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CITY COUNCIL MEETING AGENDA

Notice is hereby given of a Regular Meeting of the La Porte City Council to be held March 23, 2015,
beginning at 6:00 PM in the City Hall Council Chambers, 604 W. Fairmont Parkway, La Porte, Texas,
for the purpose of considering the following agenda items. All agenda items are subject to action.

1.

2.

CALL TO ORDER

INVOCATION - The invocation will be given by Reid Morgan, St. John's Episcopal.

PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Councilmember Chuck
Engelken.

PUBLIC COMMENTS (Limited to five minutes per person.)

CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

(a)

(b)

(c)

(d)

(e)

Consider approval or other action of the minutes of the Council meeting held on March 9, 2015
- P. Fogarty

Consider approval or other action regarding an agreement between Harris County and the City
of La Porte for a Community Development Block Grant (CDGB) for the La Porte ISD Colored
School - C. Alexander

Consider approval or other action regarding an Ordinance renewing an Interlocal Agreement
between the City of La Porte and the La Porte Independent School District for the provision of
Police School Resource/DARE Officers - K. Adcox

Consider approval or other action authorizing the Mayor to sign a Resolution designating the
City Manager as the designated grant official and approving the grant application for the Body
Cameras Acquisition Project through the Criminal Justice Division, Office of the Governor,
State of Texas - K. Adcox

Consider approval or other action authorizing the City of La Porte to enter into an Interlocal
Purchasing Agreement between the City of Houston and Metro as additional party, for
participation in cooperative purchasing program - C. Daeumer



PUBLIC HEARINGS AND ASSOCIATED ORDINANCES

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

Public Hearing to receive comments regarding recommendation by the Planning and Zoning
Commission to deny an update to the Future Land Use Map component of the
Comprehensive Plan of the City of La Porte to change future land use classification for 1.0-
acre portion of a 2.14-acre tract of land described as Tracts 262 and 262A, La Porte Outlots
(applicants Jose Marroquin & Martina Guadalupe Marroquin, on behalf of property owner
Dennis Noseworthy) - E. Ensey

Consider approval or other action regarding an Ordinance adopting an update to the Future
Land Use Map Component of the Comprehensive Plan of the City of La Porte, Texas to
change future land use classification for 1.0-acre portion of a 2.14-acre tract of land described
as Tracts 262 and 262A, La Porte Outlots from Large Lot Residential to Commercial
(applicants Jose Marroquin & Martina Guadalupe Marroquin, on behalf of the property owner
Dennis Noseworthy) - E. Ensey

Public Hearing to receive comments regarding recommendation by the Planning and Zoning
Commission to deny Rezone Request #15-92000001 for Jose Marroquin & Martina
Guadalupe Marroquin, on behalf of property owner Dennis Noseworthy, for rezone of a 1.0-
acre portion of a 2.14-acre tract of land described as Tracts 262 and 262A, La Porte Outlots
from Split Large Lot Residential (LL) and General Commercial to exclusively General
Commercial (GC) - E. Ensey

Consider approval or other action regarding an Ordinance amending Chapter 106, Zoning of
the Code of Ordinances of the City of La Porte by changing the zoning classification from Split
Large Lot Residential (LL) and General Commercial to exclusively General Commercial (GC),
for an approximately 1.0-acre portion of a 2.14-acre tract of land described as Tracts 262 and
262A, La Porte Outlots from Large Lot Residential to Commercial (applicants Jose Marroquin
& Martina Guadalupe Marroquin, on behalf of the property owner Dennise Noseworthy) - E.
Ensey

Public Hearing to receive comments regarding recommendation by the Planning and Zoning
Commission to approve an update to the Future Land Map Component of the Comprehensive
Plan of the City of La Porte to change Future Land Use classification for 6.43-acre tract of
land described as Tracts 351 and 352, La Porte Outlots, from Large Lot Residential to Light
Industrial (applicant, QualaWash Holdings LLC., on behalf of property owner Louisiana
Chemical Co., LLC.) - E. Ensey

Consider approval or other action regarding an Ordinance adopting an update to the Future
Land Use Map Component of the Comprehensive Plan of the City of La Porte, Texas, to
change Future Land Use classification for 6.43-acre tract of land described as Tracts 351 and
352, La Porte Outlots, from Large Lot Residential to Light Industrial (applicant QualaWash
Holdings LLC., on behalf of property owner Louisiana Chemical Co., LLC.) - E. Ensey

Public Hearing to receive comments regarding recommendation by the Planning and Zoning
Commission to approve Rezone Request #15-92000002 for QualaWash Holdings LLC., on
behalf of property owner Louisiana Chemical Co., LLC., for rezone of a 6.43-acre tract of land
described as Tracts 351 and 352, La Porte Outlots from Large Lot Residential (LL) to Light
Industrial (LI) - E. Ensey

Consider approval or other action regarding an Ordinance amending Chapter 106, Zoning, of
the Code of Ordinances of the City of La Porte, by changing the zoning classification from
Large Lot Residential (LL) to Light Industrial (LI) for a 6.43-acre tract of land described as
Tracts 351 and 352, La Porte Outlots (applicant, QualaWash Holdings LLC., on behalf of the
property owner Louisiana Chemical Co., LLC.) - E. Ensey



10.

1.

12.

AUTHORIZATIONS

(a) Consider approval or other action authorizing the Mayor to execute an Interlocal Agreement
with Harris County for Game Room Regulation Permitting and Enforcement - K. Adcox

DISCUSSION OR OTHER ACTION
(a) Discussion or other action regarding individuals operating their business at City facilities - R.
Epting

REPORTS
(a) Receive report of Fiscal Affairs Committee Meeting - Councilmember Engelken

(b) Receive 2014 Comprehensive Annual Financial (CAFR) Report - M. Dolby

ADMINISTRATIVE REPORTS

. Zoning Board of Adjustment Meeting, Thursday, March 26, 2015

. Drainage and Flooding Committee Meeting, Monday, March 30, 2015

. Citizens Forum on Code Enforcement for Northside Neighborhood, Tuesday, March 31, 2015
. La Porte Development Corporation Board Meeting, Monday, April 6, 2015

. La Porte Development Corporation Board Meeting, Monday, April 13, 2015

. City Council Meeting, Monday, April 13, 2015

. Council Budget Retreat, Saturday, April 18, 2015

. City Council Meeting, Monday, April 27, 2015

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual information
or existing policies — Counciimembers Engelken, Earp, Clausen, Martin, Moser, Kaminski, Zemanek,
Leonard and Mayor Rigby

ADJOURN

The City Council reserves the right to meet in closed session on any agenda item should the need
arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government
Code (the Texas open meetings laws).

In compliance with the Americans with Disabilities Act, the City of La Porte will provide for reasonable
accommodations for persons attending public meetings. To better serve attendees, requests should be received
24 hours prior to the meeting. Please contact Patrice Fogarty, City Secretary, at 281.470.5019.

CERTIFICATION

| certify that a copy of the March 23, 2015, agenda of items to be considered by the City Council was posted on the City
Hall bulletin board on March 17, 2015.

ot 209052



Council Agenda Iltem
March 23, 2015

CALL TO ORDER

INVOCATION - The invocation will be given by Reid Morgan, St. John's Episcopal.

PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Councilmember Chuck
Engelken.

PUBLIC COMMENTS (Limited to five minutes per person.)
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Council Agenda Iltem
March 23, 2015

CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

(a)

(b)

(c)

(d)

(e)

Consider approval or other action of the minutes of the Council meeting held on March 9,
2015 - P. Fogarty

Consider approval or other action regarding an agreement between Harris County and the
City of La Porte for a Community Development Block Grant (CDGB) for the La Porte ISD
Colored School - C. Alexander

Consider approval or other action regarding an Ordinance renewing an Interlocal Agreement
between the City of La Porte and the La Porte Independent School District for the provision of
Police School Resource/DARE Officers - K. Adcox

Consider approval or other action authorizing the Mayor to sign a Resolution designating the
City Manager as the designated grant official and approving the grant application for the Body
Cameras Acquisition Project through the Criminal Justice Division, Office of the Governor,
State of Texas - K. Adcox

Consider approval or other action authorizing the City of La Porte to enter into an Interlocal

Purchasing Agreement between the City of Houston and Metro as additional party, for
participation in cooperative purchasing program - C. Daeumer
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF LA PORTE
MARCH 9, 2015

The City Council of the City of La Porte met in a regular meeting on Monday, March 9, 2015, at the City Hall
Council Chambers, 604 West Fairmont Parkway, La Porte, Texas, at 6:00 p.m. to consider the following items
of business:

1.

CALL TO ORDER

Mayor Rigby called the meeting to order at 6:00 p.m. Members of Council present: Councilmembers
Kaminski, Martin, Earp, Leonard, Clausen, Moser and Engelken. Absent: Councilmember Zemanek.
Also present were City Secretary Patrice Fogarty and City Manager Corby Alexander.

INVOCATION — The invocation was given by Rickie Edwards, New Hope Missionary Church.
PLEDGE OF ALLEGIANCE - The Pledge of Allegiance was led by Councilmember Daryl Leonard.
PUBLIC COMMENTS (Limited to five minutes per person.)

Chuck Rosa, 812 S. Virginia St., addressed Council in regards to the City cancelling the May 9, 2015
General Election, thanking Council and Corby Alexander for their good work and for the sidewalks
being installed in his neighborhood.

George Watkins, 5221 Valley Brook Ct., addressed Council in regards to the 4™ of July Parade and
provided an update on the events to be held.

CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

(a) Consider approval or other action regarding the minutes of the City Council Meeting held on
February 23, 2015 — P. Fogarty

(b) Consider approval or other regarding an ordinance declaring the candidates for Mayor and
Districts 2 and 3 unopposed; declaring Louis R. Rigby, candidate for Mayor, elected; declaring
Chuck Engelken, candidate for District 2, elected; declaring Daryl Leonard, candidate for District
3, elected; and cancelling the May 9, 2015, general election — P. Fogarty

(c) Consider approval or other action to adopt a resolution authorizing revision of Section 5.04 of
the Bylaws of the City of La Porte Development Corporation — S. Livingston
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(d) Consider approval or other action regarding proposed draft updates of the City of La Porte and
La Porte Area Water Authority Drought Contingency Plans and Water Conservation Plans — D.
Mick

(e) Consider approval or other action awarding Bid # 15007 for Clarifier Rehabilitation and
authorizing the City Manager to execute a contract for Clarifier Rehabilitation at the City of La
Porte Wastewater Treatment Facility — D. Mick

() Consider approval or other action regarding purchase of four replacement tractors through
competitive quotes from H-GAC, local government purchasing cooperative and TASB BuyBoard
for Fiscal Year 2014-2015 — D. Mick

(9) Consider approval or other action regarding approval of a community cooperative project with
Shady River HOA for pool renovation with a total City contribution of $5,000 — T. Leach

Regarding Item f, it was pulled from the Consent Agenda for separate consideration.

Councilmember Leonard moved to approve the Consent Agenda Items a, b, ¢, d, e and g pursuant to
staff recommendations. Councilmember Moser seconded. MOTION PASSED.

Ayes: Mayor Rigby, Counciimembers Clausen, Moser, Leonard,
Engelken, Martin, Kaminski and Earp

Nays: None

Absent: Councilmember Zemanek

Regarding Consent Agenda Item f, Councilmember Clausen moved to amend the purchase of 3
tractors instead of 4. Councilmember Kaminski seconded. MOTION PASSED.

Ayes: Mayor Rigby, Councilmembers Clausen, Moser, Leonard,
Engelken, Martin, Kaminski and Earp

Nays: None

Absent: Councilmember Zemanek

Prior to Council vote, City Attorney Knox Askins read the caption of the ordinance from Consent Agenda ltem
5(b):

Ordinance 2014-3527: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS, DECLARING THE
CANDIDATE FOR MAYOR, LOUIS R. RIGBY, THE CANDIDATE FOR COUNCILPERSON DISTRICT 2, CHUCK ENGEKEN,
AND THE CANDIDATE FOR COUNCILPERSON DISTRICT 3, DARYL LEONARD, UNOPPOSED; DECLARING THE
CANDIDATE FOR MAYOR, LOUIS R. RIGBY, THE CANDIDATE FOR COUNCILPERSON DISTRICT 2, CHUCK
ENGELKEN, AND THE CANDIDATE FOR COUNCILPERSON DISTRICT 3, DARYL LEONARD, ELECTED; CANCELLING
THE ELECTION FOR POSITION OF MAYOR AND SINGLE MEMBER DISTRICTS 2 AND 3; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES INCONSISTENT OR IN CONFLICT HEREWITH; CONTAINING A
SEVERABILITY CLAUSE; CONTAINING AN OPEN MEETINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE
HEREOF.

DISCUSSION OR OTHER ACTION
(a) Discussion or other action appointing a councilmember to fill the member vacancy on the Drainage
and Flooding Committee — P. Fogarty

Councilmember Leonard moved to appoint Councilmember Martin to member status and
Councilmember Earp to alternate member on the Drainage and Flooding Committee. Councilmember
Moser seconded. MOTION PASSED.
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Ayes: Mayor Rigby, Councilmembers Clausen, Engelken, Kaminski,
Moser, Leonard, Earp and Martin
Nays: None
Absent: Councilmember Zemanek
Reports
(@) Presentation — Receive 2014-2015 Annual Report from Chad Burke, President/CEO of the
Economic Alliance Houston Port Region — S. Livingston

Economic Development Coordinator Scott Livingston introduced Chad Burke, President/CEO of the
Economic Alliance Houston Port Region, who presented a PowerPoint presentation on the 2014-2015
Annual Report.

(b) Receive report of La Porte Development Corporation Board — Councilmember Engelken

Councilmember Engelken reported the La Porte Development Corporation Board received the 2014-
2015 Annual Report from Chad Burke, President/CEO of the Economic Alliance Houston Port Region.

(c) Receive Strategic Plan Update — T. Leach

Assistant City Manager Traci Leach provided the Strategic Plan Update and asked members of Council
for questions or comments. There were no questions or comments.

ADMINISTRATIVE REPORTS

City Manager Corby Alexander reported on the incident of the two ships colliding in the Bay earlier this
afternoon, and advised Council the City is working with the neighboring communities. Mr. Alexander
also reported there were no life threating injuries as a result of the incident.

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual information
or existing policies — Councilmembers Moser, Kaminski, Zemanek, Leonard, Engelken, Earp, Clausen,
Martin and Mayor Rigby.

Councilmember Clausen thanked everyone for attending the meeting; Councilmember Martin thanked
Chad Burke for his presentation and the Girls and Boy Scouts for attending the meeting, congratulated
Mayor Rigby and Councilmembers Leonard and Engelken on being re-elected, and reminded everyone
of the La Porte Development Corporation Board workshop meeting on April 5, 2015, at 5:30 p.m. to
establish guidelines for economic development projects and the enhancement grant program;
Councilmember Moser congratulated Mayor Rigby and Councilmembers Leonard and Engelken on
being re-elected and sent kudos to the La Porte Police Department for their work handling the traffic
during the ship collision incident earlier this afternoon; Councilmember Kaminski congratulated Mayor
Rigby and Councilmembers Leonard and Engelken on being re-elected and the Girls and Boys Scoults;
Councilmember Leonard congratulated Mayor Rigby and Councilmember Engelken and himself for
being re-elected, and commented the City is a great community to live in; Councilmembers Engelken
and Earp congratulated Mayor Rigby and Councilmembers Engelken and Leonard for being re-elected,
and thanked everyone for attending the meeting; and Mayor Rigby congratulated Councilmembers
Leonard and Engelken on being re-elected, thanked George Watkins for his work organizing the 4™ of
July Parade, which continues to grow, commented he attended the Boys’ Baseball Opening Day, and
reminded Councilmembers to pick up evaluation forms for Judge Denise Mitrano.
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10.

EXECUTIVE SESSION The City reserves the right to meet in closed session on any agenda item
should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas
Government Code, including, but not limited to, the following:

Texas Government Code, Section 551.072 — For the purpose of deliberating the purpose of the
purchase, exchange, lease or value of real property: Klein Retreat property and former Happy Barbour
property.

City Council recessed the regular Council meeting to convene an executive session at 6:29 p.m. to
deliberate the purchase, exchange, lease or value of real property: Klein Retreat property and former
Happy Barbour property.
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11. RECONVENE into regular session and consider action, if any on item(s) discussed in executive
session.

Council reconvened into the regular Council meeting at 7:21 p.m.

Councilmember Engelken moved to direct City Manager to move forward with a negotiations.
Councilmember Leonard seconded. MOTION PASSED.

Ayes: Mayor Rigby, Councilmembers Moser, Leonard, Martin, Clausen,
Kaminski, Engelken and Earp

Nays: None

Absent: Councilmember Zemanek

12. ADJOURN

There being no further business, Councilmember Engelken moved to adjourn the meeting.
Councilmember Leonard seconded. MOTION PASSED.

Ayes: Mayor Rigby, Councilmembers Moser, Leonard, Martin, Clausen,
Kaminski, Engelken and Earp

Nays: None

Absent: Councilmember Zemanek

The meeting was adjourned at 7:21 p.m.

Patrice Fogarty, City Secretary

Passed and approved on March 23, 2015.

Mayor Louis R. Rigby
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Appropriation
Agenda Date Requested: March 23, 2015

Source of Funds: N/A

Requested By: _Corby D. Alexander

Account Number:

Department: __Administration

Amount Budgeted:
Report: __X__Resolution: Ordinance: __

Amount Requested:

Budgeted Item: __YES NO

Exhibits:
1. Grant Agreement with Harris County
2. Proposed School House Schematic

SUMMARY & RECOMMENDATION

In July of 2014, the City of La Porte made application to the Harris County to acquire a grant to fund
the restoration of the building that housed the original La Porte ISD Colored School. The grant
application was successful, and the City of La Porte has been awarded $589,160 for this project. The
grant does come with a match requirement of $143,000. Council has previously appropriated
$150,000 in the Hotel Motel Tax Fund for the project that can be used to meet match requirements.

Action Required of Council:

Consider and or approve Community Development Block Grant Agreement with Harris County
in the amount of $589,160.

Approved for City Council Agenda:

Corby D. Alexander, City Manager Date



HARRIS COUNTY, TEXAS
COMMUNITY SERVICES DEPARTMENT

David B Turkel Office of Housing & Community Development
Director 8410 Lantern Point Drive
Daphne Lemelle Houston, Texas 77054
Community Development Director Tel (713) 578-2000

Fax (713) 578-2190

March 4, 2015

Mr. Corby Alexander, City Manager
City of La Porte

i '
604 W. Fairmont Parkway W%ﬁ?ﬁg ER'S
La Porte, Texas 77571

Re:  City of La Porte DeWalt Historic Schoolhouse Project
Project No. C2014-0043

Dear Mr. Alexander:

Enclosed please find the Agreement between Harris County and the City of La Porte for the
above-referenced project. The total Community Development Block Grant (CDBG) funds
allocated for the DeWalt Historic Schoolhouse Project is $589,160.00 (of which $17,160.00 is
allocated to Harris County Public Infrastructure Department to provide architectural and
engineering services). Please review, sign and return all original copies by March 16, 2015, for
placement on the March 31, 2015 Commissioners Court Agenda for final approval.

Should you have any questions or comments, you may contact Mike Nguyen at (713) 578-2000.

Sincerely,

N ~ L}/ﬁ\?l}u’

S,

Elizabéth R. Winfrey ,
Assistant Director el

ERW/DMJ/mvn
P

Enclosures
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AGREEMENT BETWEEN HARRIS COUNTY AND CITY OF LA PORTE FOR THE
DEWALT HISTORIC SCHOOLHOUSE PROJECT

I RECITALS

THIS AGREEMENT, is made and entered by and between Harris County, a body politic and
corporate under the laws of the State of Texas, herein called the “Grantee,” and the City of La
Porte, a body politic and corporate under the laws of Texas, herein called, the “Subrecipient.”

WHEREAS, the Grantee has applied for and received funds from the United States Government
under Title 1 of the Housing and Community Development Act of 1974, Public Law 97-383
application number B-2013-UC-48-0002; CFDA 14.218; C2014-0043;

WHEREAS, the primary purpose of the Community Development Block Grant (CDBG)
Program, pursuant to Title 1 of the Housing and Community Development Act of 1974, is to
benefit low and moderate income individuals and families;

WHEREAS, the Grantee and Subrecipient desire to enter into an agreement whereby the Grantee
will grant CDBG funds to the Subrecipient for the purpose to redesign, renovate and expand the
existing approximately 1,120sf former school building, bringing it up to current code, and adding
720sf to the building for a total of 1,840sf of useable area, which is an eligible activity under the
rules and regulations regarding CDBG Program grant funds;

WHEREAS, the Subrecipient has submitted an application to the Grantee for Program Year (PY)
2014 to implement the above-described Project and shall perform the activities in a manner
satisfactory to the Grantee;

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing
CDBG funds; and

WHEREAS, the Subrecipient shall ensure recognition of the role of the Grantee in providing
services through this Agreement. All activities, facilities, and items utilized pursuant to this
Agreement shall be prominently labeled as to funding source. In addition, the Subrecipient shall
include reference to Harris County Community Services Department (HCCSD) for the support
provided herein.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, it is agreed between the parties hereto that:



1L SCOPE OF SERVICES

A Eligible Activities

The Subrecipient shall provide the activities described in Exhibit A, attached hereto and
incorporated herein for all purposes, in accordance with the provisions of this Agreement
and in compliance with the requirements of the Title 1 of the Housing and Community
Development Act of 1974 and all regulations issued there under.

B. Project Requirements

The Subrecipient shall be responsible for administering a PY 2014 CDBG Project in a
manner satisfactory to the Grantee and consistent with any standards required as a
condition of providing these funds. This Agreement may provide only partial funding for
this Project. The Subrecipient qualifies for the receipt and expenditure of such funding
because at least 51% of the persons residing in the service area are of low and moderate
income that meet one of the criteria for National Objectives set out in 24 C.FR. §
570.208(a).

The Subrecipient certifies and agrees that the activities carried out with funds provided
under this Agreement shall meet one or more of the CDBG program’s National
Objectives: (1) benefit low and moderate income persons and households, (2) aid in the
prevention or elimination of slums or blight, and/or (3) meet community development
needs having a particular urgency, as defined in 24 C.F.R. § 570.208. The Subrecipient
agrees to maintain documentation that demonstrates that the activities carried out with
funds provided under this Agreement meet one or more of the CDBG program's National
Objectives for each activity in each reporting period.

The Subrecipient shall ensure that personnel providing services under this Agreement
have all licenses required by law and/or are qualified to perform the services required
under this Agreement. The Subrecipient shall further ensure that all Program and/or
facility licenses necessary to provide the required services are current and that HCCSD
shall immediately be notified if any such required licenses become invalid or are canceled
during the term of this Agreement.

C. Performance Monitoring

The Subrecipient shall be cooperative with Program and financial monitoring visits
and/or investigations performed by the Grantee staff, the Harris County Auditor’s staff,
the U.S. Department of Housing and Urban Development (HUD), and/or the Office of
Inspector General (OIG). Substandard performance as determined by the Grantee and/or
HUD will constitute non-compliance and breach of this Agreement. The Subrecipient’s
failure to correct substandard performance within a reasonable period of time after being
notified by the Grantee will result in further corrective action by the Grantee including,
but not limited to, termination of this Agreement, pursuant to 2 C.F.R. §200.338.
Furthermore, the Subrecipient agrees to be cooperative with monitoring and/or
investigations performed by HUD and to comply with their findings.

D. (General Administration
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Within sixty (60) days after the date of the Agreement is executed, the
Subrecipient shall prepare and submit all final drawings, plans, cost estimates and
specifications for the Project. The Subrecipient shall be responsible for
mcorporating into bid specifications any and all HUD and any and all HCCSD
requirements, including the “Harris County Community Services Department
Subrecipient Construction Policies and Guidelines,” attached as Exhibit C.

The Subrecipient shall ensure that the specifications require the contractor to
furnish adequate Public Liability Insurance and Worker’s Compensation
Insurance pursuant to the laws of the State of Texas, and Payment Bond and
Performance Bond pursuant to applicable OMB Circulars.

Once approved, the complete set of drawings, plans, cost estimates and
specifications shall be incorporated into this Agreement as part of Exhibit A.

2. Temporary Project Sign and Job Shack

The Subrecipient shall ensure that the specifications include the delivery and
installation by contractor of one 4’-0” X 8°-0” temporary project sign pursuant to
Grantee requirements. The Subrecipient shall ensure that the cost of the sign is
included in all bids. The Subrecipient shall ensure that the specifications require
the contractor to furnish adequate workspace at the construction site in the job
shack for Grantee inspection and monitoring staff, if applicable.

3. Bidding and Selection of Contractor and Subcontractors

The Subrecipient agrees and understands that all contracted and subcontracted
construction activity carried out under this Agreement shall be selected and
exccuted pursuant to federal procurement regulations set out in 2 C.F.R.
§200.318, and to Grantee policy and procurement guidelines.

Within fifteen (15) days after the Grantee’s written approval of the drawings and
specifications as set out above, the Subrecipient shall advertise for and receive
bids for the construction of the Project in accordance with approved drawings and
specifications which bidding procedure shall be in accordance with this
Agreement.

Upon receipt and tabulation of the bids for the Project, the Subrecipicnt shall
determine the lowest and most responsible bidder for the construction of the
Project. Within fifteen (15) days after receipt of bids, the Subrecipient shall
forward, or cause to forward, to the Grantee, copies of all bids received, copy of
all bid bonds, and bid tabulation for the Grantee’s review and approval. The
Grantee reserves the right to approve the award of the bid. In the event the lowest
and most responsible bid for the construction of the Project is an amount that
would result in the total cost of the Project being equal to or less than the sum
allocated in the construction line item of the budget, detailed in Exhibit B of this
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Agreement, the Subrecipient shall notify the Grantee of the amount of the lowest
and most responsible bid for the Project.

In the event the lowest and most responsible bid for the construction of the Project
is an amount in excess of the sum allocated in the construction line item of the
budget, detailed in Exhibit B of this Agreement, the Subrecipient shall have the
following four (4) options:

a. The Subrecipient shall notify the Grantee of the bid and request the Grantee to
agree in writing to use those funds allocated in the contingency line item of
the budget, detailed in Exhibit B of this Agreement, to fund the construction
costs to meet the lowest and most responsible bid received by the
Subrecipient. If the Grantee approves the use of contingency funds to meet
the lowest and most responsible bid, then the Subrecipient, upon receipt of
such notification, shall proceed to let the contract, incorporating all required
provisions, and continue with construction of the Project; or

b. The Subrecipient shall notify the Grantee of the bid and agree in writing to
pay the additional cost of the Project. In the event the Subrecipient agrees in
writing to pay the additional costs, then and in that event, the Subrecipient
shall proceed to let the contract and continue with the construction of the
Project. If the Subrecipient fails to agree in writing to pay said additional
costs and the Grantee fails to use contingency funds, then and in that event,
the Subrecipient may reject all bids and elect not to proceed with the letting of
the contract and terminate the Project without any further obligations to the
Grantee; or

¢. The Subrecipient shall notify the Grantee of the bid and undertake to negotiate
with the Grantee for the Grantee to agree in writing to reduce or delete
specific items in the bid proposal so that bids will be within the amount
available for construction. In the event the Grantee agrees in writing to reduce
or delete items in the bid proposal, the Subrecipient shall re-bid the Project
and proceed as if it were the original bid; or

d. The Subrecipient shall reject all bids and elect not to proceed with the letting
of the contract and terminate the Project, giving the Grantee written notice of
its termination.

The Grantee may terminate this Agreement without cause, at any time prior to the
letting of the contract for construction of the Project, by written notice to the
Subrecipient and the Subrecipient shall have no obligation there under except to
return to the Grantee the funds paid to the Subrecipient, if any, by the Grantee
pursuant to this Agreement.

4. Construction Contract and Subcontractor Written Agreements
Within fifteen (15) days after notification by the Grantee to the Subrecipient that

the bid has been approved, the Subrecipient shall provide written notice of award
to the lowest and most responsible bidder, in accordance with applicable Federal,
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State and local procurement procedures and regulations. The Subrecipient shall
contract directly with its contractor, incorporating all requirements of this
Agreement herein. The contract between the Subrecipient and its contractor and
all contracts between contractor and its subcontractors shall be in accordance with
the guidelines of this Agreement and with all applicable CDBG regulations and
applicable OMB Circulars.

The Subrecipient shall be responsible for incorporating into the construction
contract any and all HUD and HCCSD requirements, including the “Subrecipient
Construction Policies and Guidelines,” attached as Exhibit C. The construction
contract must contain the required insurance and bonding; in lieu of one or more
of the bonds otherwise required pursuant to Section VI (F) of this Agreement, the
Subrecipient may provide or cause to be provided one or more irrevocable letters
of credit in favor of the Grantee in a form acceptable to the Grantee.

The Subrecipient shall submit to the Grantee the form of the construction contract
for review and approval prior to executing the construction contract with its
selected contractor. Within forty-five (45) days after the Grantee’s written
approval of the construction contract form, the Subrecipient shall execute the
construction contract with its selected contractor.

The Subrecipient shall ensure that the contractor enters into written agreements
with each subcontractor who does work covered by this Agreement. These
subcontracts must incorporate the requirements of Exhibit C, to the extent
applicable, and shall be subject to review, upon request, by the Grantee.

5. Construction Start Date, Construction Schedule and Completion of Work

Construction Start Date - The Subrecipient shall ensure that the construction
commences within forty-five (45) days after award of contract. The Subrecipient
shall notify or cause to notify the selected contractor with the Notice to Proceed,
thereby locking in the Construction Start Date, and shall forward to the Grantee a
copy of the Notice to Proceed.

Construction Schedule — The Subrecipient shall furnish or cause to furnish the
Grantee with a copy of the detailed Construction Schedule within seven (7) days
of the Notice to Proceed. The schedule shall be a bar type schedule and shall be
of sufficient detail to show construction sequence, proposed start dates and
estimated completion dates for major parts of the construction work.

Completion of Work — The Subrecipient shall ensure that, except in cases of force
majeure, the construction of the Project shall be completed on or before the
expiration of eighteen (18) months following the Construction Start Date.

6. Schedule of Values, Payments to Contractor and Change Orders

Schedule of Values — The Subrecipient shall furnish or cause to furnish the
Grantee with the Schedule of Values for the Project for review prior to the first
partial payment.
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Payments to Contractor — The Subrecipient shall ensure that requests for payment
are based on the percentage of work completed, as detailed in the Schedule of
Values and certified by the Subrecipient’s representative. The Subrecipient,
through its representative, shall ensure that the work performed by the selected
contractor shall be subject to retainage provisions of Section 2252.032
“RETAINAGE” of the Texas Government Code, as it may be amended from time
to time.

Upon completion of the Project, and acceptance as such by the Subrecipient and
Grantee, final payment shall be made to the contractor releasing retainage. All
pay requests and release of retainage shall be verified and signed by PID.

Change Orders — The Subrecipient shall ensure (1) that the cumulative increase in
the construction contract shall not exceed twenty-five (25) percent of the original
construction contract for contracts awarded at $1 million or more, and (2) if a
change order for a contract with an original contract amount below $1 million
increases the contract amount to $1 million or more, subsequent change orders
may not increase the revised contract amount by more than twenty-five (25)
percent pursuant to Section 271.060 of the Texas Government Code, as
subsequently amended. The Subrecipient shall approve in writing and submit to
the Grantee for review and approval any change orders to the original
construction contract, which shall be appropriately reflected in the Schedule of
Values and subsequent pay requests. The Grantee reserves the right to approve
any change orders. Any extension of time given shall not release the contractor or
the surety from their Performance and Payment Bonds or from any obligations
hereunder, which shall remain in full force and effect until the discharge of the
contractor. All change orders shall be verified and signed by PID.

7. Inspections

During the construction of the Project, the Grantee or its designee, the
Subrecipient and HUD shall have the right to review all documents, maps, plats,
records, photographs, reports or plans affecting said construction. The
Subrecipient shall, at its sole expense, furnish the necessary inspection personnel
to assure itself of compliance with the construction contract. The Subrecipient
understands and agrees to inspections performed by the Grantee’s representative,
PID. PID shall have full and final authority in all construction disputes. The
Subrecipient agrees to promptly make any corrections or modifications to the
construction work as reasonably requested by the Grantee to cause the
construction to comply with this Agreement and any applicable HUD
requirements.

8. Compliance with Public Facilities and Infrastructure Quality Standards
The Subrecipient shall maintain documentation evidencing that the Project

complies with all applicable Federal, state and local public facilities and
infrastructure quality standards.
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9. Building Plaque

For projects involving the construction or renovation of a public building, the
Subrecipient shall furnish, deliver, and install one 18 x 24” bronze-like plaque
built according to Grantee specifications. The Subrecipient shall ensure that the
bid specifications require the contractor to furnish the building plaque and that the
cost of the building plaque is included in all bids, as applicable.

10. Compliance Violation(s) Provisions

The Subrecipient shall ensure that the construction of the Project is conducted
pursuant to applicable Federal, state, and local regulations and comply with any
and all requirements detailed in the bid specifications, including any and all IUD
requirements and any and all Grantee requirements detailed in this Agreement.

The Grantee shall enforce the compliance violations provisions detailed in
Exhibit C, section 13(D), for any and all violations for which the contractor,
through the Subrecipient, has received a Notice of Non-Compliance or a wage
restitution notification letter and failed to implement corrective actions within the
allotted grace period of fifieen (15) to thirty (30) calendar days from the date of
the written notice or letter.

E. Leverased Funds

The Subrecipient shall maintain and make available, for review by the Grantee, source
documentation for any leveraged funds contained in Exhibit B of this Agreement.
Source documentation for leveraged funds may be requested at any time by the Grantee
and must be provided in a timely manner.

1. TIME OF PERFORMANCE

Services of the Subrecipient shall start upon Harris County Commissioners Court
approval of this Agreement and shall terminate when the Project is completed, but not
later than eighteen (18) months following the commencement of construction, as
specified in Section I (D)5) of this Agreement. This Agreement may only be extended
upon written request to and approval from the Executive Director of HCCSD or his
designee. In addition, the Subrecipient’s covenants and agreements shall extend for five
(5) years after the funds provided for this Project under this Agreement are fully spent, in
accordance with 24 C.F.R. § 570.505 and with applicable OMB circulars, or after the
Project is completed pursuant to Section II (D)6) of this Agreement.

IV.  EXPENSES AND PAYMENT

A, Budget

The Subrecipient shall perform the project activities within the monetary limits contained
in Exhibit B, Budget. The Subrecipient understands that the budget is based upon
detailed information submitted by the Subrecipient to the Grantee during the Request for
Proposal (RFP) process, and that any changes to the summary budget, attached at Exhibit
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B, will require the Subrecipient to submit a modified detailed line item budget to Grantee
for review and approval.

B. Requesting a Budget Revision

Any proposed reallocation of funds among various existing budget line items constitutes
a budget revision. The Subrecipient shall provide narrative justification for budget
revision on letterhead and signed by the representatives, as stated in Exhibit A. A budget
revision is not approved for expenditure until the Subrecipient receives written approval
from the Executive Director of HCCSD, or his designee. Upon approval, the Subrecipient
shall provide a revised budget to the Grantee. At the discretion of HCCSD management,
no more than two (2) budget revision requests shall be allowed each year, to be submitted
no later than ninety (90) days before the end of the Agreement period, as defined in
Section III of this Agreement.

New line items or an increase or decrease in funds is a budget amendment and must be
formally approved by the Grantee. The Grantece reserves the right to reallocate funds
among approved budget line items in order to facilitate implementation of the approved
project scope.

C. Maximum Amount to be Paid

It is expressly agreed and understood that the total amount to be paid by the Grantee
under this Agreement shall not exceed the amount shown in Exhibit B, in the section
entitled “Maximum Amount to be Paid Under this Agreement.” The Subrecipient shall
expend awarded funds in a consistent and timely manner. The Grantee reserves the right
to reduce any or all of the awarded funds due to untimely expenditure of said funds or
Agreement non-compliance.

D. Payment Contingent on Receipt of Funds from HUD

It is expressly understood that the Grantee has no County funds for the payment of
services to be rendered under this Agreement, and the Grantee’s payment obligation
under this Agreement is contingent upon receipt of funds from HUD, by virtue of the
above mentioned grant(s). Accordingly, notwithstanding anything herein to the contrary,
the maximum liability of the Grantee under this Agreement shall not exceed the amount
shown in Exhibit B, in the section entitled “Maximum Amount to be Paid Under this
Agreement,” or the amount actually received by the Grantee from HUD pursuant to the
grant, whichever is less, and the Subrecipient, by execution of this Agreement,
acknowledges its understanding of this fact.

E. Payment for Eligible Expenses

The Subrecipient understands and agrees that the Grantee shall reimburse the
Subrecipient for only those costs that are eligible under applicable Federal rules,
regulations, cost principles, and other requirements relating to reimbursement with HUD
grant funds. The Grantee may reimburse the Subrecipient for the total costs, plus a
fraction of the overhead costs, of those items that serve only clients from the Grantee
service areas, provided that all reimbursements shall be limited to the actual out-of-pocket
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expenses incurred by the Subrecipient in the performance of this Agreement, with the
exception of certain advances. No reimbursement shall be made for goods or services
received by the Subrecipient as in-kind contributions from third parties for assistance to
the Program. If indirect costs are charged, the Subrecipient shall develop an indirect cost
allocation plan determining the appropriate Grantee share of administrative costs and
shall submit such plan to the Grantee for approval.

F. Pavment Procedures

The Grantee will reimburse the Subrecipient based upon information submitted by the
Subrecipient and consistent with any approved budget and Grantee policy concerning
payment. Drawdowns for the payment of eligible expenses and general administration
shall be made against the line item budget attached hereto as Exhibit B and in accordance
with performance. Reimbursement requests must include an invoice with required source
documentation on a form approved by the Grantee and submitted on or before the tenth
(10™) working day of the month for costs incurred during the preceding month. Prior to
payment, the Grantee and the Harris County Auditor must approve all invoices. Incorrect
reimbursement request may be returned to the Subrecipient for correction and
resubmission.

Payments will be adjusted in accordance with advance fund and Program income
balances available in Subrecipient accounts. In addition, the Grantee reserves the right to
liquidate funds available under this Agreement for costs incurred by the Grantee on
behalf of the Subrecipient.

Final reimbursement requests for the Subrecipient shall be received by the Grantee no
later than sixty (60) days after completion of the Agreement period. Any requests
received after sixty (60) days will not be processed for payment and this Agreement will
become void and the remaining funds de-obligated. All unexpended CDBG funds by the
Subrecipient will be de-obligated and recaptured by the Grantee.

G. Retainage
Disbursement of funds under this Agreement shall be subject to retainage provisions of
Section 2252.032 “RETAINAGE?” of the Texas Government Code, as it may be amended

from time to time.

H. Expenditure Performance

The Subrecipient shall immediately notify the Executive Director of HCCSD, or his
designee, of any problems, delays or adverse conditions that will affect the ability of the
Subrecipient to perform its obligations under this Agreement. Any such notice shall
include a statement of actions taken or contemplated to be taken by the Subrecipient to
resolve such problems, delays or adverse conditions. The Subrecipient shall also
promptly notify the Executive Director of HCCSD, or his designee, if it anticipates
accomplishing the activities set forth in this Agreement with a lower expenditure of funds
than the amount allocated, or within a shorter period of time than the Agreement period.
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The Subrecipient further understands and agrees that should the Grantee determine that
the Subrecipient will not use all of the funds allocated to the Subrecipient under this
Agreement, then Grantee shall reduce the amount allocated to the Subrecipient under this
Agreement for the purpose of ensuring that such funds do not remain unspent, and that
such monies are promptly reallocated to other service providers in accordance with the
Grantee’s procurement procedures. The Grantee will notify the Subrecipient in writing of
its determination to reduce the amount allocated to the Subrecipient under this Agreement
and any such determination by the Grantee shall be final.

1. Supplementing a Request for Payment

A Supplemental Request amending a payment or reimbursement request may be filed
with the Grantee after the submission or receipt of the original request. Any
Supplemental Request for payment or reimbursement submitted after the date of
submission or receipt of the original request will be subject to approval by the Grantee.
No more than one Supplemental Request shall be allowed per month.

J. Program Income

The Subrecipient shall report all Program income, as defined in 24 C.F.R. §570.500(a),
generated by activities carried out with CDBG funds made available under this
Agreement. The use of Program income by the Subrecipient shall comply with the
requirements set forth in 24 CYF.R. §570.504. By way of further limitations, the
Subreciptent may use such income during the Agreement period for activitics permitted
under this Agreement and shall reduce requests for additional funds by the amount of any
such Program income balances on hand. All unused Program income shall be returned to
the Grantee at the end of the Agreement period. Any interest earned on cash advances
from the U.S. Treasury is not Program income and shall be remitted promptly to Grantee.

K. Withholding Paymerts

If HUD initiates an investigation into any matter covered under this Agreement, the
Grantee may withhold all payments until the results of the investigation have been
revealed and resolved. Reimbursement to the Subrecipient will be determined upon
resolution of the investigation by HUD.

L. Repayment of Ineligible Payments

IN THE EVENT HUD DETERMINES THROUGH INVESTIGATIONS AND/OR
MONITORING THAT ANY GRANTEE PAYMENT OR REIMBURSEMENT TO THE
SUBRECIPIENT IS INELIGIBLE OR DISALLOWED. THE SUBRECIPTENT SHATLL
IMMEDIATELY AND WITHOUT DELAY FULLY REIMBURSE THE GRANTEE,
AND THE GRANTEE WILL REIMBURSE HUD FOR DISALLOWED OR
INELIGILE COSTS. IF HUD INFORMS THE GRANTEE THAT IT IS REQUIRED
TO REFUND MONEYS PREVIOUSLY AWARDED OR DRAWN DOWN FROM
THE U.S. TREASURY IN REFERENCE TO THIS AGREEMENT., THE
SUBRECIPIENT AGREES TO PAY AN FQUAT AMOUNT TO THE GRANTEE
PRIOR TO THE DEMAND DATE OF PAYBACK.
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V. NOTICES

Any communication concerning this Agreement shall be directed to the representatives of
the Grantee and Subrecipient, as provided in Exhibit A, Scope of Services.

VI.  SPECIAL CONDITIONS

The Subrecipient agrees to comply with the requirements of 24 C.F.R. Part 570 and all
Federal regulations and policies i1ssued concerning the CDBG program. The Subrecipient
further agrees to utilize funds available under this Agreement to supplement rather than
supplant funds otherwise available. Failure to adhere to these conditions will result in
termination of this Agreement.

VI. GENERAL CONDITIONS

A, Compliance

The Subrecipient agrees to comply with all applicable Federal, state and local laws and
regulations governing the funds provided under this Agreement, including Executive
Order 12372, governing the review and coordination of federally assisted programs and
projects. Failure to adhere to these conditions or with any provision of this Agreement
may result in the Grantee taking one of the following actions: (1) declaring the
Subrecipient ineligible to participate for future awards; (2) withholding funds; and (3)
termination of this Agreement.

B. Security

For any real property under the Subrecipient’s control that was acquired or improved in
whole or in part with CDBG funds, the Subrecipient shall execute a “Deed of Trust to
Secure Performance, attached in Exhibit H, in favor of the Grantee. The executed Deed
of Trust to Secure Performance shall extend the terms of this Agreement until five (5)
years after the date the Project is completed pursuant to Section III of this Agreement, or
for such longer period of time as determined by the Grantee. The Subrecipient’s failure
or refusal to execute the Deed of Trust to Secure Performance may result in the
termination of this Agreement.

C. Independent Contractor

The Subrecipient shall operate as an independent contractor and not as an officer, agent,
servant or employee of the Grantee. The Subrecipient shall have exclusive control of, and
the exclusive right to control, the details of the work and services performed and shall be
solely responsible for the acts and omissions of its officers, members, agents, servants,
employees, sub-subrecipients, program participants, licensees or invitees. The doctrine of
respondeat superior shall not apply as between the Grantee and the Subrecipient, its
officers, members, agents, servants, employees, sub-subrecipients, program participants,
licensees or invitees, and nothing herein shall be construed as creating a partnership or
joint enterprise between the Grantee and the Subrecipient. It 1s expressly understood and
agreed that no officer, member, agent, employee, sub-subrecipient, licensee or invitee of
the Subrecipient, nor any program participant hereunder, is in the paid service of the
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Grantee and that the Grantee does not have the legal right to control the details of the
tasks performed hereunder by the Subrecipient, its officers, members, agents, employees,
sub-subrecipients, program participants, licensees or invitees.

The Grantee shall in no way nor under any circumstances be responsible for any property
belonging to the Subrecipient, its officers, members agents, employees, sub-
Subrecipients, program participants, licensees or invitees, which may be lost, stolen,
destroyed or in any way damaged.

D. Indemnity

THE SUBRECIPIENT COVENANTS AND AGREES TO INDEMNIFY, HOLD
HARMLESS AND DEFEND, AT ITS OWN EXPENSE, THE GRANTEE AND ITS
OFFICERS, AGENTS, SERVANTS AND EMPLOYEES FROM AND AGAINST
ANY AND ALL CLAIMS OR SUITS FOR PROPERTY LOSS OR DAMAGE
AND/OR PERSONAL INJURY, INCLUDING DEATH, TO ANY AND ALL
PERSONS, OF WHATSOEVER KIND OF CHARACTER, WHETHER REAL OR
ASSERTED, ARISING OUT OF OR IN CONNECTION WITH THE
EXECUTION, PERFORMANCE, ATTEMPTED PERFORMANCE OR
NONPERFORMANCE OF THIS AGREEMENT AND/OR THE OPERATIONS,
ACTIVITIES AND SERVICES OF THE PROGRAM DESCRIBED HEREIN,
WHETHER OR NOT CAUSED, IN WHOLE OR IN PART, BY ALLEGED
NEGLIGENCE OF OFFICERS, AGENTS, SERVANTS, EMPLOYEES,
SUBRECIPIENTS OR SUB-SUBRECIPIENTS OF THE GRANTEE; AND THE
SUBRECIPIENT HEREBY ASSUMES ALL LIABILITY AND RESPONSIBILITY
OF THE GRANTEE AND ITS OFFICERS, AGENTS, SERVANTS, AND
EMPLOYEES FOR ANY AND ALL CLAIMS OR SUITS FOR PROPERTY LOSS
OR DAMAGE AND/OR PERSONAL INJURY, INCLUDING DEATH, TO ANY
AND ALL PERSONS, OF WHATSOEVER KIND OR CHARACTER, WHETHER
REAL OR ASSERTED, ARISING OUT OF OR IN CONNECTION WITH THE
EXECUTION, PERFORMANCE, ATTEMPTED PERFORMANCE OR
NONPERFORMANCE OF THIS AGREEMENT AND/OR THE OPERATIONS,
ACTIVITIES AND SERVICES OF THE PROGRAMS DESCRIBED HEREIN,
WHETHER OR NOT CAUSED, IN WHOLE OR IN PART, BY ALLEGED
NEGLIGENCE OF OFFICERS, AGENTS, SERVANTS, EMPLOYEES,
SUBRECIPIENTS OR SUB-SUBRECIPIENTS OF GRANTEE. THE
SUBRECIPIENT LIKEWISE COVENANTS AND AGREES TO AND DOES
HEREBY INDEMNIFY AND HOLD HARMLESS GRANTEE FROM AND
AGAINST ANY AND ALL INJURY, DAMAGE OR DESTRUCTION OF
PROPERTY OF THE GRANTEE, ARISING OUT OF OR IN CONNECTION
WITH ALL ACTS OR OMISSIONS OF THE SUBRECIPIENT, ITS OFFICERS,
MEMBERS, AGENTS, EMPLOYEES, SUB-SUBRECIPIENTS, INVITEES,
LICENSEES, OR PROGRAM PARTICIPANTS, OR CAUSED, IN WHOLE OR
IN PART, BY ALLEGED NEGLIGENCE OF OFFICERS, AGENTS, SERVANTS,
EMPLOYEES, SUBRECIPIENTS OR SUB-SUBRECIPIENTS OF THE
GRANTEE.
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E. Waiver of Immunity

If the Subrecipient, as a charitable or nonprofit organization, has or claims an immunity
or exemption (statutory or otherwise) from and against liability for damages or injury,
including death, to persons or property, the Subrecipient hereby expressly waives its
rights to plead defensively such immunity or exemption as against the Grantee. This
section shall not be construed to affect a governmental entity’s immunities under
constitutional, statutory or common law.

F. Insurance and Bonding

1. Public Liability Insurance

The Subrecipient shall furnish a Certificate of Insurance as proof that it has
secured and paid for policies of public liability and automobile insurance covering
all risks incident to or in connection with the execution, performance, attempted
performance or nonperformance of this Agreement. The amounts of such
insurance shall not be less than the maximum liability that can be imposed on the
Grantee under the laws of the State of Texas. At present, such amounts are as

follows:
Bodily injury or death, per person $100,000
Bodily injury or death, per occurrence $300,000
Property damage, per occurrence $100,000

The Subrecipient understands that such insurance amounts shall be revised
upward at the Grantee’s option and that the Subrecipient shall revise such amounts
within thirty (30} days following notice to the Subrecipient of such requirements.

2, Worker’s Compensation Insurance

The Subrecipient also covenants and agrees to furnish the Grantee with a
Certificate of Insurance as proof that it has obtained and paid for a policy of
Workers® Compensation Insurance in the amounts required by State law, covering
any and all employees of the Subrecipient active in the Program funded under this
Agreement; and the Subrecipient agrees to require any sub-Subrecipients to carry
adequate Workers’ Compensation Insurance in the amounts required by State law.

Accordingly, if the Subrecipient has obtained worker’s compensation nsurance
coverage through self-insurance, as provided by Texas Labor Code § 406.003,
such documentation of self-insurance shall be provided to HCCSD prior to, or
with the submission of, the first reimbursement request.

3. Documentation of Insurance Coverage
The Subrecipient will submit to the Grantee documentation that it has obtained

insurance coverage as required in this Agreement within thirty (30) days of the
execution of this Agreement and prior to payment of any monies hereunder.
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4. Payment and Performance Bonding
The Subrecipient will provide or cause to furnish the Grantee with Certificate of
Insurance as proof that it has obtained and paid for a certificate of Payment Bond

and Performance Bond, as required by 2 C.F.R. 200.304

Q. Recognition of Grantee

The Subrecipient shall ensure recognition of the role of the Grantee in making services
available through this Agreement. All facilities, publications and other items used, made
available, or made possible through funds obtained pursuant to this Agreement shall be
prominently labeled as having been funded by Harris County Community Services
Department. The Subrecipient shall maintain a “recognition file.” Each instance of
recognition shall be documented by including a copy or photograph of each such instance
of recognition in the file. Original documents are the preferred means of documentation,
but photocopies or photographs may be used when and where appropriate.

H. Travel

The Subrecipient must comply with Grantee travel guidelines for any travel paid for with
funds provided under this Agreement.

I Relocation, Acquisition and Displacement

The Subrecipient agrees to comply with 24 C.FR. §570.606 relating to the acquisition
and disposition of all real property utilizing Grant funds, and to the displacement of
persons, businesses, non-profit organizations and farms occurring as a direct result of any
acquisition of real property utilizing Grant funds. The Subrecipient agrees to comply
with applicable Grantee Procedures and Policies concerning displacement of individuals
from their residences, including the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970.

I Copyright

If this Agreement results in any copyrightable material, the Grantee and/or HUD reserves
the right to royalty-free, non-exclusive and irrevocable license to reproduce, publish or
otherwise use and to authorize others to use, the work for government purposes.

VIII. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

The Subrecipient agrees to (1)} comply with requirements set out in OMB Circular 2
C.F.R. 200.300; (2) adhere to the accounting principles and procedures required therein;
(3) utilize adequate internal controls; and (4) maintain necessary source documentation
for all costs incurred. The Subrecipient shall administer its Program in conformance with
OMB with 2 C.F.R. 200.400 "Cost Principles” for all costs incurred whether charged on a
direct or indirect basis.
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B. Record-Keeping, Reports. and Audits

1. Records to be Maintained

The Subrecipient shall maintain all records required by this Agreement, records
required by 24 C.F.R. §570.506 and records that are pertinent to the activities to
be funded under this Agreement, including but not be limited to:

a Records providing a full description of each activity undertaken

b. Records demonstrating that each activity undertaken meets one of
the National Objectives of the CDBG program

c. Records required to determine the eligibility of activities

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG
assistance

e. Records documenting compliance with the fair housing and equal

opportunity components of the CDBG program

f. Financial records as required by 24 C.F.R. §570.502.

g. Other records necessary to document compliance with Subpart K
of 24 C.F.R. Part 570.

2. Property Records

The Subrecipient shall maintain real property inventory records, which clearly
identify property purchased, improved or sold. Properties retained shall continue
to meet eligibility criteria and shall conform to the restrictions specified in 24
CFR. § 570505 and §570.606. The Subrecipient shall ensure that any
independent audit required hereunder include a report on real property inventory
as a supplemental schedule in the audit.

3. Retention

The Subrecipient shall retain all records pertinent to expenditures incurred under
this Agreement for a period of five (5) years after the termination of all activities
funded under this Agreement, or after the resolution of all Federal audit findings,
whichever occurs later. Records for non-expendable property acquired with funds
under this Agreement shall be retained for five (5) years after final disposition of
such property. Records for any displaced person, as defined at 42 U.S.C.A. 4601,
as amended, must be kept for five (5) years after he/she has received final
payment.

4. Construction Policies, Reports and Davis-Bacon and Related Acts Requirements
The Subrecipient shall ensure that each contract subject to Federal (Davis-Bacon
and Related Acts) labor standards requirements must contain the appropriate HUD

contract provisions containing the labor standards clauses described in Exhibit C,
subpart 13. These clauses correspond to the Department of Labor (DOL)
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regulations prescribing the responsibilities of the contractor and obligating the
contractor to comply with the labor requirements. The labor standards clauses
also provide for remedies in the event of violations, including withholding from
payments due to the contractor to ensure the payment of wages or liquidated
damages, which may be found due.

'The Subrecipient shall ensure compliance with the Davis-Bacon and Related Acts
(DBRA) requirements. ‘The Subrecipient shall furnish or cause to furnish
documents evidencing compliance with the DBRA requirements, including but
not be limited to the following:

a. Quarterly Employment Data Report

b. Certified Weekly Payrolls

c. Certificate From Contractor Appointing Officer or Emplovee to
Supervise Payment of Employees

d. Posting of Equal Employment Opportunity Poster, Notice to

Employees Poster, and Wage Decision(s)

Section 3 Employment and Women/Minority Business Plan

Certificate for Contracts, Grants, Loans and Cooperative Agreements

General Contractor/ Subcontractor Profile

Section 3 compliance documents

=g o

NOTE: All of the above listed documents pertaining to the DBRA are
required to be submitted by the prime contractor, all subcontractors and all
third-tier subcontractors without exceptions.

5. Other Periodic Reports

The Subrecipient shall furnish the following reports to the Grantee, which
include, but may not be limited to the following:

a. Certifications for Contracts, Grants, Loans, and Cooperative
Agreements (See Exhibit D)

b. The following reports, as detailed in Exhibit A, shall be submitted
annually to the Grantee for public facility projects following
completion of work as specified in Section I of this Agreement:

1. Annual Compliance Report

6. Deadlines

a DBRA compliance documents shall be submitted during the course of project

construction pursuant to the deadlines set in the bid specifications and Exhibit
C

b Annual compliance reports are due within one month after the end of the
reporting period, which commences following completion of work as
specified in Section III of this Agreement

7. Audits & Inspections
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All records relevant to any maters covered by this Agreement shall be made
available to the Grantee, its designees or the Federal government, at any time
during normal business hours, as often as the Grantee or other agency deems
necessary, to audit, examine, and make excerpts or transcripts of all relevant data.
The Subrecipient will respond to the notification of any deficiencies noted in audit
reports within thirty (30) days after receipt by the Subrecipient. Any deficiencies
must be fully cleared by the Subrecipient. The Subrecipient agrees to have an
annual agency audit conducted in accordance with 2 C.F.R. 200.500.

8. Failluore to Meet Record-Keeping, Reporting, Audit, and/or Inspection
Requirements

The Subrecipient’s failure to comply with record-keeping, reporting, audits,
and/or inspections as required by this Agreement is a breach of this Agreement
and funding will be withheld from the Subrecipient until such time as the reports
are timely and accurately submitted. The Grantee maintains the right to terminate
this Agreement with the Subrecipient for failure to keep records properly, submit
reports for three (3) consecutive months, and/or cooperate with audits/inspections.

C. Procurement

1. Compliance

The Subrecipient shall comply with the (1) public notice and (2) award of contract
to the lowest and most responsible bidder procedures of the County Purchasing
Act, TEX. GOV'T CODE §262.021 ef seq., concerning the purchase of equipment and
services and shall maintain an inventory record of all non-cxpendable personal
property, as defined by Grantee policy, that may be procured with funds provided
hereunder. The Subrecipient shall procure materials in accordance with the
requirements of 2 CJF.R. 200318 “Procurement Standards,” and shall

subsequently follow, “Property Management Standards,” covering utilization and
disposal of property.

2. Use of Real Property

Pursuant to 24 CF.R. §570.505, any real or personal property under the
Subrecipient’s control that was acquired or improved in whole or in part with
CDBG funds must either be:
(a) Used by the Subrecipient for eligible activities pursuant to 24 C.F.R.
§570.200 that meet one of the National Objectives in 24 C.F.R.
§570.208 until five (5) years after expiration or termination of this
Agreement pursuant to Section I “Time of Performance,” or for such
longer period of time as determined to be appropriate by the Grantee;
or
(b) Transferred to the Grantee; or
(c¢) Changed use, in which event the Subrecipient shall provide affected
cifizens reasonable notice of, and opportunity to comment on, any
proposed change, and either: (1) the new use of such property qualifies
as meeting one of the National Objectives in 24 C.F.R. §570.208 or (2)
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the new use does not meet one of the National Objectives set out in 24
CIF.R. §570.208, in which event the Subrecipient may retain and
utilize the property and shall pay to the Grantee an amount equal to the
current market value of the property less any portion of the value
attributable to expenditures of non-CDBG funds for the acquisition of,
or improvement to, the property. No payment shall be required after
the period of time specified in paragraph (a) of this section expired; or

(d) Disposed of in a manner, consistent with 24 C.F.R. §570.505 and 2
C.F.R. §200.311, which results in the amount of the then current fair
market value of the property, less any portion of the value attributable
to expenditures of non-CDBG funds for acquisition of, or
mmprovements to, the property being reimbursed to the Grantee. Such
reimbursement shall not be required if disposed of after the period of
time specified in paragraph (a) of this section expired.

(e) The facility must meet the accessibility requirements detailed at 24
C.F.R. Part 8, which implements Section 504 of the Rehabilitation Act
of 1973 (29 U.S.C. 794) and covered facilities, as defined at 24 C.F.R.
§100.201, must also meet the design and construction requirements at
24 CF.R. §100.205, which implement the Fair Housing Act (42
U.S.C. 3601-3619).

Nothing contained herein shall be construed to conflict with the duties of the
Subrecipient as set forth in the Texas Non-Profit Corporation Act (TEX. CIV. STAT-.
ANN. art.1396-1.01, et seq.) or any other applicable statue.

X GENERAL LABOR AND PARTICIPANT REQUIREMENTS
A, Civil Rights

1. Compliance

‘The Subrecipient shall comply with Title VI of the Civil Rights Act of 1964 as
amended; Title VHI of the Civil Rights Act of 1968 as amended; Section 109 of
Title 1 of the Housing and Community Development Act of 1974; Section 504 of
the Rehabilitation Act of 1973; the Americans with Disabilities Act of 1990; the
Age Discrimination Act of 1975; Executive Order 11063; and Executive Order
11246 as amended by Executive Orders 11375 and 12086; and all other applicable
requirements of 24 C.F.R. Part 570, Subpart K.

The Subrecipient shall comply with any federal regulations issued pursuant to
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.A. 706, as amended),
which prohibits discrimination against the handicapped in any federally assisted
program. The Grantee shall provide the Subrecipient with any guidelines
necessary for compliance with that portion of the regulations in force during the
term of this Agreement.

2. Nondiscrimination

The Subrecipient shall not discriminate against any employee or applicant for
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employment because of race, color, creed, religion, ancestry, national origin, sex,
disability or other handicap, age, marital status, or status with regard to public
assistance. The Subrecipient shall take affirmative action to insure that all
employment practices are free from such discrimination. Such employment
practices include but are not limited to the following: hiring, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.
The Subrecipient agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Subrecipient setting
forth the provisions of this nondiscrimination clause. The Subrecipient shall also
abide by Title IX of the Education Amendments of 1972 (20 U.S.C.A. §1681 et
seq.}), which prohibits sex discrimination in federally assisted education programs.

3. Limited English Proficiency
Subrecipient shall provide language assistance or ensure program information is
available in the appropriate languages for the Grantee’s service area and that

limited English proficient persons have meaningful access to CDBG assistance,
pursuant to Title VI of the Civil Rights Act of 1964,

B. Affirmative Action

1. Approved Plan

The Subrecipient shall be committed to carry out, pursuant to the Grantee’s
specifications, an Affirmative Action program in keeping with the principles as
provided in President’s Executive Order 11246 of September 24, 1965. The
Grantee shall provide Affirmative Action guidelines to the Subrecipient to assist
in the formulation of such program, upon request. The Subrecipient shall submit a
plan for an Affirmative Action program for approval prior to the award of funds,
if applicable.

2. Women/Minority Business Enterprise

The Subrecipient shall use its best efforts to afford minority- and women-owned
business enterprises the maximum practicable opportunity to participate in the
performance of this Agreement. As used in this Agreement, the term “minority
and women business enterprise” means a business at least fifty-one (51) percent
owned and controlled by minority group members or women. For the purpose of
this definition, “minority group members” are Afro-Americans, Spanish-speaking,
Spanish  surnamed or Spanish-heritage Americans, Asian Americans, and
American Indians. The Subrecipient may rely on written representations by
businesses regarding their status as minority and women business enterprises in
lieu of an independent investigation.

3. Notifications

The Subrecipient shall send to each labor union or representative of workers with
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which it has a collective bargaining agreement or other agreement or
understanding, a notice, to be provided by the agency contracting officer, advising
the labor union or worker’s representative of the Subrecipient’s commitments
hercunder, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

4, EEO/AA Statement

The Subrecipient shall, in all solicitations or advertisements for employees placed
by or on behalf of the Subrecipient, state that it is an Equal Opportumty or
Affirmative Action Employer, as applicable.

5. (Grievance

The Subrecipient shall establish and maintain written procedures to address
grievances or complaints of employees or Program participants under this
Agreement. The Subrecipient’s written procedures should provide for employees
or participants to contact HCCSD only after the complainant has exhausted the
Subrecipient’s internal procedures. The Subrecipient shall notify all employees
and Program participants of its grievance procedure. Such notification must-
include the telephone number to reach HCCSD. The Subrecipient shall
immediately notify HCCSD of all grievances or complaints received by the
Subrecipient.

C. Labor Standards

1. Wages

The Subrecipient shall comply with the requirements of the Secretary of Labor
issued in accordance with the provisions of Contract Work Hours and Safety
Standards Act [40 U.S.C.A. 3701 et seq.], as supplemented by Department of
Labor regulations; the Copeland “Anti-Kickback™ Act [18 U.S.C.A. 874]; the
Davis-Bacon Act [40 U.S.C.A. 3141 et seq,. as amended]; and all other applicable
Federal, state and local laws and regulations pertaining to labor standards, insofar
as those acts apply to the performance of this Agreement. The Subrecipient shall
maintain documentation that demonstrates compliance with hour and wage
requirements of this section. Such documentation shall be made available to the
Grantee for review upon request. The Subrecipient shall also abide by Chapter 11
of Title 18 of the U.S. Code [18 U.S.C.A. 201 ef seq.], which prohibits a number
of criminal activities, including bribery, graft and conflict of interest.

2. OSHA

Where employees are engaged in activities not covered under the Occupational
Safety and Health Act of 1970, they shall not be required or permitted to work, be
trained, or receive services in buildings or surroundings or under working
conditions which are unsanitary, hazardous or dangerous to the participant’s
health or safety.
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3. Drug Free Workplace

All profit or non-profit agencies or organizations receiving state or Federal grant
funds under the official sponsorship of the Grantee must certify on an annual basis
their compliance with the requirements of the “Drug Free-Workplace Act of
1988.” Employees are specifically prohibited from manufacturing, distributing,
possessing, purchasing, and using illegal drugs or controlled substances in the
workplace or in any other facility, location or transport in which the employee is
required to be present in order to perform his or her job function.

D. Prohibited Activity

The Subrecipient is prohibited from using CDBG funds or personnel employed in
the administration of this Program for political activities, sectarian/religious
activities, lobbying, political patronage, and/or nepotism activities.

1. Hatch Act

The Subrecipient agrees that no funds provided, nor personnel employed under
this Agreement, shall be in any way or to any extent engaged in the conduct of
political activities in violation of Chapter 15 of Title V United States Code.

2. Religious Organization

The Subrecipient agrees that funds provided under this Agreement shall not be
utilized for religious activities, to promote religious interests, or for the benefit of
a religious organization, in accordance with the federal regulations specified in 24
C.F.R. §570.200,

E. Conftlict of Interest

The Subrecipient shall abide by the provisions of 24 C.F.R. §570.611 with respect
to conflicts of interest, and covenants that it presently has no financial interest and
shall not acquire any financial interest, direct or indirect, which would conflict in
any manner or degree with the performance of services required under this
Agreement. The Subrecipient further covenants that in the performance of this
Agreement, no person having such a financial interest shall be employed or
retained by the Subrecipient hereunder. These conflict of interest provisions apply
to any person who is an employee, agent, consultant, officer, or elected official or
appointed official of the Grantee, or of any designated public agencies or
subrecipients that are receiving funds under the CDBG Entitlement program.

In applying for CDBG funds, the Subrecipient provided the Grantee with
disclosure of the nature of any perceived or actual conflict of interests. If at any
time during the course of the term of this Agreement any actual or perceived
conflict of interest arises, the Subrecipient agrees to provide a new Conflict of
Interest Disclosure form (Exhibit E) to the Grantee. Failure to disclose any
percetved or actual conflicts of interest may result in termination of this
Agreement.
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F. Conflicts Disclosure Statement and Conflict of Interest Questionnaire

The Subrecipient shall comply with the provisions of Chapter 176 of the Local
Government Code with respect to conflicts of interest a local government officer
or vendor may have when confracting or seeking to contract with the Grantee.
Chapter 176 of the Local Government Code requires persons desiring to do
business with the Grantee to disclose any gifts, with the aggregate value of $250,
given to any local government officer or the local government officer’s family
member, or employment or other business relationship that the person may have
with a local government officer or the local government officer’s family
members, during the preceding twelve (12) month period.

In applying for CDBG funds, the Subrecipient provided the Grantee with
disclosure of the nature of any perceived or actual conflict of interests. The
Subrecipient covenants that the Conflicts Disclosure Statement (Exhibit F) and/or
the Conflict of Interest Questionnaire (Exhibit G) have been filed with the
Grantee’s records administrator, the Harris County Clerk, within the requirements
of Chapter 176 of the Local Government Code. Failure to disclose any perceived
or actual conflict of interests may result in termination of this Agreement.

G. False Claims

The Subrecipient shall abide by 18 U.S.C.A. 286, which provides for conspiracy
to defraud the Federal Government with Respect to Claims. In addition, the
Subrecipient will also abide by the False Claims Act (31 U.S.C.A. 3729 et seq.);
18 U.S.C.A. 287 relating to False, Fictitious and Fraudulent Claims; 18 U.S.C.A.
245, as amended, relating to Federally Protected Activities; 18 U.S.C.A. 1001, as
amended, regarding General Statements or Entries; the Program Fraud Civil
Remedies Act (31 U.S.C.A. 3801 ef seq.); the Federal Claims Collection Act of
1966 (31 U.S.C.A. 3701, 3711, 3716 to 3718), as amended by the Derby
Collection Act of 1982; the Meritorious Claims Act (31 U.S.C.A. 3702); the
Tucker Act (28 U.S.C.A. 1346, 1491 and 2501 ef seq.); the Wunderlich Act (41
U.S.C.A. 321-322); the Anti-Deficiency Act (31 U.S.C. 1341 et seq.); and Section
208(a) of the Intergovernmental Personnel Act of 1970, as amended.

. “Section 3" Clause

1. Compliance

The Subrecipient shall comply with Section 3 of the Housing and Urban
Development Act of 1968, as amended, the regulations set forth in 24 C.F.R.
§135, and all applicable rules and orders. The Subrecipient understands that
compliance shall be a condition of the federal assistance provided under this
Agreement and binding upon the Grantee, the Subrecipient and any sub-
subrecipients. Failure to comply with these requirements shall subject the Grantee,
the Subrecipient and any sub-subrecipients, their successors and assigns, to those
sanctions specified by the Agreement through which federal assistance is
provided, and as set out in 24 C.F.R. §135, Subpart D. The Subrecipient agrees
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that no contractual or other disability exists which would prevent compliance with
these requirements. The Subrecipient shall include the following language in all
subcontracts executed under this Agreement:

“The work to be performed under this contract is a project assisted under a
program providing direct federal financial assistance from HUD and is
subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C.A 1701. Section 3
requires that, to the greatest extent feasible, opportunities for training and
employment be given to lower income residents of the project area and
contracts for work in connection with the project be awarded to business
concerns which are located in, or owned in substantial part, by persons
residing in the arcas of the project.”

2. Notifications

The Subrecipient shall send to each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising said labor organization or worker’s
representative of its commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment or training.

3. Subcontracts

The Subrecipient shall include this Section 3 clause in every subcontract and will
take appropriate action pursuant to the subcontract upon a finding that the sub-
subrecipient is in violation of regulations 1ssued by the Grantee. The Subrecipient
will not subcontract with any sub-subrecipient which it has notice or knowledge
that the latter has been found in violation of regulations under 24 C.F.R. §135 and
will not let any subcontract unless the sub-subrecipient has first provided it with
preliminary statement of ability to comply with the requirements of these
regulations.

L. Subcontracts
1. Approvals
The Subrecipient shall not enter into any subcontracts with any agency or
individual in the performance of this Agreement without the written consent of the
Grantee prior to the execution of such agreement.
2. Monitoring
The Subrecipient shall monitor all subcontracted services on a regular basis to
assure contract compliance. Results of monitoring efforts shall be summarized in

written reports submitted to the Grantee and supported with documented evidence
of follow-up actions taken to correct areas of noncompliance.
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3. Content

The Subrecipient shall cause all of the provisions of this Agreement in its entirety
to be included in and made a part of any subcontract executed in the performance
of this Agreement.

4, Selection Process

The Subrecipient shall insure that all subcontracts let in the performance of this
Agreement shall be awarded on a fair, open, and competitive manner. Executed
copies of all subcontracts shall be forwarded to the Grantee, along with
documentation concerning the selection process. The Subrecipient must adopt and
utilize written selection criteria for use in the selection of subcontractors, which

selection criteria must conform to the Procurement requirements of 2 CFR.
§200.318.

J. Whistleblower Protection Act

The Subrecipient understands and agrees that this Agreement and employees
working on this Agreement will be subject to the whistleblower rights and
remedies in the pilot program on Contract employee whistleblower protections
established at 41 U.S.C. 4712 by section 828 of the National Defense
Authorization Act for Fiscal Year 2013 (Pub. L. 112-230) and FAR 3.908. The
Subrecipient shall inform its employees in writing, in the predominant language of
the workforce, of employee whistleblower rights and protections under 41 U.S.C.
4712, as described in section 3.908 of the Federal Acquisition Regulation. The
Subrecipient shall insert the substance of this clause, including this paragraph (J),
in all subcontracts providing services under this Agreement.

X. ENVIRONMENTAL CONDITIONS

A Air and Water

The Subrecipient shall comply with the following regulations insofar as they
apply to the performance of this Agreement:

Clean Air Act, 42 U.S.C. §7401 et seq.

Clean Water Act, 33 U.S.C.A. 1368.

Executive Order 11738.

Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, ef seq.,
and 1318 and 1321, relating to inspection, monitoring, entry, reports, and
information, and all regulations guidelines issued there under.
Environmental Protection Agency (EPA) regulations pursuant to 40
C.F.R. Part 50, as amended.

National Environmental Policy Act of 1969 (42 U.S.C.A. 4321 ef seq.; as
amended),

HUD Environmental Review Procedures for Entities Assuming HUD
Environmental Responsibilities (24 C.F.R. Part 58).
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B. Flood Disaster Protection

The Subrecipient shall comply with the requirements of the Flood Disaster
Protection Act of 1973 (P.L.-2234) in regard to the sale, lease or other transfer of
land acquired, cleared or improved under the terms of this Agreement, as it may
apply to the provisions of this Agreement.

C. Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of residential
structures with assistance provided under this Agreement shall be subject to HUD
Lead-Based Paint Regulations at 24 C.F.R. §570.608 and 24 C.F.R. Part 35, and
in particular Sub-Part B thereof. Such regulations pertain to all HUD-assisted
housing and require that all owners, prospective owners, and tenants of properties
constructed prior to 1978 be properly notified that such properties may include
lead-based paint. Such notification shall point out the hazards of lead-based paint
and explain the symptoms, treatment and precautions that should be taken when
dealing with lead-based paint poisoning, and of the advisability and availability of
blood-level screening for children under 6 years of age.

D. Historic Preservation

The Subrecipient shall comply with the Historic Preservation requirements set
forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C.A.
470) and the procedures set forth in 36 C.F.R. Part 800, “Protection of Historic
Properties,” insofar as they apply to the performance of this Agreement. In
general this requires concurrence from the Texas Historical Commission and
Antiquities Commuittee for all rehabilitation and demolition of historic properties
that are fifty (50) years old or older or that are included on a Federal, state, or
local historic property list.

E. Wildlife Protection

The Subrecipient shall comply with the requirements of the Endangered Species
Act of 1973 as listed in 50 C.F.R. §17.11 and 50 C.F.R. Part 402; the Lacey Act
(16 U.S.C.A. 3371-3378 ef seq., as amended); the Migratory Bird Treaty Act (16
U.S.C.A. 703-12); the Fish and Wildlife Coordination Act (16 U.S.C.A. 661 et
seq.); Section 4(f) of the Department of Transportation Act (49 U.S.C.A. 1653(f));
the Federal Water Pollution Control Act (33 U.S.C.A. 1251 ef seq.); the Coastal
Zone Management Act of 1972, as amended (16 U.S.C.A. 1451); and the Safe
Drinking Water Act of 1974 (42 U.S.C.A. 300f et seq., as amended), insofar as
they apply to the performance of this Agreement.

XI.  ASSIGNMENTS AND AMENDMENTS

A Assignability

The Subrecipient shall not assign or transfer any interest in this Agreement
without the prior written consent of the Grantee. Notice of any such permitted
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assignment or transfer shall be furnished promptly to the Grantee.

B. Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that
such amendments make specific reference to this Agreement, and are executed in
writing, signed by a duly authorized representative of each organization, and
approved by the Grantee’s governing body. Such amendments shall not invalidate
this Agreement, nor relieve or release the Grantee or Subrecipient from its
obligations under this Agreement.

Additionally, the Grantee may, in its discretion, amend this Agreement to conform
with Federal, state or local governmental guidelines, policies and available
funding amounts, or for other reasons. If such amendment results in a change in
the funding, the scope of services, or schedule of the activities to be undertaken as
part of this Agreement, such modifications will be affected only by written
Amendment signed by both the Grantee and Subrecipient. No more than two (2)
Amendments to the Agreement shall be allowed each year.

XIL.  TERMINATION OF AGREEMENT

A. Automatic Termination

This Agreement automatically terminates at the end of the time of performance as
specified in Section I1I., “Time of Performance,” of this Agreement.

B. Termination Without Cause

Either party may terminate this Agreement at any time by giving written notice to
the other party of such termination and specifying the effective date thereof at
least thirty (30) days before the effective date of such termination. In the event of
termination for convenience, all finished or unfinished documents, data, studies,
surveys, maps, models, photographs, reports or other materials prepared by the
Subrecipient under this Agreement shall become the property of the Grantee, and
the Subrecipient shall be entitled to receive just and equitable compensation for
any satisfactory work completed on such documents or materials prior to the
termination, unless HUD has determined through monitoring and/or investigative
practices, that the Subrecipient is not entitled to such compensation.

C. With Cause

The Grantee may terminate this Agreement for cause, in whole or in part, if the
Subrecipient fails to comply with any term of this Agreement, or with any of the
rules, regulations or provisions referred to herein; and the Grantee may declare the
Subrecipient ineligible for any further participation in the Grantee CDBG
Entitlement Agreements, in addition to other remedies as provided by law. If the
Grantee has cause to believe the Subrecipient is in noncompliance with this
Agreement or any applicable rules and regulations, the Grantee may withhold up
to twenty-five (25) percent of said Agreement funds until such time as the
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Subrecipient is found to be in compliance by the Grantee, or is otherwise
adjudicated to be in compliance.

D. Partial Terminations

Partial terminations of the Scope of Services in Exhibit A may only be
undertaken with the prior approval of the Grantee.

E. Breach of the Agreement

Termination of this Agreement shall not relieve the Subrecipient of Liability for
any breach of this Agreement that occurs prior to such termination or expiration.

F. Close-outs

The Subrecipient’s obligation to the Grantee shall not end until all closeout
requirements described in 2 C.F.R. §200.343 are completed to the satisfaction of
the Grantee and the Harris County Auditor. Activities during this close-out period
shall include, but are not limited to, making final payments, disposing of Program
assets, including the return to the Grantee of all unused materials, equipment,
unspent cash advances, Program income balances, and accounts receivable, and
determining the custodianship of records.

G. Reversion of Assets

Upon expiration or termination of the term of this Agreement, the Subrecipient
shall transfer to Grantee any CDBG funds on hand at the time of expiration and
any accounts receivable attributable to the use of CDBG funds. For any year
following the expiration or termination of this Agreement that the Subrecipient
holds personal property attributable to funds hereunder, the Subrecipient shall
submit an Annual Report of Personal Property identifying the property and its
location, with such report being filed with the Grantee and the Harris County
Auditor.

XIHII. AGREEMENT REQUIREMENTS

Notwithstanding any provision of this Agreement, the Subrecipient is required to
comply with only the federal, state, and local regulations applicable to the specific
federally assisted program associated with this Agreement.
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XIV. INCORPORATION OF EXHIBITS

The following documents are a part of this Agreement:
Exhibit A Scope of Services

Exhibit B Budget

Exhibit C Harris County Community Services Department Subrecipient
Construction Policies & Guidelines

Exhibit D Certification for Contracts, Grants, Loans and Cooperative
Agreements

Exhibit E Conflict of Interest
Exhibit F Conflicts Disclosure Statement
Exhibit G Conflict of Interest Questionnaire

Exhibit H Deed of Trust to Secure Performance (Sample)
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ATTEST:

By:

Name:

APPROVED AS TO FORM:

VINCE RYAN
e Hams County Attorney

tj ®L A @@

: DOUGLAS{P RAY
- Asgistant County Attorney

CITY OF LA PORTE

By:
Name:
Title:

Date Signed:

- HARRIS COUNTY

By:
DAVID B. TURKEL
Executtve Director, Harris County Community
Services Department

Date Signed:

AUDITOR’S CERTIFICATION

I hereby certify that funds are available in the amount of $572.000.00 for construction and
related activities to pay the obligation of Grantee under this Agreement.
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BARBARA J. SCHOTT
County Auditor



Exhibit A, SCOPE OF SERVICES

[. Application

This Scope of Services is based on the proposal prepared and submitted by the
Subrecipient, through the Harris County Community Services Department’s annual
Request for Proposal (RFP) process. However, in the event of any conflict between the
proposal and any provision contained herein, this Agreement shall control. In addition to
the activities listed below, the Subrecipient agrees to operate this Project in accordance
with Community Development Block Grant requirements and all other applicable
Federal, state and local regulations.

11. Project Description

The Subrecipient shall be responsible for implementing the DeWalt Historic Schoolhouse
project during the term of this Agreement. The scope of the Project is to redesign,
renovate and expand the DeWalt School, an existing approximately 1,120 square foot
former school building, to bring the building up to current codes. The addition of a
restroom, kitchen, meeting room, and display foyer to rear of the building will add 720sf
bringing the total usable area to 1,840sf.

The Subrecipient shall administer all activities in the provision of the aforementioned
public facilities/infrastructure improvements project in accordance with all applicable
Federal, state, and local rules and regulations governing these funds, and in a manner
satisfactory to the Grantee.

The Subrecipient shall ensure that personnel providing services under this Agreement
have all licenses required by law and/or are qualified to perform the services required
under this Agreement. The Subrecipient shall further ensure that all Program and/or
facility licenses necessary to provide the required services are current and that HCCSD
shall immediately be notified if any such required licenses become invalid or are
canceled during the term of this Agreement.

118 Activities

The Subrecipient shall be responsible for the delivery of the following activities in
connection with the provision of the above-noted Project. The activities and the
submission of reports and compliance documents shall include, but not be limited to the

budget line item categories listed in the budget detail of Exhibit B and as detailed further
below:
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ACTIVITIES, SCHEDULE, AND REQUIRED DOCUMENTS

Schedule

No Activity Name Reports and Compliance
. Documents
L Design
1. Request for Qualifications (RFQ) and Award of Contract
a Draft RFQ Within fifteen (15) days from the date of this | Copy of draft RFQ
Agreement, the Subrecipient shall submit to the
Grantee draft RFQ advertisement for review and
approval.
b. RFQ Advertisement | Within seven (7) days from the Grantee’s written | Copy of RFQ advertisement
approval of the RFQ advertisement, the | with affidavit
Subrecipient shall proceed with the RFQ process.
¢. | RFQ Responses Within seven (7) days after receipt of RFQ | Copy of all RFQ responses
responses, the Subrecipient shall submit to the
Grantee copy of all consultant qualifications
received along with the date, time and location to
conduct applicant interviews.
d. | Selection of Within fifteen (15) days after receipt of RFQ | N/A
Consultant responses, the Subrecipient in coordination with
the Grantee shall conduct consultant interviews.
€. RFQ Interview Within  seven (7) days after consultant | Copy of all RFQ Interview
Scores, Tabulation, interviews, the Subrecipient shall forward the | Scores, Tabulation and
and compliance documents to the Grantee for review | Recommendations
Recommendations and approval.
f. Award of Consultant | Within fifteen (15) days after the Grantee’s | Original copy of the executed
Agreement written  approval of the Subrecipient’s | Contract for Design Services
recommendations of the selected consultant, but
not later than one hundred and twenty (120)
days from the date of this Agreement, the
Subreciplent shall proceed with the letting of the
contract for architectural/ engineering services.
2. Architectural/ Engineering Design
a. Schematic/
Preliminary Design
b. | Design
Development
¢. | Construction
Documentation and o )
Bid Specifications Within 6 (6) months fl.'o.m the date of .thlS Com?lete se’E of fm?l p}ans,
& Bid Outand Agreement, the Subrem_plent shall submit a drawmgs,_ bid spec1ﬁ_cat10ns,
complete set of the compliance documents to the | construction documentation and
Contract Award :
; Grantee. cost estimates
€. Construction
Administration
f. Additional Services

(may include
surveying, testing,
etc.)
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ACTIVITIES, SCHEDULE, AND REQUIRED DOCUMENTS

No. Activity Name Schednle Reports and Compliance
Documents
II. | Construction
1. Design Within six (6) months from the date of this Agreement, | Final set of drawings, plans,
the Subrecipient shall submit the compliance | cost estimates, bid
documents to the Grantee for review and approval. specifications and
construction decuments
2. Bid Out Within fifteen (15) days after the Grantee’s approval of | Copy of bid advertisement
the bid specifications, the Subrecipient shall advertise | with affidavit
the project for at least two (2) consecutive weeks.

3. | Pre-bid Conference | The Subrecipient shall hold a Pre-bid Conference, at | Copy of attendance roster

least one week before bids are due. and meeting notes

4. | Bid Opening The Subrecipient shall hold a Bid Opening, at a | N/A

minimum of two (2) weeks after the initial
advertisement of project.

5. Bids, Bid Within fifteen (15) days from the date of the Bid | Copy of all bids, bid bonds,
Tabulation and Opening, the Subrecipient shall submit the compliance | tabulation and
Recommendations | documents to the Grantee for review and approval, recommendations

6. | Notice of Award Within fifteen (13) days after the Grantee’s approval of | Copy of Notice of Award

the lowest and most responsible bid the Subrecipient

shall issue the Notice of Award to the contractor.
DRAFT Within forty-five (45) days after the Grantee’s written | Copy of the draft
Construction approval of the lowest and most responsible bid, the | construction contract
Contract Subrecipient shall submit the compliance document to

the Grantee for review and approval.

7. | Executed Within fifteen (15) days after the Grantee’s approval of | ORIGINAL copy of the
Construction the draft construction contract, the Subrecipient shall | executed construction
Contract execlite the construction contract. contract

8. Pre-construction Within seven (7} days after the date of the executed | Copy of attendance roster
Conference construction contract, the Subrecipient shall hold the | and meeting notes

Pre-construction Conference.

9. | Construction Start Within sixty (60) days of the date of the Executed | Copy of Notice to Proceed

Date Construction Contract, the Subrecipient shall issue the
Notice to Proceed to the contractor.

10. | DBRA Compliance | Within seven (7) days of the Construction Start Date ; ORIGINAL DBRA

Documents and during the project construction, the Subrecipient | compliance documents
shall submit or cause to be submitted original
compliance documents on a weekly basis.

11. | Survey, Inspection, | The Subrecipient shall perform survey, inspection and | Copy of survey, inspection
and Testing testing during the course of implementing the project, | and testing reports, as

as applicable. applicable

12. | Final Walkthrough | At the completion of the construction activities, the | Copy of Final Punch List, if
and Final Punch Subrecipient shall hold a Final Walkthrough and issue | applicable
List the Final Punch List, as applicable

13. | Certificate of Within five (5} days of completion of construction and | Copy of Certificate of
Completion, and within five (5) days of receipt of Certificate of | Completion and Copy of
Certificate of Occupancy for public facilities/building projects, | Certificate of Occupancy, as
Occupancy or Subrecipient shall forward copies of certificates, as | applicable

applicable
14 | Facility Plaque Public facility projects only: At the completion of | Facility Bronze Plaque

construction activities, the Grantee Sponsor shall
install a bronze-like plaque pursuant to the Grantee
Department’s specifications
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ACTIVITIES, SCHEDULE, AND REQUIRED DOCUMENTS, continued

No. Activity Name Schedule Reports and Compliance
Documents

HI. | Five Year Compliance

1. | Five Year Compliance 12 months after receipt of the Certificate of | Annual Compliance Report
Occupancy for building projects or Certificate of
Completion for non-building projects (e.g.
parks), the Subrecipient shall forward to the
Grantee the Annual Compliance Report on an
annual basis for five years.

Time/Date variances to the schedule may be approved by the Exécutive Director of the
HCCSD, or his designee, if reasonable justification is provided for the delay.

The Subrecipient shall forward compliance documents upon completion of the activity, or
as noted in the schedule.

In addition to normal administrative services required as part of this Agreement, the
Subrecipient agrees to document progress using reporting requirements specified in
Section VIII of this Agreement.

IV.  Notice
Grantee Subrecipient
David B. Turkel, Executive Director Corby Alexander, City Manager
Harris County Community Services Department  City of La Porte
8410 Lantern Point 604 W. Fairmont Parkway
Houston, Texas 77054 City of La Porte, Texas 77571-6215
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Exhibit B, BUDGET

CITY OF LA PORTE
DEWALT HISTORIC SCHOOLHOUSE

Maximum Amount to be Paid Under this Agreement

It is expressly agreed and understood that the total amount to be paid by the Grantee under this
Agreement shall not exceed FOUR HUNDERD NINTY-TWO THOUSAND EIGHT HUNDRED and
00/100 Dollars ($ 492,800.00).
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PROJECT SUMMARY
DESCRIPTION CSD (CDBG) LEVERAGE
Project Costs
1. Architectural/Engineering Design $79,200.00 $19,800.00 $99,000.00
II. Construction $492.800.00 $123,200.00 $616,000.00
Project Budget Total $572,000.00. $143,000.00 $715,000.00
CDBG PY2013 $572,000.00
PROJECT DETAIL
Project Costs CSD . (CDBG) LEVERAGE
I.  Architectural/Engineering Design
Schematic/Prelimimary Design $12,800.00 $3,200.00 $16,000.00
Design Development $12,800.00 $3,200.00 $16,000.00
Constmction Documentation $22.400.00 $5,600.00 $28,000.00
Bidding and Negotiations $6,400.00 $1,600.00 $8,000.00
Construction Administration $9.600.00 $2,400.00 $12,000.00
Additional Services (may include, $15,206.00 $3,800.00 $19,000.00
surveying, testing, etc.)
Subtotal $79,200.00 $19,800.00 $99,000.00
II. Construction

Construction (new construction, $456,00000 ) $12 ,060.00 $57 ,000
rehabilitation, renovation)
Contingency (@ 5% of construction) $24,000.00 $0.00 $24,000.00
Demuolition Cost or Other $8,000.00 $2,000.00 $10,000.00
Surveying $800.00 $200.00 $1,000.00
Testing $2,400.00 $600.00 $3.000.00
Inspection $1,600.00 $400.00 $2,000.00
Subtotal $492,800.00 $123,200.00 $616.000.00
Project Detail Total $572,000.00 $143,000.00 $715,000.00




Exhibit C, HARRIS COUNTY COMMUNITY SERVICES DEPARTMENT
SUBRECIPIENT CONSTRUCTION POLICIES & GUIDELINES

These policies are intended to assist those Subrecipients receiving Harris County Community Development
Block Grant funds. They will facilitate the Subrecipient’s understanding and compliance with applicable federal
and county regulations, policies and processes where the Subrecipient is responsible for design, bidding and
construction contract administration. If clarification is needed, call Mike Nguyen at 713-578-2000.

1. If federal funds will be used to retain consultants, the Subrecipient must advertise Request for
Qualification Statement (RFQ). The Subrecipient shall submit the draft RFQ for approval prior to
advertisement. The responding consultant’s SF 330 qualification statements must be submitted for
review to Harris County Community Services Department (HCCSD) prior to commissioning the
consultants. Upon approval by HCCSD, the Subrecipient may retain consultant(s).

A. Subrecipient shall submit all plans, drawings and specifications prepared by the consultant for the
project for approval by HCCSD.

B. Consultants retained by the Subrecipient shall include in the project specifications project
construction time limits with liquidated damages to ensure timely completion of the project.

2. The Subrecipient shall advertise for bids and award contracts in compliance with the State of Texas
bidding procedures and the following subsections of 2 C.F.R. 200 :

Section 200.302 “Financial Management”, except subparagraph a
Section 200.318 "General Procurement Standards™
Section 200.333 "Retention Requirements for Records”
Section 200.336 “Access to Records”
3. The preliminary drawings must be within the previously approved project scope. All construction

projects must comply with Harris County requirements and the policies and procedures of Harris
County’s Department of Public Infrastructure (HCPID), Purchasing Agent, Auditor and HCCSD.

4, The Subrecipient will incorporate into the construction documents any and all Department of Housing
and Urban Development requirements and all construction policies and guidelines contained herein.
Final documents must be approved by HCCSD prior to the execution of the contract for construction.

d. Prior to award of contract, HCCSD will review the bid documents, the bidder's qualification statements,
minority business plan and financial statements to ensure that the contractor has a good contracting record,
adequate capitalization, equipment, and personnel to successfully complete the project, meets minority
participation goals and that the bidder has not been debarred by HUD from working on federal contracts.

e. The Subrecipient, the consultant, and HCCSD shall conduct a pre-bid meeting and a pre-construction
conference with the contractor(s).

7. The Grantee shall furnish the Suobrecipient with specific compliance documentation at the pre-
construction conference with the contractor. Without exception, the Subrecipient and the contractor
shall be responsible for ensuring compliance by all subcontractors working on the project jobsite with
emplovees covered by the Pavis-Bacon Act.

8. The Subrecipient shall, at its sole expense, furnish the necessary inspection personnel to assure itself of
compliance with the construction contract. The Subrecipient understands and agrees to inspections
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performed by the Grantee’s representative, HCPID. The Subrecipient understands and agrees that
HCPID shall have full and final authority in all construction disputes.

9. The Subrecipient and contractor shall be responsible for preparing monthly pay requests to be reviewed
by the consultant prior to submittal for payment. Preparation will consist of a site meeting with the
consultant and the contractor's representative to accurately determine the percentage of completion of
various components of the work and time used. The Subrecipient, the consultant, the contractor, and
HCPID, representative on behalf of HCCSD, will be required to sign each monthly estimate prior to
being processed for payment.

10. All change orders must be approved in writing by the Subrecipient prior to any alterations or
modifications of the work or specifications. The Subrecipient will be responsible for any increase in
cost based on any change order required due to errors and/or omissions. Pursuant to Harris County
procurement policies and Texas Local Government Code §271.060, as amended, the Subrecipient must
ensure that (1) cumulative increases in the construction contract amount shall not exceed twenty-five
percent (25%) of the original contract amount for contracts awarded at $1 million or more, and (2) if a
change order for a contract awarded below $1 million increases the contract amount to $1 million or
more, subsequent change orders may not increase the revised contract amount by more than twenty-
five percent (25%).

11. The Subrecipient must submit the following documentation to HCCSD prior to sending Notice of
Award to proposed contractor and execution of the construction contract.

Prior to sending Notice of Award:
*  Copy of the bid advertisement.

Copy of the bid tabulations.
Copies of all bids submitted.
Copies of bidders’ bid bonds or cashier’s checks or letters or credit in favor of Harris County, in a
form acceptable to the Harris County.
*  Copy of the minutes and attendance roster of the bid opening.
Consultant's recommendation of contractor.
Request authorization from HCCSD to award project to lowest and most responsible bidder.

Prior to execution of contract:
- Copy of DRAFT Construction Contract with contractor for HCCSD review and approval.
Copy of proposed subcontractor list along with subcontractor profiles.
Section 3 Employment and Minority Business Plan — completed by the contractor.
Section 3 compliance documents.
Certificates for Contracts, Grants, Loans and Cooperative Agreements — signed by the contractor.

12. The Subrecipient must submit the following documentation after award of contract, but prior to Pre-
Construction Meeting:

Copy of the performance, payment and maintenance bonds.
Copy of "Certificate of Authority” issued by the State Board of Insurance of Texas for the surety
company. Only companies listed in the Department of the Treasury circular #570 (most recent
issue) will be accepted.
Certification of bid award by the City Council/Board.

+ Original copy of the executed contract between the successful bidder and the Subrecipient.
Copy of the purchase order.

= Copy of subcontractor list.
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13.

Schedule of Values based on standard Construction Specifications Institute (CSI) format (16

divisions) and given in labor and materials listed separately per line item including overhead and
profit for each.

Construction schedule {Bar Chart or Critical Path Method).

Davis Bacon and Related Acts Requirements

The Subrecipient shall ensure compliance with the Davis-Bacon and Related Acts requirements and
shall furnish or cause to furnish the required reports documenting compliance with the Davis-Bacon and
Related Acts requirements.

Basic labor standards compliance parameters involve the payment to construction laborers and
mechanics not less than the prevailing wage rate established in the wage determination for the type
(classification) of work and the hours of work they actually performed. Contractors and subcontractors
and any lower-tier subcontractors (employers) are required to prepare, certify and submit weekly payroll
reports reflecting all of the laborers and mechanics (employees) engaged in construction of the site of
the work. The certified payrolls must clearly indicate name, address, social security number, job
classification, corresponding hourly pay rate, hours worked, and any other pertinent information
requested on the form. Employers may also be required to submit related documents in order to
demonstrate compliance with these standards. The Grantee will not accept incomplete certified
payrolls. All required documentation and forms submitted to Grantee must be originals.

Each contract subject to Federal (Davis-Bacon & Related Acts) labor standards requirements must
contain the appropriate HUD contract provisions containing the labor standards clauses. These clauses
correspond to the U.S. Department of Labor (DOL) Regulations prescribing the responsibilities of the
contractor and obligating the contractor to comply with the labor requirements. The labor standards
clauses also provide for remedies in the event of violations, including withholding from payments due to
the contractor to ensure the payment of wages or liquidated damages, which may be found due. These
contract clauses are described below.

A. Responsibility of the Principal Contractor.

Basic labor standards compliance parameters involve the payment to all construction laborers and
mechanics not less than the prevailing wage rate established in the wage determination for the type
(classification) of work and the hours of work they actually perform. Contractors and subcontractors
and any lower-tier subcontractors (employers) are required to prepare, certify and submit weekly reports
reflecting all of the laborers and mechanics (employees) engaged in construction of the site of the work.
Employers may also be required to submit related documentation in order to demonstrate compliance
with these compliance parameters.

The principal contractor (also referred to as the prime contractor or general contractor) shail be
responsible for the full compliance of all employers (contractors, subcontractors, and any lower-tier
subcontractors) with the labor standards provisions applicable to the project. For ecase of reference, the
term “contractor” shall mean the principal, prime contractor, or general contractor, “subcontractor” shall
mean any and all subcontractors and lower-tier subcontractors, and the term “employer” shall include
the contractor and any subcontractors and lower-tier subcontractors.

B. Davis-Bacon Definitions & Compliance Parameters

(i)  Definitions.
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a. Laborer or mechanic. "Laborers" and "mechanics” are those individuals whose duties are
manual or physical in nature including workers who are performing the work of a trade
(e.g., Electrician). These terms include apprentices, trainees and, for contracts subject to
CWHSSA, watchmen and guards. “Laborers” and “mechanics” are the two groups of
workers that shall be paid not less than the Davis-Bacon wage rates.

Working foremen. Foremen or supervisors that perform regularly construction work
and devote more than 20% of their time as a laborer or mechanic are treated as
"laborers” or "mechanics" for labor standards purposes for the time performing
construction work.

Exclusions. Persons whose duties are primarily administrative, managerial or clerical
are not laborers or mechanics.

b. Employee. Every person who performs the work of a laborer or mechanic is "employed”
regardless of any contractual relationship, which may be alleged to exist between a
contractor or subcontractor and such person. This means that even if there is a contract
between a contractor and a worker, the contractor shall ensure the worker is paid at least as
much as the wage rate on the wage decision for the classification of work they perform.
Note that there are no exceptions to the prevailing wage requirements for relatives or for
self-employed laborers and mechanics.

See also Labor Relations Letter LR-96-01, Labor standards compliance requirements for
self-empioyed laborers and mechanics.

¢. Apprentices and Trainees. The only workers who can be paid less than the wage rate on
the wage decision for their work classification are “apprentices” and “trainees” registered in
approved apprenticeship or training programs, including Set-Up apprenticeship programs
designed for Davis-Bacon construction work. Approved programs (bona fide programs) are
those which have been registered with DOL or DOL-recognized State Apprenticeship
Couneil (SAC).

1) Probationary apprentice. A person in the first 90 days of probationary employment
as an apprentice in a bona fide apprenticeship program but who has not yet been
formally registered in such a program may be considered an "apprentice” provided that
the BAT or SAC has certified that such person is eligible for probationary employment
as an apprentice.

2) Pre-apprentice. A “pre-apprentice” person who has not been DOL or SAC certified
for probationary apprenticeship is not considered to be an “apprentice” and shall be
paid in full journeyman’s rate on the wage decision for the classification of work they
perform.

3) Ratio of apprentices and trainees to journey man. The maximum number of
apprentices or trainees that you can use on the job site cannot exceed the ratio of
apprentices or trainees to journeymen allowed in the approved program.

d. Prevailing Wages. The term "wages" means the basic hourly rate of pay plus any
contribution irrevocably made by an employer to a bona fide fringe benefit fund, plan or
program. All laborers and mechanics employed or working on the site of the work shall be
paid unconditionally and not less often than once a week the full amount of wages and bona
fide fringe benefits computed at rates not less than those contained in the wage
determination. Employers who do not make contributions or payments to bona fide fringe
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benefit funds, plans, or programs shall pay an amount equivalent to the fringe benefit rate
(if any) required on the wage determination directly to the employee added to the basic
hourly rate of pay.

e. Piece-work. Some employees are hired on a piece-work basis, that is, the employee’s
earnings are determined by a factor of work produced. For example, a Drywall Hanger’s
earnings may be calculated based upon the square feet of sheetrock actually hung, a
Painter’s earnings may be based upon the number of units painted. Employers may
calculate weekly earnings based upon piece rates provided the weekly earnings are
sufficient to satisfy the wage requirement based upon actual hours, including any overtime,
worked. If the weekly piece rate earnings are not sufficient, the employer shall re-compute
weekly earnings based upon actual hours worked and the rate on the wage decision for the
work classification(s) involved.

f. Fringe benefits include medical or hospital care, pensions on retirement or death,
compensation for injuries or illness resulting from occcupational activity, or insurance to
provide any of the above; unemployment benefits, life insurance, vacation or holiday pay;
defraying costs of apprenticeship or similar programs; or other bona fide fringe benefits. In
addition to contributions, fringe benefits may reflect the rate of costs to the employer that
may be reasonably anticipated in providing bona fide fringe benefits pursuvant to an
enforceable commitment to carry out a financially responsible program. Fringe benefits do
not include benefits required by other Federal, State or local law, such as the employer’s
contribution to Social Security or some disability insurance payment.

g. Overtime hours are defined as all hours worked on the site of the work in excess of 40
hours in any workweek. Overtime hours shall be compensated at not less than one and one-
half times the regular rate of basic pay plus the straight-time rate of any required fringe
benefits.

h. Deductions. The employer may make payroll deductions as permitted by DOL Regulations
29 CFR. Part 3. These regulations prohibit the employer from requiring employees to
“kick-back” (i.e. give up) any of their earnings. Allowable deductions which do not require
prior DOL permission may include employee obligations for income taxes, Social Security
payments, insurance premium, retirement, savings accounts, and any other legally-
permissible deduction authorized by the emplovee. Deductions may also be made for
payments on judgments and other financial obligations legally imposed against the
employee.

i. Proper Designation of Trade. Employers shall select a work classification on the wage
decision for each worker based on the actual type of work they performed and shall pay
each worker no less than the wage rate and fringe benefits required on the wage decision for
that classification regardless of their level of skill. In other words, if someone is performing
carpentry work on the project, they must be paid no less than the wage rate on the wage
decision for Carpenters even if they are not considered by their employer to be fully trained
as a Carpenter. NOTE that the only workers who can be paid less than the rate on the wage
decision for their craft are apprentices and trainees registered in approved programs.

j- Split Classifications. Laborers and mechanics that perform work in more than one
classification may be compensated at the rate specified for each classification provided that
the employer maintains time records that accurately set forth the time spent in each
classification in which work was performed. If accurate time records are not maintained,
the employee shall be compensated at the highest of all wage rates for the classifications in
which work was performed.
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k. Additional classifications and wage rates. If the general contractor determines that the
wage decision does not include a classification or classifications needed for the construction
of the project, than the general contractor shall submit to HCCSD a request for an
additional classification and wage rate. HCCSD shall review and forward the request for
additional work classification and wage rate to HUD for review and preliminary approval.
HUD shall review and shall forward the request for additional classification and wage rate
to DOL for final review and approval. NOTE that the final decision rests with DOL.

The general contractor shall make the request for additional classification and wage rate in
writing. All third party subcontractors shall submit their request for additional classification
and wage rate to their general contractor for further processing. All requests shall identify
the project, the project’s wage decision, the additional work classification(s) that is (are)
missing and recommend a wage rate and fringe benefits (usually the rate the employer
already is paying to the employees performing the work) for that classification. The
primary contractor may need to describe the work that the new classification will perform.

The additional classification and wage rate request may be approved if:

a. The requested classification is used by construction contractors in the area of the
project. The area is usually defined as the county where the project is Jocated.

b. The work that will be performed by the requested classification is not already
performed by another classification that is already on the wage decision. In other
words, if there already is an Electrician classification and wage rate on the wage
decision, the general contractor cannot request another Electrician classification and
wage rate. :

c. The proposed wage rate for the requested classification “fits” with the other wage
rates already on the wage decision. For example, the wage rate proposed for a trade
classification such as Electrician shall be at least as much as the lowest wage rate
for other trade classifications already contained in the wage decision. And,

d. The workers that will be employed in the added classification (if it is already
known who the workers are or will be), or the workers’ representative, must agree
with the proposed wage rate.

1. HCCSD Review. Grantee shall review the request for additional classification and
wage rate to determine whether the request meets the DOL rules outlined above and
forwards the request to HUD for further review and preliminary approval. If additional
information is required, HCCSD shall contact the general contractor for more
information. HCCSD shall inform the general contractor in writing in the event that
HCCSD’s review finds that the request does not meet the above described rules. The
written response shall also inform the general contractor of their option to revise and
resubmit their request for additional classification and wage rate in order to meet the
above described rules.

2. HUD Review. The HUD Labor Relations field staff shall review the request for
additional classification and wage rate to determine whether the request meets the DOL
rules outlined above. If additional information is required, HUD shall contact HCCSD
for more information. If the HUD Labor Relations review finds that the request meets
the rules, HUD shall forward to HCCSD their preliminary approval on the request and
refer it to DOL for final review and approval. HCCSD shall inform the general
contractor of HUD’s preliminary approval and referral to the DOL.
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If HUD Labor Relation review finds that the request for additional classification and
wage rate does not meet the above described rules, HUD shall not approve the request.
In this case, HUD shall forward to DOL the request with an explanation why HUD
believes the request should not be approved. NOTE that the DOL holds the authority
on the final decision on the request. HCCSD shall inform the general contractor of
HUD’s disapproval/ referral letter to the DOL.

3. DOL Review and Decision. The DOL shall respond to HUD in writing about the
additional classification request and wage rate request. HUD shall forward to HCCSD
the final decision from DOL on the request, while HCCSD, in turn, informs the prime
contractor of DOL’s final decision to be implemented at the job site.

If DOL does not approve the contractor’s request, DOL’s written response to HUD
shall include information about the classification and wage rate that shall be used by the
contractor at the job site. Upon receipt from HUD copy of the DOL’s response and
instructions, HCCSD shall inform the general contractor of DOL’s denial and of any
instructions about the classification and wage rate to be used at the job site.

Additional classification criteria and procedures are discussed in more detail in DOL
Regulations 29 C.F.R. §5.5 and HUD Handbook 1344.1.

. Site of Work. The “site of work™ is where the Davis-Bacon wage rates apply. Usually,
this means the boundaries of the project. That is the “site of work™ is limited to the physical
place or places where the construction called for in the contract will remain when work on it
has been completed. “Site of work™ includes other adjacent or nearby property used by the
contractor/subcontractor in the construction of the project (e.g. fabrication sites) provided
they are dedicated exclusively or nearly so to the performance of the contract or project, and
are so located in proximity to the actual construction location that it would be reasonable to
include them.

C. Reporting Requirements

M

Payrolls and Basic Records.

Payrolls and basic records relating to such payrolls shall be maintained by each employer with
respect to their own workforce employed on the site of the work. The principal contractor shall
maintain such records relative to all laborers and mechanics working on the site of the work.
Payrolls and related records shall be maintained during the course of the construction work and
preserved by the contractor and all employers for at least 3 years following the completion of
the work. Such records shall contain:

The name, address and social security number of each laborer and mechanic;

His or her correct work classification(s);

Hourly rates of pay including rates of contributions or costs anticipated for fringe benefits;
Daily and weekly number of hours worked, including any overtime hours;

Gross amount paid;

Deductions made and actual net wages paid;

Evidence pertaining to any fringe benefit programs;

Evidence of the approval of any apprenticeship or trainee program, the registration of each
apprentice or trainee and the ratios and wage rates contained in the program.
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Grantee may obtain copies of the WH-347 from the HUD Labor Relations Field staff for
their jurisdiction.

(ii) Certified Payroll Reports.

Certified weekly payroll reports (CPRs) shall be submitted with respect to each week any
contract work is performed. Each contractor and subcontractor (employer) shall prepare and
certify such payroll reports to demonstrate compliance with the labor standards requirements.
The principal contractor is responsible for full compliance with regard to its own workforce and
with regard to the compliance of every subcontractor. For this reason, all CPRs and any related
records are submitted to the HCCSD through the principal contractor.

1) CPR format. CPR information may be submitted in any form provided that the Grantee
Labor Standards Designee can reasonably interpret the information to monitor employer
compliance with the labor standards. Employers are encouraged to utilize DOL Payroll
Form WH-347. HCCSD shall make available to each principal contractor a limited number
of copies of the WH-347 for the contractor's reproduction and use.

2) Submission requirements. CPRs shall be submitted for each employer beginning with the
first week such employer performs work on the site of the work until the work has been
completed for the project. CPRs shall be submitted promptly following the close of each
such pay week.

3y CPR preparation. CPRs for each employer shall be numbered sequentially beginning with
"1" for the first week that work was performed at the job site. The CPR for the last week of
work to be performed on the project by each employer shall be clearly marked Final.

a. Project and Employer Information. Each payroll shall identify the employer’s name
and address, the project name and number, project address, and the week ending date.
The payrolls shall include the week dates in the spaces provided and the payrolls shall
be numbered sequentially.

b. Employee Information. The first payroll on which each employee appears shall
contain the employee's name, address and unique employee number. Thereafter, the
address only need to be reported if there 15 a change in such information or if another
employee has the same name.

c. Apprentices or Trainees. The first payroll on which any apprentice or trainee appears
shall be accompanied with a copy of that apprentice’s or trainee's registration in an
approved program. A copy of the approved program pertaining to the wage rates and
ratios shall also accompany the first CPR on which the first apprentice or trainee
appears.

d. Split Classifications. For an employee that worked in a split classification, the
employer shall make a separate entry for each classification of work performed
distributing the hours of work for each classification, accordingly, and reflecting the
rate of pay and gross earnings for each classification. Deductions and net pay may be
based upon total gross amount earned for all classifications. The division of hours
worked in different classifications shall be accurately maintained and clearly reported.

e. Hours worked at other job sites. The CPRs should reflect ONLY hours worked at the
site of work. If an employee performs work at job sites other than the project for which
the CPR is prepared, those “other jobs” hours should not be reported on the CPR. In
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these cases the employer should list the employee's name, classification, hours
performed on this project only, and the rate of pay and gross earnings earned on this
project. Deductions and net pay may be reflected based upon the employee's total
earnings (for all projects) for the week.

f. Rate of Pay. Employers shall report the basic hourly rate of pay for each employee for
this project. If the wage decision includes a fringe benefit and the employer does not
participate in approved fringe benefit programs, the employer shall add the fringe
benefit rate to the basic hourly rate of pay. Also, the employer shall list the overtime
rate if overtime hours are worked.

i. Piece-work. Tor any piece-work employee, the employer shall compute an
effective hourly rate of pay for each employee each week based on the employee’s
piece-work earnings for that week. To compute the effective hourly rate of pay, the
employer shall divide the piece-work earnings by the total number of hours worked
each week, including consideration for overtime hours.

The effective hourly rate shall be reflected on the certified payroll and the hourly
rate of pay may not be less than the wage rate (including fringe benefits, if any) on
the wage deciston for the classification of work performed. It does not matter that
the effective hourly rate of pay changes from week-to-week, only that the rate in no
less than the rate on the wage decision for the classification of work performed.

NOTE that the overtime rate for piece-work shall be computed at one and one-half
times the basic rate of pay plus any fringe benefits.

ii. Gross Wages Earned. The employer shall show the gross amount of wages earned
for work performed on this project. NOTE that the employees with work hours and
earnings on other projects, the employer shall show gross wages for this project
over gross earnings for all projects (for example, $425.40/$764.85) and base
deductions and net pay for “all projects™ earnings for that week.

iii. Peductions. The employer shall report the amounts of any deductions from the
gross earnings. “Other” deductions shall be identified (for example, Savings
Account, Loan Repayment, Child Support, etc.). Any voluntary deductions, that is,
not required by law or by an order of proper authority, shall be authorized in
writing by the employee or provided for in a collective bargaining (union)
agreement. Written authorization shall be signed by the employee and shall
accompany the first payroll on which the deduction appears.

iv. NetPay. The employer shall report the net pay on each payroll submitted.

g. Statement of Compliance (Weekly Payroll Certification). Each weekly payroll shall
be accompanied by a “Statement of Compliance.” The Statement of Compliance shall
be executed by the original signature of the principal executive of the employer or of a
person authorized in writing by the principal. The Statement of Compliance shall
contain the language prescribed on DOL Form WH-348 or the reverse side of Form
WH-347 which shall certify to the following:

1. That the weekly payroll containg the information required to be maintained and
that the information is correct and complete;
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2. That each laborer or mechanic (including each apprentice and trainee)
employed on the contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations 29 C.F.R.
Part 3; and

3. That each laborer or mechanic has been paid not less than the applicable wage
rate and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into
the contract. If the employer pays a portion of the required fringe benefits to
programs and the balance directly to the employee, the employer shall explain
those differences in the spaces provided on the Statement of Compliance. If the
employer pays the fringe benefits directly to the employees, then the employer
shall add the cash equivalent of the fringe benefits to the reported basic hourly
rate of pay.

4) "No Work" payrolls. Employers are not required to submit CPRs for weeks during which
no work was performed on the site of the work provided that the CPRs are numbered
sequentially and that the employer has provided written notice that its work on the project
has been suspended.

5) Falsification. The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iii) Other reports

Quarterly Employment Data Report;

Certificate From Contractor Appointing Officer or Employees to Supervise Payment of
Employees;

Section 3 Employment and Women/Minority Business Plan;

Certificate for Contracts, Grants, Loans and Cooperative Agreements;

Contractor and Subcontractor(s) Profile(s); and

Section 3 Certification requirements

(iv) Inspection of Records and On-site Interviews.

Each employer shall make the required records (CPRs and related documents) available for
inspection, copying or transcription by authorized representatives of the Grantee, HUD or
DOL. In addition, each employer shall permit authorized representatives to interview
employees during working hours on the job site. Failure by any employer to submit the
required records or to make them available, or to permit on-site employee interviews may,
after written notice to the contractor, cause a suspension of any further payment, advance or
guarantee of funds. In addition, failure to submit the records on request or to make them
available may be grounds for debarment action pursuant to 29 CF.R. 5.12.

v) Requests by Outside Parties for Payrolls.

In order to protect the personal privacy interests of employees, copies of weekly payrolls shall not
be released to outside parties and may be withheld under Exemption 6 of the Freedom of
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Information Act (FOIA) unless the employee’s personal identifiers (e.g., name, address, social
security number) are first deleted.

(vi) Confidentiality.

The identity of any person providing information concerning the labor standards compliance of any
contractor or subcontractor shall not be disclosed in any manner to anyone other than the Grantee or
Federal officials unless written consent is provided in advance by such person. Additionally, any
portions of a statement or written document provided by such person, which would reveal the
identity of the source shall not be disclosed without prior written consent. Disclosure of such
statements and documents shall be governed by the provisions of the FOIA and the Privacy Act of
1974.

a. Privacy Act Release. The Grantee’s Labor Standards Designee shall make available a Privacy
Act Release format to each person making a statement or providing documentation, which
alleges underpayment of wages. The format shall permit such person to indicate whether
disclosure of identity is authorized.

The Grantee may develop a form for its use in its jurisdiction for this purpose.

b. DOL investigatory materials. From time to time, the DOL may furnish investigatory materials
to the Grantee or HUD in the course of its administration and enforcement operations. None of
the material, other than computations of back wages and liquidated damages and the summary
of back wages due, may be disclosed in any manner to anyone other than Grantee or HUD staff
responsible for administering the contract without prior approval from the DOL..

Subrecipient shall ensure compliance with the Davis-Bacon and Related Acts requirements and shall
furnish or cause to furnish the required reports documenting compliance with the Davis-Bacon and
Related Aets requirements. Grantee will review all certified payrolls and conduct worker interviews
and will hold the contractor responsible for compliance with labor, EEQ, Section 3 employment
opportunities and minority business requirements. The County, through Grantee, reserves the right to
withhold funds from the general contractor to compensate workers in accordance with the appropriate
wage scales as promulgated by the U.S. Department of Labor.

D. Compliance Violation(s) Provisions

As required by the Davis-Bacon Act and applicable Harris County Guidelines, the Subrecipient and
the contractor, through the Subrecipient, shall be assessed fines for compliance violations.

(i)  The Grantee shall issue a written Notice of Non-Compliance or wage restitution letter
detailing each violation as it arises with instructions on how to cure the viclation. The Notice
of Non-Compliance or wage restitution letter shall provide for a fifteen (15) to thirty (30)
calendar day grace period from the date of the written notice or letter for corrective actions.

(ii) Violations shall be punishable against the Subrecipient or the contractor, through the
Subrecipient, on a per day/per violation basis and, provided the Grantee has not received
reports documenting corrective actions.

4. The Subrecipient will not be permitted to perform any “force account work,” wherein the Subrecipient
uses its own employees, materials, and/or equipment. All portions of construction work will be subject
to the competitive bidding process referenced above.
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15.

16.

The Subrecipient’s contractor shall furnish, deliver, and install one 4°-0” X 8’-0” temporary project sign
according to Harris County specifications. The Subrecipient will ensure that the specifications will be
made part of the project manual and the cost of the project sign will be included in all bids.

The Subrecipient’s contractor, on all building projects, shall furnish, deliver, and install cne 187 X 247
bronze-like plaque, built according to Harris County specifications. The Subrecipient will ensure that
the specifications be made part of the project manunal and the cost of the plaque will be mcluded in all
bids.
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Exhibit D, CERTIFICATION FOR CONTRACTS, GRANTS, LOANS
AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) If any tunds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

Executed this day of , 20

By:

(Signature)

{Type or Print Name)

(Title)

Covered Action:

City of La Porte DeWalt Historic Schoolhouse Project C2014-0043
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Exhibit E, CONFLICT OF INTEREST

All Applicants )

The standards in OMB Circular A-110, Subpart C, provide that no employee, officer, or agent shall participate in the
selection, award, or administration of a contract supported by Federal funds if real or apparent conilict of interest would be
involved. Such a conflict would arise when an employee, officer, or agent, any member of his or her immediate family, his
ot her partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial
or other interest in the firm selection for an award.

CDBG and HOME Applicants Only

The CDBG regulations at 24 C.F.R. §570.611 and HOME regulations at 24 C.F.R. §92.356 provide that no person who is
an employee, agent, consultant, officer, or elected official or appointed official of the recipient or subrecipient that is
receiving CDBG or HOME fands and (1) who exercises or has exercised any functions or respongsibilities with respect to
activities assisted with CDBG funds; or (2) who is in a position to participate in a decision-making process or gain inside
information with regard to these activities, may obtain a financial interest from a CDBG-assisted or HOME-assisted
activity, or have any interest in any contract, subcontract, or agreement with respect thereto, or the proceeds there under,

either for themselves or those with whom they have family or business ties, during their tenure or for one (1) year
thereafter.

iIF NO CONFLICTS EXIST, COMPLETE THE FOLLOWING:

| I certify that no conflict of interest exists between Harris County and

(Name of Organization)

I certify that no conflict of interest exists between the subcontractors of and

(Narne of Organization)

IF THERE IS A CONFLICT, COMPLETE THE FOLLOWING:

I certify that a conflict of interest does exist between Harris County and

{Name of Organization)

I certify that a conflict of interest does exist between

(Name of subcontractor)

(Name of Organization)

Describe the nature of the conflict of interest below: (Please identify the individual, employment, and the conflict or
otential conflict [their affiliation with vour organization]),

Signature of Authorized Agency Official Date

Typed Name and Title
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EXHIBIT F, CONFLICT DISCLOSURE STATEMENT

LOCAL GOVERNMENT OFFICER

Form CIS
CONFLICTS DISCLOSURE STATEMENT
{Insinuciions for comgileting and fiing this forrm am provided)on the back.}
This i8 the nofice i the appropriate loesl governmental entity that the OFRCEUSEONLY
foillowing local government officer has bacome aware of facks that reoguine
the officer io file this stalement in accordance with chapler 176, Locs Froér: Recebred
Government Code.

| Nameof Lecal Government Officer

2| Ofhice Held

2| Hame of person described by Sections 176.002{z) and 175.8031a}, Local Government Code

4§ Beseription of the nature and extent of emnployment or busisess relationship wilh persos named in em 3

5| Eist gifts if agpregate value of the gifts received from person named in tem 3 exceed $250

Diate Sift Recsived Descrption of 5% D Cid Mot Acoept Gift
Date Sitt Received Bescrption of Gift L_J Did Mot Accept 5if
Diate Gift Received Diescription of Gift D Did Mod Aceept Gif

{attach addiicnal forms a5 necessany}

&|  arrmaaT N

k swear enter pergity of pesiry that ihe above siatement & froe amé comaet | acknoeeoge hat
the miscintee anpies ho o Tavily moaber [ dalinsd by Seclver 178 80443, Local Sovenment
Code]| Df 3 govemmens DEREY, | 350 acnowisge That 205 skement covers the 15month peros
desoried by Section $76.0030Y 200 Loes Covemment Code.

Signajure of Locd Sovemment Thcer

AFFIX NOTARY STAMP 7 SBAL ASOVE

Hwom 10 and stbariiad Defone e, By e sxid Bl e day

af, P+ ] o 0 Cartity which, winess my band ant seal of oiice.

Bigratuee of oifoer sdeminiesrdng ool Prirfed rimne o oificer ademinkibtering otk Tiie of othoer admimisbering oath

abiptad HHIGZO0E
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EXHIBIT F, CONFLICT DISCLOSURE STATEMENT, (p. 2)

LOCAL GODVERNMENT OFFICER
CONFLICTS DISCLOSURE STATEMENT

Seclion 176.003 of the Locsl Government Code requires cortain local governmentoficers ol thisfom. A
"ocal government officer™ iz defined as 2 member of a goveming body of & local govemment enlity or &
direclor, superntendent, adminisiralorn president, or oiher person designated as the executive officer of the
iocsl governmentenfity This form is reguired to be fledwith the reconds sdmingstrator of the loeal govemmental
endity not lzher than 3 p mon the seventh Business day after the dale on which the officer becomes aware of
the facis that reguire #e filing of this slatement.

A local government officer commits an offense i the oificer knowingly wiolates Section 176.003, Local
Government Code. An offense under this section iz a Class C misdemsanor.

Please refer to chapter 176 of the Local Government Code for detailed information regarding the reguirement
o e thizs form.

INSTRUCTIONS FOR COMPLETING THIS FORM

The follpwing numbers comespond fo the numbered boxes on the oiher side.
1. Name of Lacat Government Officer.  Enter the name of lbcal government officer filing thiz siatement.
2. Office Held. Enter the name of the office held by the local govermment officer filing iz statement.
3. Name of perzon descizbed by Sections 1765.002(a) and 176.003{a}, Local Governiment Code. Enter
the name of the person described by Section 176.002, Local Government Code with whom the officer has an
emiployrment or other business refationship as descnbed by Secion 178.083{a}, Locsl Covemiment Code.
4. Description of the nature and extent of employment or businezs relationship with person named
m tem 3. Describe the nakime and extent of the relationship of the employment of other business relationship
with the person in item 3 a8 described by Secton 176.003(1), Local Government Code.
5. 13st giftz i aggregate value of the gifts received from person pamed in pumber 3 exceed $250.
{ist gifts recsived during the 12 month period {described by Section 176803248, Local Govemnment
Code) hy the local govermment officer or Tamify meenber of the officer from the person named im number 3
that in the aggregaie exceed $250 in vake.

4. Affidawit. Signatuns of locel government officer.

Weliiad HEORZ0N
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EXHIBIT G, CONFLICT OF INTEREST QUESTIONNAIRE

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQl
For vendor or other personr doing business with local govermvmental enfity

Thiz guestionnaire is being fled in accordance with chapler 178 of the Loes OFFCEUSEONLY
Government Code by a person doing business with the govermmmental entity.

By law this questionnaire musst be filed with the records adminisirator of the
iocal govermnment not later han the Tih business day after the date the person

becomes aware of facls that require the stafement o be Tled. See Section
176086, Local Goverament Code.

Tonlie Fecefed

4 person comrpits an offense if the person violates Seclion 176.006, Local
Gowvermment Code. An offense under this secton & a Clagss C misdermesnor.

1] Keme of person deingbusiness with local govermmental entity.

D {heck this box if you are Riling an update te-a previously filed guestionnaine.

{T e Eoawr teagitres thiat wou Be an updated completed guestonnaie with the appropriate filing avthority not laber than
September 1 of the yeor for which an sctivity deseribed &1 Section 175.000(=], Lo Gowermsnent Code, & pemiing and
nict fater than the T basisess day afier the date the onginally Bed guestionnaie becomes incomplete or inaccurate.}

& Bescribe sach sffliation or business relationshipwith an employee or contrackor of the local governmental eniily-whoe makes.
reepmmendations foaloesl government officer of the local povernmendal entity with respect to expendibure of smoney.

41 Desoribe sach affiliation or business relationship with 2 person who is a local government officer and who appaoints or
empioys a local government officer of the lonal governmental entity that iz the subjert of thix guestioanaine.

JRmmndnd BLESLI0EN
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EXHIBIT G, CONFLICT OF INTEREST QUESTIONNAIRE, (p.2)

CONFLICT OF INTEREST QUESTIONNAIRE FormM CIQ

For vendor or other person doing business with local governmental entity Page 2

g] Nameoflocal government officer with whom fiter has affilitation or business relatienship. [Complete this section only ifthe
answerfo A B or Cis YES.)

Thiis section, #em § including sebparts &, B, € & 0. must be cumpleted for each. officer with whom the filer has affiation or
heesiress relafionshipn.  Altsch additions pages b this Form CIQ as necessay

A, |5 the jocal goverement officer named in this seclion receiing or Bely o recaive (axable income froo the Sler of the
questionnaire?

e [Jre

B. b5 the Her of the questionnaire recersing or likely 3o receive taxabis income from or at the diredlion of the lnead gowssrment
offecer named In ihis section AMD the taxable intome is nat fom the eeal govemmenial sndiy>

D ¥es D e

. Is ihe filer of this guestionnaire Zliated with a corporation or other business entity that the local govemnmest officer serves
a5 an affcer or direckon, oF holds an owmersiap of 10 percent ofF moee?

[ [

rﬁ'l Descritwe any cther aidation or business relationship that might cause 3 conflict of interest

Segnaiee af persen doing bisiness wih e govemmental enty =

Frrandind DL R3OS
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Exhibit H, DEED OF TRUST TO SECURE PERFORMANCE

Date: , 2015.

Grantor:

Grantor’s Mailing Address:

Trustee: Ed Emmett, County Judge of Harris County Texas

{or his successor in office)
Trustee’s Mailing Address (including county): 1601 Preston, Suite 911, Houston, Harris County, Texas 77002
Beneficiary: Harris County, a body politic and corporate under the laws of

the State of Texas

1001 Preston, Suite 911, Houston,
Beneficiary’s Mailing Address {including county): Harris County, Texas 77002
Property (including improvements):

See Exhibit A attached hereto and made a part hereof for all purposes.

Prior Lien(s) (including recording information):

Other Exceptions to Conveyance and Warranty:

Easements, rights of way and prescriptive rights, whether of record or not; all presently recorded restrictions,
reservations, covenants, conditions, oil and gas leases, mineral severances and other instruments that affect the property.

GRANT

On or about , 2015, and Harris County entered into an agreement for the
acquisition of land or the construction/rehabilitation/renovation of a utilizing Emergency
Shelter Grant (ESG) funds from the United States Government as authorized under Title 1 of the Housing and Community
Development Act of 1974. Such Agreement is sometimes called “the Agreement” in this document.

Such Agreement was considered and approved by Commissioners Court on . 2015; the order
approving the agreement is recorded at Vol. Page in the Harris County Clerk’s Commissioners Court Minutes.
The Agreement and Order approving the same is incorporated in this document by reference for all purposes.

Funds provided under the Agreement have been utilized to purchase the property by

Tor value received and to secure performance of the obligations of Grantor contained on the Agreement and in this
Deed of Trust Grantor conveys the property to Trustee in trust.

If Grantor performs all the covenants of this deed of trust and the Agreement, this deed of trust shall have no
further effect, and Beneficiary shall release it at Grantor’s expenses five {35) years from the date of funding, or when such

funds have been expended for the purposes of the Project, or the Project is completed as described in Section II1. TIME OF
PERFORMANCE of the Agreement, whichever occurs at a later date,

Grantor warrants and agrees to defend the title to the property.
GRANTOR’S ADDITIONAL OBLIGATIONS

Grantor agrees fo:
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Keep the property in good repair and condition;

Pay all taxes and assessments, if any, on the property when due and provide Beneficiary with evidence of such
payment within ten days of such payment;

Preserve the lien’s priority as it is established in this deed of trust;

Maintain, In a form acceptable to Beneficiary, an insurance policy that:

covers all improvements to their full insurable value as determined when the policy is issued and
renewed, unless Beneficiary approves a smaller amount in writing;

contains an 80 percent coinsurance clause;

provides fire and extended coverage, including windstorm coverage;

protects Beneficiary with a standard mortgage clause;

provides flood insurance at any time the property is in a flood hazard area; and

contains such other coverage as Beneficiary may reasonably require;

Comply at all times with the requirements of the 80 percent coinsurance clause;

Deliver the insurance policy to Beneficiary and deliver renewals to Beneficiary ten (10) days prior to
expiration;

If this is not a first lien, pay all prior lien Agreements and abide by all prior lien instruments;

Perform all obligations Grantor is required to perform in the Agreement;

Comply at all times with the terms of any restrictive covenants applicable to the property

Provide such financial reports and other documents as Beneficiary may from time to time request in order to
assure that is in compliance with this deed of trust and the Agreement.

e an o

BENEFICIARY’S RIGHTS

1.

2,

Beneficiary may appoint in writing a substitute or successor trustee, succeeding to all rights and

responsibilities of Trustee.

If Grantor fails to perform any obligations, Beneficiary may perform those obligations and be reimbursed by

the Grantor on demand at Beneficiary’s address for any sums so paid, including attorney’s fees, plus interest

at 12 percent per annum. The sum to be reimbursed shall be secured by this deed of trust.

If Grantor fails to perform any of Grantor’s obligations on this deed of trust or the Agreement or if default

ocours on a prior lien note or other instrument, and the default continues after Beneficiary gives Grantor

notice of the default and the time within which it must be cured, as may be required by law or by wriiten

agreement, then Beneficiary may:

a. request Trustee to foreclose this lien, in which case Beneficiary or Beneficiary’s agent shall give notice of
the foreclosure sale as provided by the Texas Property Code as then amended; and

b. purchase the property at any foreclosure sale by offering the highest bid and then have the bid credited on
any sums owed Beneficiary.

TRUSTEE’S DUTIES

If requested by Beneficiary to foreclose this lien, Trustee shall:

1.

2.

3.

Either personally or by agent, give notice of the foreclosure sale as required by the Texas Property Code as
then amended.

Sell and convey all or part of the property to the highest bidder for cash with a general warranty binding
Grantor, subject to prior liens and to other exceptions to conveyances and warranty; and

From the proceeds of the sale, pay, in this order:

a.  expenses of foreclosure, including a commission to trustee of 5 percent of the bid;

b. to Beneficiary, the full amount of principal, interest, attorney’s fees, and other charges due and unpaid;

c. any amount required by law to be paid before payment to Grantor; and

d. to Grantor, any balance.

GENERAL PROVISIONS

1.

If any of the property is sold under this deed of trust, grantor shall immediately- surrender possession to the
purchaser. If Grantor fails to do so, Grantor shall become a tenant at sufferance of the purchaser, subject to an
action for forcible detainer.

recitals in any Trustee’s deed conveying the property will be presumed to be true.

Proceeding under this deed of trust, filing suit for foreclosure, or pursuing any other remedy will not
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constitute an election of remedies.

4. This lien shall remain superior to liens later created.

3. If any portion of any sums owed to Beneficiary cannot be lawfully secured by this deed of trust, payments
shall be applied first to discharge that portion.

6. Grantor assigns to Beneficiary all sums payable to or received by Grantor from condemnation of all or part of

the property; from private sales in lieu of condemnation, and from damages caused by public works or
construction on or near the property. After deducting any expenses incurred, including attorney’s fees,
Beneficiary may release any remaining sums to Grantor or apply such sums to reduce any sums owed
Beneficiary. Beneficiary shall not be liable for failure to collect or to exercise diligence in collecting any such
sums.

7. Grantor assigns to Beneficiary absolutely, not only as collateral, all present and future rent and other income
and receipts from the property. Leases are not assigned. Grantor warrants the validity and enforceability of
the receipts of the assignment. Grantor may as Beneficiary’s licensee collect rent and other income and
receipts as long as Grantor is not in default under the agreement or this deed of trust. If Grantor defaults in
performance of the Agreement or this deed of trust, Beneficiary may terminate Grantor’s license to collect and
then as Grantor’s agent may rent the property if it is vacant and collect all rent and other income receipts.
Beneficiary neither has nor assumes any obligations as lessor or landlord with respect to any occupant of the
property. Beneficiary may exercise Benefictary’s rights and remedies under this paragraph without taking
possession of the property. Beneficiary shalt apply all rent and other income and receipts collected under this
paragraph first to expenses insured in exercising Beneficiary’s rights and remedies and then to Grantor’s
obligations under the Agreement and this deed of trust in the order determined by Beneficiary. Beneficiary is
not required to act under this paragraph, and acting under this paragraph does not waive any of Beneficiary’s
other rights or remedies. If Grantor becomes a voluntary or involuntary bankrupt, Beneficiary’s filing a proof
of claim in bankruptcy will be tantamount to the appointinent of a receiver under Texas law.

8. Interest on the debt secured by this deed of trust shall not exceed the maximum amount of nonusurious
interest that may be contracted for, taken, reserved, charged, or received under law; any interest in excess of
that maximum amount shalt be credited on the principal of the debt or, if that has been paid, refunded. On any
acceleration or required or permitted payment, any such excess shall be canceled automatically as of the
acceleration or prepayment or, if already paid, credited on the principal of the debt or, if the principal of the
debt has been paid, refunded. This provision overrides other provisions in this and all instraments concerning
the debt.

9. Grantor hereby covenants, represents and warrants to Beneficiary that Grantor’s intended occupancy,
operation, and use of the Property do not and will not violate any applicable environmental law pertaining to
health or the environment, including, without limitation, the Comprehensive Environmental Response,
Compensation, and Liability Act of 1930, 42 U.S.C. §§ 9601-75 (1986) as amended by the Superfund
Amendments and Reauthorization Act, Publ. L. No. 99-499, 100 stat. 1613 (1986) (*CERCLA™), the Resource
Conservation and recovery Act of 1976, 42 U.S.C. §§ 6901-91 (1985) as amended from time to time
(“RCRA”), the Texas Water Code, as amended from time to time, the Texas Solid Waste Disposal Act, as
amended from time to time. Beneficiary makes no representations or warranties whatsoever to Granior
regarding the presence or absence of hazardous or toxic materials in, at or under the Property.

10. When the context requires, singular nouns and pronouns include the plural.

11. This deed of trust shall bind inure to the benefit of, and be exercised by successors in interest of all parties.
SECURITY AGREEMENT

1. In addition to creating a deed of trust on all the real and other property described above, Grantor also grants to

Beneficiary a security interest in all property other than the realty pursuant to the Texas Uniform Commercial

Code. Grantor grants to Beneficiary a security interest in all equipment, accounts, general intangibles,

fixtures and other personal property used or acquired for use, on or in connection with the use or operation of
the Property, or otherwise related to the Property and all products and proceeds thereof; all of which are
hereinafter referred to as the Collateral for the purposes of this section of the deed of trust. In this section of
the deed of trust the Beneficiary is sometimes called the Secured Party.

2. Debtor covenants and agrees with Secured Party that:

(a) In addition to and cumulative of any other remedies granted In this instrument to Secured Party or the
Trustee, Secured Party or the Trustee may, upon or at any time after default under the instrument, proceed
under the Uniform Commercial Code as to all or any part of the Collateral and shall have and may
exercise with respect to the Collateral all the rights, remedies and powers of a Secured party under the
Uniform Commercial Code, including without limitation the right and power to sell, at public or private
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sale or sales, or otherwise dispose of, lease or use the Collateral and any part or parts thereof in any
manner authotized or permitted under the Uniform Commercial Code after default by a debtor, and to
apply the proceeds thereof toward payment of any costs expenses, attorney’s fees and legal expenses
incurred by Secured Party, and toward payment of the Indebtedness in such order or manner as Secured
Party may elect. Among the rights of Secured Party upon and after the occurrence of an event of default,
and without limitation, Secured Party shall have the right to take possession of the Collateral and to enter
upon any premise where the same may be situated for such purpose without being deemed necessary,
appropriate or desirable by Secured Party, at its option and in its discretion, to repair, refurbish or
otherwise prepare the Collateral for sale, lease other use or disposition as herein authorized. To the extent
permitted by law, Debtor expressly waives any notice of sale or other disposition of the Collateral and
any other rights or remedies of a debtor or formalities prescribed by law relative to sale or disposition of
the Collateral or exercise of any other right or remedy of Secured Party existing after default hereunder;
and to the extent any such notice is required and cannot be waived, Debtor agrees that if such notice is
mailed, postage prepaid, to the Debtor at the address designated at the beginning of this instrument (or if
no address is designated, at Debtor’s most recent address as shown by the records of the Secured Party) at
least ten (10) days before the time of any public sale or disposition, or the date after which the Collateral
will be sold or disposed of by private sale, such notice shall be deemed reagsonable and shall fully satisfy
any requirement for giving of any such notice.

{b) Secured Party is expressly granted the right, at its option, to transfer at any time to itself to its nominee
the Collateral or any part thereof, and to receive the monies, income, proceeds or benefits attributable or
accruing thereto and to hold the same as security for the Indebtedness or to apply it on the principal and
interest or other amount owing on any of the Indebtedness, whether or not then due, in such order or
manner as Secured Party may elect. All rights to marshaling of assts or sale in inverse order of alienation,
including any such rights with respect to the Collateral are hereby waived.

(c) All recitals in any instrument of assignment or any other instrument executed by Secured Party incident
to sale, transfer, assignment, lease or other disposition or use of the Collateral or any part thereof
hereunder shall be full proof of the matters stated therein, and no other proof shall be required to establish
the full legal propriety of the sale or other action or of any fact, condition or thing incident thereto and all
recitals in any instrument shall be presumed conclusively to have performed or to have occurred.

(d) Secured Party may require Debtor to assemble the Collateral and make it available to Secured Party at a
place to be designed by Secured Party that is reasonably convenient to both parties. All expenses of
retaking, holding preparing for sale, lease, or other use or disposition, selling, leasing or otherwise using
or disposing of the Collateral and the like which are incurred or paid by Secured Party as authorized or
permitted hereunder, including also all attorney’s fees, legal expenses and costs shall be added to the
Indebtedness secured by this instrument and Debtor shall be liable therefore,

(e) Should Secured Party elect to exercise its rights under said Uniform Code as to part of the personal
property or fixtures described herein, this election shall not preclude any other exercise of the rights and
remedies granted by the other Articles of this instrument as to the remaining personal property or fixtures.

(f) Secured Party may, at its election, at any time after delivery of this instrument, sign one or more copies
hereof in order that such copies may be used as a financing statement under said Uniform Commercial
Code. Said signature by Secured Party may be placed between the last sentence of this instrument and
Debtor’s acknowledgement or may foltow Debtor’s acknowledgement. Secured Party’s signature need
not be acknowledged and is not necessary to the effectiveness hereof as a deed of trust, mortgage,
assignment, pledge, and security agreememt or (unless otherwise required by applicable law) as a
financing statement.

(g) So long as any amount remains unpaid on the Indebtedness, Debtor will not execute and there will not be
filed in any public office any financing statement or statements affecting the Collateral other than
financing statements in favor of Secured Party hereunder, unless prior written specific consent and
approval of Secured Party shall have been first obtained.

{h) Secured Party is authorized to file in any jurisdiction where Secured Party deems it necessary, a financing
statement or statements and one or more continuation statement, and at the request of Secured Party,
Debtor will join Secured Party in executing one or more financing statements, continuation statements or
both pursuant to said Uniform Commercial Code in form satisfactory to Secured Party, and will pay the
cost of filing or recording in all public offices at any time and from time to time whenever filing or
recording of any financing statement, continuation statement or this instrument is deemed by Secured
Party to be necessary or desirable.

(i) Certain of the Collateral is or will become “fixtures” (as that term is defined in said Uniform Commercial
Code) on the real estate described or referred to in this instrument, and this instrument upon being filed
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for record in the real estate records of the county wherein such fixtures are situated shall operate also as a
financing statement upon such of the Collateral which is or may become fixtures.

3. Debtor further warrants and represents to Secured Party that, except for the security interest granted hereby in
the Collateral, Debtor is the legal and equitable owner and holder of the Collateral free of any adverse claim
and free of any security interest or encumbrance except only those (if any) expressly hereinafter referred to or
described, and Debtor agrees to defend the Collateral against all claims and demands of any person at any
time claiming the same or any interest therein. Debtor further warrants and represents that Debtor has not
heretofore signed any financing statement directly or indirectly affecting the Collateral or any part thereof,
and no such financing statement signed by Debtor is now on file in any public office except only those
statement (if any} true and correct copies of which have been delivered to Secured Party.

4, In the event of a foreclosure sale under this deed of trust, Grantor agrees that all the property may be sold as a
whole at Beneficiary’s option and that the property need not be present at the place of sale.

VENDORS LIEN

The debt evidenced by the Agreement is in part payment of the purchase of the property; the debt is secured both by this
deed of trust and by the vendor’s lien on the property, which is expressly retained in a deed to Grantor of even date. This
deed of trust does not waive the vendor’s lien, and the two liens and rights created by this instrument shall be cumulative.
Beneficiary may elect to foreclose under either of the liens without waiving the other or may foreclose under both. The
deed is incorporated into this deed of trust by reference,

RESTRICTIONS ON TRANSFER

If all or any part of the Property is sold, conveyed, leased for a period longer than three (3) years, leased with an option to
purchase, or otherwise sold (including by contract for deed), without the prior written consent of the Beneficiary, then the
Beneficiary may at Beneficiary’s option declare the outstanding principal balance of the Agreement, plus accrued interest,
to be immediately due and payable.
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THE STATE OF TEXAS  §

§
COUNTY OF HARRIS §

The Commissioners Court of Harris County, Texas, convened at a meeting of said Court at the Harris
County Administration Building in the City of Houston, Texas, on the day of
, with the following members present, to wit:

>

Ed Emmett County Judge
El Franco Lee Commissioner, Precinct No. 1
Jack Morman Commissioner, Precinct No. 2
Steve Radack Commissioner, Precinct No. 3
R. Jack Cagle Commisstoner, Precinct No. 4
And the following members absent, to-wit , constituting a quorum, when

among other business, the following was transacted:

ORDER AUTHORIZING EXECUTION OF AGREEMENT BETWEEN HARRIS COUNTY
AN ITY OF LA PORTE

FOR THE DEWALT HISTORIC SCHOOLHOUSE PROJECT
Commissioner introduced an order and made a motion that the same be
adopted. Commissioner seconded the motion for adoption of the order. The

motion, carrying with it the adoption of the order, prevailed by the following vote:

Yes No Abstain
Judge Emmett [ ] [
Comm. Lee U al il
Comm. Morman ] H L
Comm. Radack [ a 3l
Comm. Cagle U] ] Ul

The County Judge thereupon announced that the motion had duly and lawfully carried and that the
order had been duly and lawfully adopted. The order thus adopted follows:

RECITALS:
THIS AGREEMENT, is made and entered by and between Harris County, a body politic and corporate
under the laws of the State of Texas, herein called the “Grantee,” and the City of La Porte, a body
politic and corporate under the laws of Texas, herein called, the “Subrecipient.”
WHEREAS, the Grantee has applied for and received funds from the United States Government under
Title 1 of the Housing and Community Development Act of 1974, Public Law 97-383 application
number B-2013-UC-48-0002; CFDA 14.218; C2014-0043,

WHEREAS, the primary purpose of the Community Development Block Grant (CDBG) Program,
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pursuant to Title 1 of the Housing and Community Development Act of 1974, is to benefit low and
moderate income individuals and families;

WHEREAS, the Grantee and Subrecipient desire to enter into an agreement whereby the Grantee will
grant CDBG funds to the Subrecipient for the purpose to redesign, renovate and expand the existing
approximately 1,120sf former school building, bringing it up to current code, and adding 720sf to the
building for a total of 1,840sf of useable arca, which is an cligible activity under the rules and
regulations regarding CDBG Program grant funds;

WHEREAS, the Subrecipient has submitted an application to the Grantee for Program Year (PY) 2014
to imptement the above-described Project and shall perform the activities in a manner satisfactory to
the Grantee;

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing CDBG
funds; and

WHEREAS, the Subrecipient shall ensure recognition of the role of the Grantee in providing services
through this Agreement. All activities, facilities, and items utilized pursuant to this Agreement shall be
prominently labeled as to funding source. In addition, the Subrecipient shall include reference to
Harris County Community Services Department (HCCSD) for the support provided herein.

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF HARRIS
COUNTY, TEXAS THAT:

Section 1: The recitals set forth in this Agreement are true and correct.

Section 2: The Executive Director of Harris County Community Services Department or his
Designee is hereby authorized to execute an Agreement between Harris County and
City of La Porte for the partial funding of the DeWalt Historic Schoolhouse project, in
the amount not to exceed $572,000.00. The Agreement is attached hereto and made a
part hereof for all purposes.

Section 3: The Harris County Community Services Department and its Executive Director or his
Designee are authorized to take such actions and execute such other documents as they
deem necessary or convenient to carry out the purpose of this Agreement.
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: 03-23-15

Requested By:__Kenith Adcox

Department: Police

Report: Resolution: Ordinance: XXX

Exhibit: Ordinance, Extension of Interlocal Agreement

Exhibit: Contract between City and LPISD (Ex. A to Ordinance)

Budget

Source of Funds:

Account Number:

Amount Budgeted:

Amount Requested:

Budgeted Item: YES  NO

SUMMARY & RECOMMENDATION

At the conclusion of the 2014-2015 school year, the current Police School Resource/DARE Officers
contract between the City and La Porte ISD will end. The contract, however, provides for a two-year
extension; and the La Porte ISD has agreed to the exercise of this option. The extension agreement
includes provisions for annual cost increases based on the standard Consumer Price Index.

City staff recommends extending the agreement with La Porte 1SD for the provision of Police School

Resource/DARE Officers.

Action Required by Council:

Consider approval or other action of an Ordinance to renew an Interlocal Agreement between the
City of La Porte and the La Porte Independent School District for the provision of Police School

Resource/DARE Officers.

Approved for City Council Agenda

Corby Alexander, City Manager

Date




ORDINANCE NO.

AN ORDINANCE APPROVING AND AUTHORIZING RENEWAL OF INTERLOCAL
AGREEMENT BETWEEN THE CITY OF LA PORTE AND THE LA PORTE
INDEPENDENT SCHOOL DISTRICT FOR PROVISION OF SIX PATROL OFFICERS
AT LA PORTE INDEPENDENT SCHOOL DISTRICT SCHOOLS; MAKING VARIOUS
FINDINGS AND PROVISIONS RELATED TO THE SUBJECT; FINDING
COMPLIANCE WITH THE OPEN MEETINGS LAW; AND PROVIDING FOR THE
EFFECTIVE DATE HEREOF.

WHEREAS, by Ordinance No. 2012-3427, the City of La Porte authorized and approved a three year
contract (““contract” herein) with La Porte ISD for the provision of six patrol officers at La Porte ISD
schools, which contract terminates at the conclusion of the 2014-2015 school year; and

WHEREAS, the contract provides an option for the parties to agree to renew the contract upon the
same terms and conditions of the contract, for a single two (2) year renewal term, covering the
2015-2016 and 2016-2017 school years, upon the written approval of both parties; and

WHEREAS, the City Council wishes to exercise the option to extend the contract for a single two (2}
year renewal term.

NOW, THEREFORE,BE [T ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE:

Section 1. That the City Council of the City of La Porte, Texasexercises its option to extend the
contract by and between the Cityof La Porte, Texas and La Porte ISD for provision of six patrol
officers at La Porte [SD schools, for a single two (2) year renewal term, covering the 2015-2016 and
2016-2017 school years, upon the same terms and conditions of the contract. Said contract is attached
hereto as Exhibit "A" and incorporated by reference for all purposes

Section 2. The City Council officially finds, determines, recites and declares that a sufficient
written notice of the date, hour, place and subject of this meeting of the City Council was posted at
a place convenient to the public at the City Hall of the City for the time required by law preceding
this meeting, as required by the Open Meetings Law, and that this meeting has been open to the
public as required by law at all times during which this ordinance and the subject matter thereof
has been discussed, considered and formally acted upon. The City Council further ratifies,
approves and confirms such written notice and the contacts and posting thereof.

Section 3. This Ordinance shall be effective from and after its passage, and it is so ordered.
PASSED AND APPROVED, this the day of , 2015.
CITY OF LA PORTE, TEXAS
By:

Louis R.Rigby, Mayor



ATTEST:

Patrice Fogarty
City Secretary

APPROVED:

P ez P

Clark T.Askins
Assistant City Attorney




AGREEMENT

STATE OF TEXAS §
§
COUNTY OF HARRIS §

WHEREAS, this Agreement is made and entered into by and between the LAPORTE
INDEPENDENT SCHOOL DISTRICT, hereinafter called “DISTRICT”, and the CITY OF LA PORTE, a
Texas Municipal Corporation, hereinafter called “CITY™.

WITNESETH:

WHEREAS, DISTRICT desires to have the Chief of Police of the City of La Porte, hereinafter
called “CHIEF”, authorize and direct six (6) of CITY’S patrol officers, hereinafter called “PATROL
OFFICERS”, to devote those officers® working time to the District Schools, during the normal school
year, including teacher work days; and

WHEREAS, DISTRICT is willing to pay the CITY an agreed amount equal to the cost to the
CITY for supplying law enforcement services, including salary and benefits, as detailed in Exhibit A, so
as to enable PATROL OFFICERS assigned by the CHIEF to provide those services;

NOW THEREFORE, in consideration of the mutual covenants, agreements, and benefits to both
parties is, it is AGREED as follows:

L

The CITY agrees to authorize the CHIEF to assigning PATROL OFFICERS to provide law
enforcement services to La Porte Schools. As used herein, the phrase “working time” means the usual or
normal hours that the PATROL OFFICER is required to work in any calendar month and the area of the
schools, the time the PATROL OFFICERS are in court in connection with cases arising out of events
occurring within the area, the time the PATROL OFFICERS spend in preparing reports and documents
pertaining to events occurring in the areas, the time the PATROL OFFICERS spend transporting persons
arrested in the area to jail, the time the PATROL OFFICERS spend investigating crimes or possible
crimes committed in the area, and the time spent in any and all activities related to performing law
enforcement services for the DISTRICT shall be deemed working time. The items lists above are
explanatory and the meaning for “working time” is not limited to said list.

IL

The DISTRICT agrees to pay to the CITY the sum of $355,228.55 (“Base Amount”) for
assignment of six (6) PATROL OFFICERS to the DISTRICT, for the first school year included in this
agreement. The Base Amount is based on six (6) officers working eight (8) hours each day for 181 days
in the school year, and shall serve as compensation for the working time of said PATROL OFFICERS,




The Base Amount shall remain consistent for the first year, except as otherwise provided under this
agreement, but said Base Amount shall increase to the sum of $357,711.81 for school year two, and
further increase to the sum of $358,935.18 for school year three, of this agreement. Said increases of the
Base amount shall include and incorporate the PATROL OFFICERS’ structured pay raises for school
year two and three under this agreement, as indicated in the salary schedule of payment attached as
Exhibit A to the agreement and incorporated by reference for all purposes.

The DISTRICT agrees to pay the CITY for any additional hours that the DISTRICT requires of
the PATROL OFFICERS to provide law enforcement services to La Porte Schools. Any additional hours
must be approved through the CHIEF or his designee.

As detailed below, the DISTRICT further agrees that the Base Amount, and/or the increases to
the Base Amount for school year two, and each year thereafter, as specified in the preceding paragraph
and on Exhibit A to this agreement, may be increased by a factor equal to Consumer Price Index — Urban
(CPI-U) increases or three (3) percent, whichever is greater. The CITY shall notify the DISTRICT of any
increases at least thirty (30) days prior to the effective date of the proposed increase.

Starting with school year 2013-2014 (Year 2, August 2013) the base amount will be increased by
a factor equal to the Consumer Price Index. Such factor will be an arithmetic equation with the year of
January 2013 of Consumer Price Index to all urban consumers being the numerator and the year January
2011 of the Consumer Price Index to all consumers will be the denominator. The resulting quotient, if
greater than 3% will be multiplied by the base to arrive at the current billing amount. If the quotient is
less than 3%, then 3% will be multiplied by the base amount of the 2013 school year to determine the
amount to be billed.

For the school year 2014-2015 (Year 3, August 2014), the same methodology will be applied
except the numerator for school year 2014-2015 will be 2014 of the Consumer Price Index to all urban
consumers. Furthermore, for school year 2014/2015 if the quotient is less than 3% then the base amount
for Year 3 will be multiplied by 3%.

The CITY agrees to provide to the DISTRICT an invoice, at the beginning of each semester,
setting forth costs for providing the law enforcement services to the DISTRICT. The DISTRICT agrees
to reimburse the CITY the cost as set forth in the invoice within thirty (30) days of the date of such
invoices. If the DISTRICT, for any reason disputes any items in any invoices submitted by the CITY, the
DISTRICT shall promptly notify the CITY of the dispute and request clarification and/or remedial action,
The decision of the CITY regarding all disputes involving the cost for providing PATROL OFFICERS
shall be final. Payment shall be made to the City of La Porte, Attention: Finance Director, 604 West
Fairmont Parkway, La Porte, Texas 77571. Invoices sent by the CITY shall be addressed to the La Porte
Independent School District: Attention: Business Office, 301 East Fairmont Parkway, La Porte, TX
77571. Either party hereto may change its address for the purposes of this agreement by giving written
notice of such change in the manner provided for in this agreement.

IIL

The term of this agreement shall be for each school year, as determined by the DISTRICT,
commencing August 20, 2012, for the 2012-2013 school year, and ending on the final day of school in the
year 2015, and shall include an option to extend this agreement for an additional two (2) years, with the
same terms and conditions upon the express written approval of the CITY and the DISTRICT.

It is expressly understood and agreed that the period or term of this agreement may be terminated
with or without notice by the CITY at any time after the DISTRICT has defaulted on any payment of any
obligation hereunder. Further, it is expressly understood and agreed that the period or term of this




agreement may be terminated by the CITY or DISTRICT for any reason with 90-day written notice to the
other party. Payments hereunder shall be pro-rated to effective date of cancellation.

Any notice permitted or required to be given in this section to the DISTRICT shall be given by
registered or certified United States, mail, postage prepaid, return receipt requests, and addressed to the
DISTRICT at 301 East Fairmont Parkway, La Porte, Texas 77571.

Any notice permitted or required to be given in this section to the CITY shall be given by
registered or certified United States mail, postage prepaid, return receipt requested, and addressed to the
CITY, Attention: City Manager, at 604 West Fairmont Parkway, La Porte, Texas 77571.

Iv.

Operating with the La Porte Police Department’s SRO Operating Procedures, it is expressly
understood and agreed that any PATROL OFFICERS assigned to work at the DISTRICT shall be subject
to the exclusive control and supervision of the CHIEF and to the same extent as all other PATROL,
OFFICERS, and shall have no duty or obligation to the DISTRICT other than those duties or obligations
which the PATROL OFFICERS would have to the public generally, to enforce state laws and CITY
ordinances, specifically, PATORL. OFFICERS shall not be required to enforce DISTRICT rules and
regulations. The CHIEF shall set the working times {hours and days) for the PATROL OFFICERS after
consulting with a designated agent of the DISTRICT.

V.

It is expressly agreed and understood between the DISTRICT and the CITY, that if, in the
opinion of the CHIEF, it is necessary to use the PATROL OFFICERS assigned to carry out this
agreement for other duties due to an emergency, or other reasons as determined solely by the CHIEF, that
the CHIEF may temporarily suspend the assignment of PATROL OFFICERS to comply with the
agreement. It is, however understood by both the CITY and the DISTRICT that the DISTRICT will be
credited on a pro-rata basis for the charges hereunder if an officer is temporarily assigned to other duties
at the direction of the CHIEF.

VL

Both parties mutually agree that the CITY is an independent contractor, and shall have exclusive
control of performance hereunder, and that employees of the CITY are in no way to be considered
employees of the DISTRICT.

VIL

Should any litigation be commend between the parties hereto conceming this agreement, or the
rights and duties of either party in relation thereto, the party prevailing in such litigation shall be entitled,
in addition to such other relief as may be granted, to a reasonable sum as and for its attorney’s fees in
such litigation. Nothing in the paragraph shall be construed so as to limit or waive the sovereign
immunity of either the CITY or the DISTRICT,

VIIL.

This agreement shall be construed under and in accordance with the laws of the State of Texas,
and all obligations of the parties hereunder shall be performed in Harris County, Texas.

IX.




If any one or more of the provisions contained in this agreement shall for any reason be held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not
affect any other provision thereof and this agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein.

X.

This agreement constitutes the sole and only agreement of the parties hereto and supersedes any
prior understanding of written or oral agreements between the parties respecting the subject matter within.

XI.

No amendment, modification, or alteration of the terms hereof shall be binding unless submitted
in writing, dated subsequent to the date hereof, and duly executed by both parties.

XIL

Neither party to this agreement may assign their rights, duties, or interest without first obtaining
written consent of the other party. Consent to one assignment shall not be deemed to be consent to any
subsequent assignment. An assignment without the written agreement of both parties, or an assignment
by operation of law, shall be void, and shall, at the option of either party, terminate this agreement.

IN WITNESS REOF, the undersigned DISTRICT and CITY hereto execute this agreement
effective on this / day of St , 2012,

CITY OF LA PORTE

By:ﬁj\\)a /Q

City Manager

S;T% é’oa@.ﬁ&;

Patrice Fogarty 0

City Secretary
APPRQ — .
By:‘_%ﬂ / . W
Clark T. Askins
City Attorney

Board of Trustees




La Porte Police Department

EXHIBIT A
LPISD Officers for School Year
Year 1 Whitchurch Persails  Novosad Larkey Stanley  Parsons
LPISD #1 | LPISD #2| LPISD #3 LPISD #4 | DARE DEWALT
Wages 39,356.64] 43,266.24 42,267.12| 43,266.24] 43,266.24] 43,266.24
FICA 3,010.78]{ 3,309.87 3,233.43] 3,309.87| 3,309.87] 3,309.87
Health 5,649.29] 5,649.29 5,649.20] 5,649.29] 5,649.29] 5,649.29
Life 28.39 28.39 28.39 28.39 28.39 28.39
TMRS 6,938.58] 7,627.84 7,451.69] 7,627.84] 7.627.84] 762784
Work/Comp 322.72 354.78 346.59 354.78 354.78 354.78
55,306.40| 60,236.41 58,976.52| 60,236.41] 60,236.41] 60,236.41
Total Year 1
355,228.55
Year 2 Whitchurch Persails  Novosad Larkey Stanley  Parsons
LPISD #1 | LPISD #2| LPISD #3 LPISD #4 | DARE DEWALT
Wages 40,326.80] 43,266.24 43,266.24] 43,266.24] 43,266.24 43,266.24
FICA 3,085.00| 3,309.87 3,309.87] 3,309.87| 3,309.87] 3,300.87
Health 5,649.29] 5,649.29 5,649.29] 5,649.29] 5,649.29] 5,649.29
Life 28.39 28.39 28.39 28.39 28.39 28.39
TMRS 7,109.61] 7,627.84 7,627.84] 7,627.84] 7,627.84] 7.627.84
Work/Comp 330.68 354.78 354.78 354.78 354.78 354.78
56,529.77| 60,236.41 60,236.41| 60,236.41| 60,236.41 60,236.41
Total Year 1
357,711.81
Year 3 Whitchurch Persails  Novosad Larkey Stanley  Parsons
LPISD #1 | LPISD #2| LPISD #3 LPISD #4 | DARE DEWALT
Wages 41,296.96] 43,266.24 43,266.24| 43,266.24] 43,266.24 43,266.24
FICA 3,159.22| 3,309.87 3,309.87] 3,309.87] 3,300.87 3,309.87
Health 5,649.29] 5,649.29 9,649.29] 5649.29] 5649.29] 564929
Life 28.39 28.39 28.39 28.39 28.39 28.39
TMRS 7,280.65] 7,627.84 7,627.84] 7,627.84] 7,627.84 7,627.84
Work/Comp 338.64 354.78 354.78 354.78 354.78 354.78
57,753.15| 60,236.41 60,236.41| 60,236.41| 60,236.41 60,236.41
Total Year 1
358,935.18




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: March 23, 2015 Appropriation
Requested By: Kenith Adcox Source of Funds: N/A
Department: Police Account Number:
Report: Resolution: ®  Ordinance: © Amount Budgeted:

Other: © Amount Requested:

Budgeted Item: < YES ' NO
Attachments :

1. Resolution
2. Grant Requirements & Application
3. Equipment Quote

SUMMARY & RECOMMENDATIONS

Staff has prepared a state Justice Assistance Grant (JAG) application for the acquisition of fifty (50) body
cameras, a server and UPS, and miscellaneous ancillary items to support the cameras. This project will support
body cameras to be fitted to each uniformed patrol officer to visually and audibly document his/her actions and
surroundings while on duty in various types of encounters, to include arrests, uses of force, and other such events.
The grant is competitive in nature and is being offered through the Criminal Justice Division of the Governor’s
Office. As part of the grant application process, a Resolution is required designating the City Manager as the
authorized official to sign grant documents and accept the grant if awarded.

The total cost of the acquisition would be approximately $83,330. The JAG grant would pay for 2 of the costs, or
$41,665. The City of La Porte would have to provide a 50 percent match of $41,665. To this end, the Police
Department has also made a formal request for funding to the Harris County District Attorney’s Office (DA),
asking that the DA provide funds to cover the required match. Should the JAG grant be awarded and the District
Attorney deny the request for additional funding, the City would need to include the required matching funds in its
2015-2016 general fund budget should it wish to accept the grant.

Action Required of Council:

Consider approval or other action to authorize the Mayor to sign a Resolution designating the City Manager as the
designated grant official and approving the grant application for the Body Cameras Acquisition Project through the
Criminal Justice Division, Office of the Governor, State of Texas.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



RESOLUTION NO. 2015-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA PORTE,
TEXAS, AUTHORIZING THE POLICE OFFICER BODY CAMERA PROJECT
BE ACQUIRED THROUGH A GRANT FOR THE 2015-2016 FISCAL YEAR;
FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND
PROVIDING AN EFFECTIVE DATE HEREOQOF.

WHEREAS, the City Council of the City of La Porte finds it in the best interest
of the citizens of LaPorte that the Police Officer Body Camera Project be acquired
through a grant for the 2015-2016 fiscal year. This grant will aid the City and Police
Department in obtaining critical equipment and software to document encounters and
interactions with citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LA PORTE:

Section 1. The City of La Porte authorizes the Police Officer Body Camera Project
be acquired through a grant for the 2015-2016 fiscal year, and approves submission of the
grant application via a law enforcement grant to the Office of the Governor, Criminal
Justice Division.

Section 2. The City of La Porte agrees that in the event of loss or misuse of any
Criminal Justice Division grant funds, such grant funds will be retured to the Criminal
Justice Division in full.

Section 3. The City of La Porte agrees that it will appropriate any matching funds in
support of the grant, it applicable.

Section 4. The City of La Porte hereby designates the City Manager as the grantee’s
authorized official, who is given the power to apply for, accept, reject, alter or terminate
the grant on behalf of the City of La Porte.

Section 5. The City Council officially finds, determines, recites and declares that a
sufficient written notice of the date, hour, place and subject of this meeting of the City
Council is posted at a place convenient to the public at the City Hall of the City for the
time required by law preceding this meeting, as required by Chapter 551, Texas
Government Code; and that this meeting has been open to the public as required by law at
all times during which this Resolution and the subject matter thereof has been discussed,
considered and formally acted upon. The City Council further ratifies, approves and
confirms such written notice and the contents and posting thereof.

Section 6. This Resolution shall be effective upon its passage and approval.



PASSED AND APPROVED this 23" day of March, 2015.

ATTEST:

Patrice Fogarty
City Secretary

CITY OF LA PORTE

Louis R. Rigby
Mayor

APPROVED:

Clark T. Askins
Assistant City Attorney



Request for Applications — Justice Assistance Grant Programs

The Criminal Justice Division (CJD) of the Governor's Office is soliciting applications for projects that
reduce crime and improve the criminal justice system during the 2016 grant cycle.

Purpose: The purpose of this solicitation is to reduce crime and improve the criminal justice system.

Available Funding: Federal funds are authorized under the Edward Byrne Memorial Justice Assistance
Grant Program (JAG), 42 U.S.C. 3751(a). JAG funds are made available through a Congressional
appropriation to the United States Department of Justice. All awards are subject to the availability of
appropriated federal funds and any modifications or additional requirements that may be imposed by law.

Funding Levels:
Minimum: $10,000
Maximum: None

Match Requirement: None

Standards: Grantees must comply with the standards applicable to this funding source cited in the Texas
Administrative Code (1 TAC Chapter 3), and all statutes, requirements, and guidelines applicable to this
funding.

Prohibitions: Grant funds may not be used to support the following services, activities, and costs:

1) inherently religious activities such as prayer, worship, religious instruction, or proselytization;

2) lobbying;

3) any portion of the salary of, or any other compensation for, an elected or appointed government
official;

4) non-law enforcement vehicles or equipment for government agencies that are for general agency
use;

5) weapons, ammunition, tasers, explosives or military vehicles;

6) admission fees or tickets to any amusement park, recreational activity or sporting event;

7) promotional gifts;

8) food, meals, beverages, or other refreshments;

9) membership dues for individuals;

10) any expense or service that is readily available at no cost to the grant project or that is provided by
federal, state, or local funds (i.e. supplanting);

11) fundraising;

12) construction, renovation or remodeling;

13) medical services;

14) transportation, lodging, per diem or any related costs for participants, when grant funds are used to
develop and conduct training;

15) legal services for adult offenders; and

16) any other prohibition imposed by federal, state, or local law.

Eligible Applicants:

1) State agencies;

2) Units of local government;

3) Independent school districts;

4) Senior Universities;

5) Judicial Districts;

6) Native American tribes; and

7) Community supervision and corrections departments.

Eligibility Requirements:

1) Projects must focus on reducing crime and improving the criminal justice system.

2) Eligible applicants must provide law enforcement, corrections, or judicial services.

3) In order for an applicant to be eligible, the county (or counties) in which the applicant is located must
have a 90% average on both adult and juvenile criminal history dispositions reported to the Texas
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Request for Applications — Justice Assistance Grant Programs

Department of Public Safety for calendar years 2009 through 2013. This requirement must be met by
August 1, 2015.

4) Eligible applicants operating a law enforcement agency must be current on reporting Part | violent
crime data to the Texas Department of Public Safety for inclusion in the annual Uniform Crime Report
(UCR) and must have been current for the three previous years.

5) Eligible applicants must have a DUNS (Data Universal Numbering System) number assigned to its
agency (to request a DUNS number, go to http://fedgov.dnb.com/webform/displayHomePage.do).

6) Eligible applicants must be registered in the federal System for Award Management (SAM) database
located at https://www.sam.gov/ and maintain an active registration throughout the grant period.

Project Period: Grant-funded projects must begin on or after October 1, 2015, and expire on or before
September 30, 2016. Grant-funded equipment only projects are generally awarded for a six month grant
period. CJD will consider any other proposed changes to the start or end dates on a case-by-case basis.

Application Process: Applicants must access CJD’s grant management website at
https://eGrants.governor.state.tx.us to register and apply for funding.

Preferences: Preference will be given to programs addressing one or more of the following areas which

are listed in order of priority:

1) Crime Data — Enhancements to records management systems to allow local law enforcement to
contribute appropriate data: a) to the National Data Exchange (N-DEX) through the Texas Data
Exchange (TDEX) application hosted by the Texas Department of Public Safety (DPS), or b) to the
National Incident-Based Reporting System (NIBRS) through the Uniform Crime Reporting section at
DPS. (NOTE: Units of local government providing law enforcement services are encouraged to take
advantage of funding under this priority. It is anticipated that NIBRS reporting will become mandatory
for larger jurisdictions.);

2) Mental Health — Specialized training to increase the number of mental health officers and the ability of
law enforcement to work with individuals diagnosed with mental iliness;

3) Trafficking — Projects that disrupt drug and human trafficking including areas along and near major
state corridors;

4) System Improvements — Projects that promote the efficiency and effectiveness of law enforcement
agencies and prosecutor offices; and

5) Innovative or Evidence Based Programs — Projects that reduce crime and violence in areas with high
crime rates or organized criminal activity.

Closing Date for Receipt of Applications: All applications must be certified via CJD’s grant
management website on or before February 27, 2015.

Selection Process:
1) For eligible local and regional projects:

a) Applicants are responsible for contacting their applicable regional council of governments (COG)
regarding their application. Each of Texas’ 24 COG’s holds its own application workshops and
facilitates application prioritization for certain programs within its region.

b) Applications will be forwarded by CJD to the appropriate COG.

c) The COG's criminal justice advisory committee will prioritize all eligible applications based on
state priorities, identified community priorities, cost and program effectiveness.

d) CJD will accept priority listings that are approved by the COG'’s executive committee.

e) CJD will make all final funding decisions based on eligibility, approved COG priorities,
reasonableness of the project, availability of funding, and cost-effectiveness.

2) For state discretionary projects, applications will be reviewed by CJD staff members or a review
group selected by the executive director. CID will make all final funding decisions based on eligibility,
reasonableness, availability of funding, and cost-effectiveness.

Contact Information: If additional information is needed, contact the eGrants help desk at
eGrants@governor.state.tx.us or (512) 463-1919.
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City of La Porte Application


LeachT
Text Box
City of La Porte Application


‘ /WEPDWUKLTKZC‘ Eriareid Agency Name: City of La Porte Police Department

Grant/App: 2894101 Start Date: 10/1/2015 End Date: 9/30/2016

Project Title: Police Officer Body Camera Project
Status: Pending OOG Review

Eligibility Information
Your organization's Texas Payee/Taxpayer ID Number:
17460015526008

Application Eligibility Certify:
Created on:2/5/2015 9:54:55 AM By: Ron Parker

Profile Information

Applicant Agency Name: City of La Porte Police Department

Project Title: Police Officer Body Camera Project

Division or Unit to Administer the Project: Police Department Patrol Operations
Address Line 1: La Porte Police Department

Address Line 2: 3001 North 23rd Street

City/State/Zip: La Porte Texas 77571-3185

Start Date: 10/1/2015

End Date: 9/30/2016

Regional Council of Governments(COG) within the Project’'s Impact Area: Houston-Galveston
Area Council

Headquarter County: Harris

Counties within Project's Impact Area: Harris

Grant Officials:

Authorized Official

User Name: Corby Alexander
Email: alexanderc@laportetx.gov
Address 1: 604 West Fairmont Parkway
Address 1:

City: La Porte, Texas 77571
Phone: 281-471-5020 Other Phone:
Fax: 281-842-1259

Title: Mr.

Salutation: Mr.

Project Director

User Name: Ron Parker

Email: parkerr@Ilaportetx.gov

Address 1: La Porte Police Department

Address 1: 3001 23rd Street

City: La Porte, Texas 77571

Phone: 281-471-3810 Other Phone: 281-898-0272
Fax: 281-470-1590
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Title: Mr.
Salutation: Deputy Chief

Financial Official

User Name: Gay Collins

Email: collinsg@Ilaportetx.gov
Address 1: 604 W Fairmont Pkwy
Address 1:

City: La Porte, Texas 77571
Phone: 281-470-5045 Other Phone:
Fax:

Title: Ms.

Salutation: Ms.

Grant Writer

User Name: Ron Parker

Email: parkerr@laportetx.gov

Address 1: La Porte Police Department

Address 1: 3001 23rd Street

City: La Porte, Texas 77571

Phone: 281-471-3810 Other Phone: 281-898-0272
Fax: 281-470-1590

Title: Mr.

Salutation: Deputy Chief

Problem Statement:

Please provide a detailed account in the Problem Statement section of the existing issues your project
will target.

Enter your problem statement:

Recent events in the media and across the nation related to uses of force, arrests, etc. by police have
caught the attention of many. In some situations, the outcome was the version of events by police versus
the versions of citizen(s). Many, including the US Attorney General and others in positions of influence,
have opined the use of body cameras would go far in addressing many of the questions in these types of
situations. Just recently, two major law enforcement agencies in Harris County (the Harris County
Sheriff and Houston Police), were awarded special funding by the Harris County District Attorney for
the purchase and acquisition of body cameras for police personnel in their organizations. However, no
other agencies were addressed. For a relatively small agency, such as ours, such a purchase is significant
and is not currently budgeted. Additionally, such a purchase would represent a significant strain on our
current financial resources. Therefore, our agency is making application for grant funding to address this
concern. With such funding, we would be able to acquire body cameras for our uniformed patrol
personnel, to include one for each field officer, related software and a server to store relevant digital data
on as generated from these devices. In addition, the City of La Porte is offering and prepared to match
the requested funding amount (funding request=$41,665, match by our agency=$41,665; total
budget=$83,330). The acquisition of such equipment would enable our patrol personnel to visually and
audibly record our contacts with citizens. This would include scenarios such as citizens contacts, traffic
stops, detainments, arrests, crimes in progress, active investigations as they occur, uses of force, and
others. Such recordings would assist significantly in establishing credibility in criminal investigations,
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prosecutions, internal affairs investigations, media inquiries, citizen complaints, and many other
scenarios where all are attempting to resolve what occurred in situations. Our agency is not able to
acquire this equipment in its entirety for the foreseeable future without such grant funding. Yet, we are
of the opinion the equipment we seek in this grant request is viable and desirable given the potential
impact to our police and our citizens.

Supporting Data:

Provide as much supporting data, to include baseline statistics and the sources of your data, which are
pertinent to where the grant project is located and/or targeted. Do not use statewide data for a local
problem or national data for a statewide problem.

Enter your supporting data:

Officials in the federal government, state government, local district attorney, prosecutors, defense
attorneys, media, citizens, activists, and others all agree on one aspect of this topic. The presence of
body cameras on police officers would go far in addressing and resolving concerns in many
police/citizen contacts, particularly related to complaints raised in such contacts, uses of force, and other
situations. While a few major law enforcement agencies in our county were recently awarded such
funding by the District Attorney, many agencies, to include ours, were not considered for such funding.
With our agency responding to almost 40,000 calls for service annually, making over 2,000 arrests per
year, with a residential population of approximately 35,000, and perhaps triple that number in a daytime
working/transient population, the need for such equipment is important since we achieve a significant
number of police/citizen contacts on a regular basis.

Community Plan:

For projects that have a local or regional impact target area, provide information regarding the
community plan need(s) that your project will address.

Enter your community planning needs:

In the current Harris County Community Plan, Introduction, page 5, "the growth rate of Harris County
has strained local city and county budgets to their limits. Economic slumps, business down-sizing, and
reduction in federal budgets have translated into hardships for the community, schools, and families.
The county also faces increasing problems of violence and drug-related crimes with insufficient
resources to adequately address these needs.”" As mentioned on page 44 of the Harris County
Community Plan, " Finally, the Houston-Galveston Area Council covers thirteen counties in which over
200 criminal justice agencies service about a quarter of the state’s population. As populations increase
and with the greater mobility of people in today’s society, the need for inter-agency cooperation in
dealing with crime has become increasingly critical. However, such cooperation calls for a degree of
sophistication and coordination that far exceeds many agencies’ manpower and equipment. Thus a
resource gap exists in the ability of these agencies to maximize the efficiency and utility of existing
resources.” Our agency suffers from these same constraints. Funding opportunities at all levels have
severely restricted our ability to fund several critical resources that are needed. This particular
application would go far in addressing improvement in our law enforcement capability to serve our
citizens. It would also address improvements to efficiency, accuracy and credibility in the criminal
justice system, as mentioned in the county plan.

Goal Statement:

Provide a brief description of the overall goals and objectives for this project.

Enter a description for the overall goals and objectives:

This project is designed to address the concerns as outlined in the Harris County Community Plan
above. It would also address the grant's primary mission to "improve criminal justice systems and
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prevent crime". Also, this application addresses a grant priority of "making improvements to efficiency,
accuracy and credibility", within the purpose area of law enforcement. Simply, our goal is to equip all of
our uniformed patrol personnel with a body camera, temporarily affixed to their uniform while on duty
and in contact with citizens, and to also acquire the supporting software, server and ancillary items to
effectively and efficiently run the system. Having achieved this will address the primary mission and
priority of this particular grant, as well as addressing the areas mentioned already in the Harris
Community Plan. It will also improve efficiency in law enforcement and the criminal justice system to
which we contribute, enhance credibility, provide overall improvement in our system, and improve
police/community relations. Such acquisition would address and resolve concerns related to credible and
accurate investigations, and prosecutions, as well as incidents related to complaints and uses of force.

Cooperative Working Agreement (CWA):

When a grantee intends to carry out a grant project through cooperating or participating with one or
more outside organizations, the grantee must obtain authorized approval signatures on the cooperative
working agreement (CWA) from each participating organization. Grantees must maintain on file a
signed copy of all cooperative working agreements, and they must submit to CJD a list of each
participating organization and a description of the purpose of each CWA. Cooperative working
agreements do not involve an exchange of funds.

For this project, provide the name of the participating organization(s) and a brief description of the
purpose(s) for the CWAC(s). You should only provide information here that this project's successful
operation is contingent on for the named service or participation from the outside organization.

Note: A Sample CWA is available here for your convenience.
Enter your cooperating working agreement(s):
NA

Continuation Projects:

For continuation projects only, if your current or previous year's project is NOT on schedule in
accomplishing the stated objectives, briefly describe the major obstacles preventing your organization
from successfully reaching the project objectives as stated within your previous grant application. (Data
may be calculated on a pro-rated basis depending on how long the current or previous year's project has
been operating.)

Enter your current grant's progress:

NA

Project Summary:

Briefly summarize the entire application, including the project's problem statement, supporting data,
goal, target group, activities, and objectives. Be sure that the summary is easy to understand by a person
not familiar with your project and that you are confident and comfortable with the information if it were
to be released under a public information request.

Enter your summary statement for this project:

Recent events, not only locally, but at the state and national levels, have caused concern in the area of
police/community relations. This is particularly true in incidents involving use of force in contacts
between police and citizens. Influential persons and organizations at all levels, both private and public
sector, have voiced concern, especially regarding the resulting public unrest and distrust of police in
certain situations. This has been to the extent that many have strongly suggested that all law
enforcement acquire and utilize body cameras on their law enforcement personnel. While many law
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enforcement administrators agree this would potentially offer some improvement and help in
establishing more trust, credibility and efficiency in the law enforcement system and in criminal justice,
most agencies, including our own, are unable to provide adequate funding for such an endeavor. As
such, this organization is making application for grant funding to address this concern. We are
projecting a budget of $83,330 to fund this project, with a request for grant monies in the amount of
$41,665. This agency is prepared to match that amount of $41,665 to fund the project. This will provide
for the acquisition of a body camera for each uniformed patrol officer in the Patrol Operations Division,
the primary units and officers who have daily contact with citizens and who are most at risk of having to
project use of force in violent encounters, as well as most susceptible to citizen complaints, making
arrests, performing investigations at their onset, etc. In addition to the funding of body cameras, the
funding would also enable us to acquire supporting software and a server, as well as any required
ancillary elements, to support the entire project. The target groups involved in this project would include
the following: a. our uniformed patrol officers; b. the citizens we come in to contact with through calls
for service, investigations and inquiries, arrests, etc.; The activities would include: the purchase,
installation, issuance and utilization of body cameras to our personnel in support of their daily mission
of law enforcement operations. The objectives would include: a. the recording and capturing of events as
they unfold during encounters between police and citizens; b. the use of such recordings to address
complaints, administrative reviews, internal affairs investigations, criminal investigations, uses of force,
and other such related issues; c. the improvement in resolution of complaints, concerns, investigations
and prosecutions; d. improvement in relations between police and citizens in any concerns that might
arise through these types of incidents.

Selected Project Activities:
ACTIVITY |PERCENTAGE: | DESCRIPTION

The acquisition of body cameras for police officers in the field will
enhance the valuable of video and audio data as events unfold in
Technology [100.00 encounters between police and citizens, to include situations such as
arrests, uses of force, gathering of field evidence, citizen complaints,
prosecutions, and other similar situations.

Geographic Area:

The geographic area will include the legal city jurisdictional boundaries of the City of La Porte. The city
is located along the Houston Ship Channel in east Harris County, and is adjacent to two major shipping
ports (Barbours Cut Terminal and Bay Port Terminal), one of which is home to a cruise line. There are
also a number of petro chemical manufacturers and industries in the area, several major highways (one
of which is a major evacuation route for Galveston County to the south), and the state park for the USS
Texas battleship and San Jacinto Monument.

Target Audience:

Target audience will be those citizens we come in to contact with on police calls for service and as a
result of our normal enforcement duties. Some of these contacts will result in conflict, with some ending
in use of force, arrest, etc. It is these types of incidents where the equipment funding through this grant
will assist significantly in mitigating what actually occurred in those types of situations. This will result
in greater efficiency, effectiveness and credibility in investigations, complaints and prosecutions.

#2894101



Gender:
The equipment funded through this grant will address situations involving both genders, male and
female.

Ages:
The equipment funded through this grant will address persons of all ages.

Special Characteristics:

Special characteristics this project will address will be digital visual and audio data and the capturing of
events as they unfold, while the body camera is attached to the officer. This will be extremely helpful in
events related to arrests, uses of force, gathering of evidence, prosecutions, citizens complaints, and
similar situations in encounters and interactions between police and citizens.

Objective Output Measures

OUTPUT MEASURE CURRENT DATA |TARGET LEVEL
Number of NEW data systems to be developed. 0 1

Number of existing data systems enhanced with grant funds. |0 0

Number of subscriptions to data sharing systems. 50 50

Objective Outcome Measures

CURRENT TARGET

OUTCOME MEASURE DATA LEVEL
Number of personnel with access to improved data / information 0 50
sharing systems.
Number of agencies who benefitted from improvements to the 0 1
new or enhanced data systems.
Budget Details Information
Budget Information by Budget Line Item:

SUB CASH| IN-KIND UNIT/
CATEGORY CATEGORY | PESCRIPTION CI|  vaten! matcen| GP! TOTAL %

Body surveillance
Specialty cameras to be
Cameraand |mounted to and
Accessories | carried on
Equipment (e.g., video |uniformed patrol | $41,665.00| $41,665.00 $0.00| $0.00| $83,330.00 1
observation, |officers' uniforms,
pole cams, |and supporting
towers, etc.) |server and
software.
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Source of Match Information

Detail Source of Match/GPI:

DESCRIPTION MATCH TYPE AMOUNT

Department Budget for La Porte PD, 2015-2016 budget Cash Match $41,665.00

Summary Source of Match/GPI:

Total Report Cash Match In Kind GPI Federal Share GPI State Share

$41,665.00 $41,665.00 $0.00 $0.00 $0.00

Budget Summary Information

Budget Summary Information by Budget Category:

CATEGORY CJD CASH MATCH IN-KIND MATCH| GPI TOTAL

Equipment $41,665.00 $41,665.00 $0.00| $0.00| $83,330.00

Budget Grand Total Information:

CJD CASH MATCH IN-KIND MATCH GPI TOTAL

$41,665.00 $41,665.00 $0.00| $0.00 $83,330.00
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Quotation Expiration: 11-01-2015
Terms: Net 30 Days
FOB Point: Destination

NS A R
[/ — T A
11375 W. Sam Houston Parkway South #800
Houston, TX 77031
P. 281-925-0488 | F. 281-925-0535

Prepared for: La Porte Police Department (La Porte, Texas)
Address 3001 North 23rd Street 584615-1 3/11/2015
City, State La Porte, TX 77572 Prepared by:
Contact Lieutenant Daeumer Sam Inthirath (832 584-3360)
BACK OFFICE STORGE AND ARCHIVAL LiSt Price Quoted ) Quantity ) Total
BSVR-01 iSERVER i $ 21,026.60 i $ 18,284.00 § 1 HE 18,284.00
BUPS-01 {UPS ) 1,892.90 i $  1,646.00 : 1 ) 1,646.00
COBAN VIEVU BODY WORN CAMERA List Price Quoted Quantity Total
VIEVU-03 VIEVU LE3 Body Worn Camera Package

Includes: LE3 Camera, 110v Wall Adapter, USB/RS232 Cable, Two Spring Clips and Pin $ 899.00 | $ 855.00 50 $ 42,750.00

Clip, 90 day factory warranty
WLIC-221 COBAN VIEVU DVMS Secured Interface -First Year Software Maintenance and Technical

Support (per device) $ 105.00 ;| $ 90.00 50 $ 4,500.00
WMAIN-16 VIEVU 21 month Extended Warranty (available only if VIEVU unit is purchased from COBAN) $ 330,00 | $ 295.00 50 $ 14,750.00
SHIPPING List Price Quoted Quantity Total
LFEE-050 Shipping - In-Car Equipment (EDGE, M7 MDC, M7 VMDC, ALPR) $ 50.00 $ -
LFEE-055 Shipping - Back Office Hardware (Server, Auto DVD, Interview, Jail) Each $ 150.00 : $ 150.00 1 $ 150.00
LFEE-053 Shipping - Miscellaneous (VIEVU, Spares, Options) $ 25.00: $ 25.00 50 $ 1,250.00

Subtotal $ 83,330.00

Additional Discount (s)
Taxes (if applicable)
GRAND TOTAL $ 83,330.00

Terms /Conditions / Assumptions:

1. If required, bid bond, performance bond, permits and fees will be at additional costs.
2. A tax exempt number will be provided upon acceptance of this proposal.

TITAN M7 Mounting Hardware Note: (as applicable) COBAN does not provide mounting equipment below the keyboard. Agency will need to use its existing or procure
pedestal/arm to support the monitor and keyboard mount from COBAN or third party.

Wireless Services Note: All prices may change depending on outcome of site survey.

A. All electrical, conduit, pipe stubs, cores, raceways, chases, sleeves, plywood, dumpsters, etc. are to be provided and installed by others.

B. All work to be done during the normal workday.

C. All cable to be plenum rated.

D. Cross-connects and patch cables are not part of this price.

E. Electronics for data to be provided and installed by others.

F. Labor is guaranteed to be as specified, and the above work to be performed in accordance with drawings and specifications submitted for above work and
completed in a substantial workmanlike manner.

Lease Payment Options

COBAN Technologies, Inc.

11375 W Sam Houston Pkwy S # 800

Houston, Texas 77031

Equipment Price $ 83,330.00

$1.00 Purchase Lease or Finance Agreement

24 month payment $3,800.68
36 month payment $2,589.06
48 month payment $1,983.25]
60 month payment $1,621.60)

ALL PAYMENTS ARE SUBJECT TO AN APPROVAL & APPLICABLE TAX

- Semi-annual & annual Terms available
- Unsecured lease with no blanket liens, loan covenants, or additional collateral required

- Payments are fixed for the term with no annual financial review or early call by lender

Longer term options available for $200,000 and above transactions

Please contact us for more information.
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Quotation Expiration: 11-01-2015
Terms: Net 30 Days
FOB Point: Destination
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11375 W. Sam Houston Parkway South #800
Houston, TX 77031
P. 281-925-0488 | F. 281-925-0535

Prepared for: La Porte Police Department (La Porte, Texas)

Address 3001 North 23rd Street 584615-1 8/11/2015
Contact Lieutenant Daeumer Sam Inthirath (832 584-3360)
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: March 23, 2015 Appropriation
Requested By: Cherell Dacumer Source of Funds: N/A
Department: Finance Account Number:
Report: & Resolution: £ Ordinance: Amount Budgeted:

Other: (" Amount Requested:

Budgeted Item: < YES ' NO
Attachments :

1. Interlocal Purchasing Agreement
2. Amended Interlocal Purchasing Agreement
3. Notice to add Party Form

SUMMARY & RECOMMENDATIONS

Per Chapter 271-102 of the Texas Local Government Code, a local government may participate in a cooperative
purchasing program with another local government. Attached is an Interlocal Agreement between the City of
Houston and METRO. This agreement was amended to allow local governments or political subdivisions of the
State of Texas to be added to the original agreement.

Staff is requesting approval to enter into the interlocal purchasing agreement between the City of Houston and
METRO as an additional party. This will allow the City of La Porte to purchase materials and services using
contracts between the City of Houston and METRO or other added local governments and applicable contracted
vendors. There is no cost to the City to participate. The participation in the interlocal agreement satisfies the
requirement of the local government to seek competitive bids for goods and services.

Action Required of Council:

Consider approval or other action to join the interlocal agreement between the City of Houston and METRO as an
additional party.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date
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INTERLOCAL PURCHASING AGREEMENT 20!l - o045

This Interlocal Purchasing Agreement (“Agreement”) entered into between the Metropolitan Transit
Authority of Harris County, (“METRO) and The City of Houston, a home rule municipality of the State of
Texas ("City"), collectively known as the “Parties”, to permit procurement units of the Parties to purchase
materials and services using contracts between the City or METRO and applicable contracted vendors.
In consideration of the mutual promises contained in this Agreement, and of the mutual benefits to result
thereof, the Parties agree as follows:

1. DEFINITIONS

1.1 “Eligible Procurement Unit” means a department or official of a local government or political
subdivision of the State of Texas responsible for procuring materials and services for a Party.

1.2 “Procuring Party” means the Party who advertises for procurements of materials and services
following the State of Texas and local purchasing requirements for each Party.

1.3 “User Party” means the Purchasing Agent or Procurement Agent of a Party who purchases
materials and services from the Procuring Party’'s Vendor Contract.

1.4 “Vendor” means the successful bidder or proposer who contracts with the Procuring Party and
agrees, upon request of a User Party, to provide the same products and services at the same price.

1.5 “Vendor Contract” means the Purchase Agreement between the Procuring Party and the
successful bidder or proposer that meets the purchasing requirements for each Party.

2. AUTHORIZATION

Appropriate action by ordinance, resolution or otherwise pursuant to the laws applicable to each Party
shall be necessary before this Agreement becomes effective. The governing body of each Party shall
designate in writing a representative to conduct matters under this Agreement.

3. SCOPE OF SERVICES

3.1 The Parties may make available certain contracts with vendors and service providers (collectively
“Vendors”) in which the Parties are able to mutually purchase materials and services in compliance with
each Party's applicable procurement statute ("Vendor Contracts"). This Agreement shall not apply to
procurements using grant or federal funds.

3.2 The Procuring Party may invite the Eligible Procurement Unit, by written notice, o participate in
any solicitation applicable under this Agreement, according to the procedure attached as Exhibit “A”.
Specifications for the materials and services required will be determined jointly by the Parties before the
solicitation of a good or service.

3.3 All procurements shall be conducted in accordance with the applicable laws, rules and
regulations of the State of Texas for each Party. The Efigible Procurement Unit of a Party shall ensure that
its legal requirements are met and shall be responsible for any additional actions that may be necessary to
meet those requirements.

3.4 All Vendor Contracts shall include the terms and conditions requested by the Eligible
Procurement Unit pursuant to the procedure in the attached Exhibit “A”.

10f6
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3.5.The Eligible Procurement Unit shall:

(A) Issue a purchase order or execute a contract with the Vendor for the purchase of the goods
or service offered under the Vendor Contract; and

(B) Ensure that contracts and purchase orders issued against Vendor Contracts are consistent
with the terms and prices established in the Vendor Contracts and ensure the Vendor complies with
any provisions relating to the quality of items and terms of delivery; and

(C) Make timely payments to the Vendor for all materials and services received in accordance
with the terms and conditions of the Vendor Contract. Payment for materials or services and
inspection and acceptance of materials or services ordered by the Eligible Procurement Unit shall be
the exclusive obligation of such unit. Such payments shall be made from current funds available to
the Eligible Procurement Unit on or before the due date for payment of the invoice for the delivery of
any materials or services under the Vendor Contract; and

(D) Be responsible for ordering materials or services under the Vendor Contract pursuant to the
terms of this Agreement.

4. NEGOTIATION OF VENDOR CONTRACTS PROHIBITED
The Parties shall not use the Vendor Contracts as a method or tool to re-negotiate prices or services.
5. ADVERTISEMENT OF VENDOR CONTRACTS

The Parties shall not advertise or market the Vendor Contracts without the prior written consent of the
other Parties.

6. LIMITATION OF LIABILITY

NOTHING IN THIS AGREEMENT MAY BE CONSTRUED AS CREATING ANY PERSONAL
LIABILITY ON THE PART OF ANY OFFICER, DIRECTOR, EMPLOYEE OR AGENT OF ANY PUBLIC
BODY THAT MAY BE A PARTICIPANT TO THIS AGREEMENT AND THE PARTICIPANTS
EXPRESSLY AGREE THAT THE EXECUTION OF THIS AGREEMENT DOES NOT CREATE ANY
PERSONAL LIABILITY ON THE PART OF ANY OFFICER, DIRECTOR, EMPLOYEE OR AGENT OF
EITHER PARTICIPANT.

7. TERM
The term of this Agreement is one (1) year, commencing on the date this Agreement is finally
executed by all the required officials for each Party. Thereafter, this Agreement will automatically renew

for 20 successive one-year terms, unless a Party indicates in writing to the other Party its intent to
terminate this Agreement before the end of the then current term.
8. TERMINATION FOR CONVENIENCE

Either Party may terminate this Agreement for any reason with at least thirty (30) days written notice
to the other Party. In the event a Party terminates this Agreement, the remaining Party shall not be liable
for any costs or damages incurred by the Party as a result of such termination.
9. AMENDMENTS

This Agreement may be modified or amended only by a written Amendment signed by all Parties.
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10. SEVERABILITY

If any provision of this Agreement is determined to be invalid or unenforceable for any reason, such
determination shall not affect any other term of this Agreement, which shall continue in full force and
effect.

11. ASSIGNMENT

This Agreement shall not be assigned or otherwise transferred to a third party without the prior written
consent of each Party.

12. JOINT VENTURE

The Parties agree and acknowledge that this Agreement does not create a joint venture, partnership,
or joint enterprise, and that each Party is not an agent of the other Party and that each Party is responsible
in accordance with the laws of the State of Texas for its own negligent or wrongful acts or omissions and
for those of its officers, agents or employees in conjunction with the performance of services covered
under this Agreement, without waiving any governmental immunity available to the Parties under Texas
law and without waiving any defenses of the Parties under Texas law. The provisions of this section are
solely for the benefit of the Parties and are not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

13. NOTICES

All notices or communications which are required or permitted herein shall be in writing and shall be
sufficient if delivered personally, sent by facsimile transmission, or sent by registered or certified mail,
postage prepaid, return receipt requested, to the parties at their address or facsimile numbers set forth
below, which may be changed by notice to the other party:

METRO: VP Procurement and Materials or his/her designee
1900 Main Street
Houston, Texas

City: City of Houston Purchasing Agent or his/her designee
Strategic Purchasing Division (SPD)
901 Bagby, Ste. B113 (Concourse Level)
Houston, TX 77002

14. FUNDING OBLIGATION

All Parties acknowledge neither Party has allocated or appropriated any funds under this Agreement.
All funding obligations shall be addressed in any subsequent purchase order or contract relating to the
Vendor Contract issued by a Party pursuant to this Agreement.

15. APPLICABLE LAWS

Venue and jurisdiction of any lawsuit, or cause of action arising under or in connection with this
Agreement, shall lie exclusively in Harris County, Texas.

16. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Parties hereto and supersedes any
prior understandings whether oral or written respecting the subject matter. Any amendment to this
Agreement must be in writing, signed by all parties and accomplished in accordance with the modification
requirements of the respective Parties.
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IN TESTIMONY OF WHICH, this Agreement, in duplicate originals, each having equal force has been
executed on behalf of the parties hereto as follows, to wit:

a. It has on the 16thday of _ JUNE , 2011, been executed on behalf of METRO by
its President and Chief Executive Officer and attested by its Assistant Secretary,
pursuant to the Resolution of its Board of Directors authorizing such execution.

b. It has on the day of , 2011, been executed on behalf of City by its
Mayor and attested by its City Secretary, pursuant to the ordinance of its City Council
authorizing such execution.
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CITY OF HOUSTON

A JSEAL: CITY OF HOUSTON
’ By QAM %
City Secretary ~ Mayor

APPROVED:

COUNTERSIGNED:

City Controller

L8 o

City Purchasing Agent,

APPROVED AS FORM: DATE COUNTERSIGNED:
W

Db N et Glafn
Assistant City/, !

L.D. File No. 71100080001

METROPOLITAN TRANSJT AUTHORITY OF HARRIS COUNTY, TEXAS

By: 3
Georgg Gfeanias
Presidentland Chi

Executive Officer

Executed for afld og AM#’Metropolitan Transit Authority pursuant to Resolution N®Q110457 the
Board of Directdrgy ‘%,ay of JUNE 2011, and on file in the office of Assistant Secretary

of METRO. SK 7z

JUN 16 201

AN
General sel

Susan Bailey /
Sr. Vice President and Chief Financial Officer
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EXHIBIT “A”

INTERLOCAL PROCEDURES
FOR
PROCUREMENTS

The following is a procedure that will be used before any solicitation is released in order
for both parties to agree to terms and conditions:

Before a solicitation is developed, the User Party shall meet with and provide the
Procuring Party with its requirements which shall include, but not be limited to the
following:
e Estimated quantities of items/services required for the contract.
¢ Specification/scope of services/statement of work.
e Required articles that are necessary, i.e. insurance, federal articles,
indemnification, specific contract articles, small business, etc.

The Procuring Party shall provide a draft of the solicitation for review and mutual
approval by the other before the solicitation is issued.

All parties may patrticipate in the Pre-Bid/Pre-Proposal Conferences, if held.

All parties shall have the right to review the evaluation process and award of contract.
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CONTRACT NO. C74231-001

CONTRACT NO. C74231
FIRST AMENDED INTERLOCAL PURCHASING AGREEMENT

BETWEEN
CITY OF HOUSTON
AND
THE METROPOLITAN TRANSIT AUTHORITY



CHy>7/

FIRST AMENDED INTERLOCAL PURCHASING AGREEMENT ‘© &)
200~ K6 T

This First Amended Interlocal Purchasing Agreement (“Amended Agreement”) entered into
between the Metropolitan Transit Authority of Harris County, (*"METROj); and The City of Houston, a home
rule municipality of the State of Texas ("City"); collectively known as the “Parties”, to permit procurement
units of the Parties to purchase materials and services using contracts between the City, or METRO and
applicable contracted vendors. In consideration of the mutual promises contained in this Agreement, and
of the mutual benefits to result thereof, the Parties agree as follows:

RECITALS

1. The City and METRO entered into an Interlocal Purchasing Agreement approved by Ordinance
No. 2011-0457 on June 8, 2011 and board resolution number 2011-0457 (“Orlgmal A reement”)‘

A¥d AMETR Josed Buivndess é"’ ‘=52 ax

2. The Parties desire to authorize the Purchasing Agent of the City of Houston and the Vice
President of Procurement and Materials of METRO to add other local governments and political
subdivisions of the State of Texas to the Original Agreement.

NOW, THEREFORE, the Parties agree to the terms and conditions of this First Amended

Agreement as follows:

. AMENDMENT
1. The following sections are hereby added to the Original Agreement as foliows:
“17. ADDITIONAL PARTIES

City and METRO, by written notice from both the City Purchasing Agent and the Vice President of
Procurement and Materials at any time during the term of the Original Agreement (C74231), may
approve and add local governments or political subdivisions of the State of Texas to the Original
Agreement, to permit its procurement units to purchase materials and services using coniracts
between the City or METRO or other added local governments or political subdivisions of the
State of Texas and applicable contracted vendors. Any such written notice shall take effect on the
date stated in the signed notice from the City and METRO and shall be in accordance with the
General Terms and Conditions as set forth in the Original Agreement (C74231) between the City
and Metro. The written notice shall be in the form attached as Exhibit "A” to this First

Amendment.
“18. RESPONSIBLE OFFICERS

The City Purchasing Agent for the City of Houston and the Vice President of Procurement and
Materials are authorized to approve adding local governments or political subdivisions of the
State of Texas to the Original Agreement in accordance with Section 17 of this Agreement.”

I. OTHER TERMS AND CONDITIONS
Except as provided herein, all other terms and conditions of the Original Agreement remain

unchanged and in full force and effect. If a conflict between the Original Agreement and this Amended
Agreement exists or occurs, this Amended Agreement shall control.
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ill. SIGNATURES

This First Amended Agreement has been executed on behalf of The CITY OF HOUSTON by its
duly authorized representative and METRO by its duly authorized representative.

This First Amended Agreement, in duplicate originals, each having equal force has been executed on
behalf of the parties hereto as follows:

a. It has on the 27 day of Dedober | 201 1, been executed on behalf of METRO by
its President and Chief Executive Officer and attested by its Assistant Secretary,
pursuant to the Resolution of its Board of Directors authorizing such execution.

b. It has on the 14* day of (Oc4uber . 2011, been executed on behalf of City by its

Mayor and attested by its City Secretary, pursuant to the ordinance of its City Council
authorizing such execution.

C!?{;F HOUSTON

City Secretary

APPROVED:

~City Purchasing Agent Jeooryom
APPROVEDAS TO.FOR DATE COUNTERSIGNED:
o o 77 ’
Y J o~iy~t 1

ot ?

ﬁssistang@ﬁy\,AFgﬁ?he? / X
L.D. File'No,/© 371 1H1ooo & oo 3

[
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METWLIT@&

Pre%d%nt an%j Chief Executive Officer

GRIR

Executed %r and ¢
Board of Directorsipassed on the g

Sf.iiv?fg
of METRO. it 1

w&

RANSIT AUTHORITY OF HARRIS COUNTY, TEXAS

on behalf of the Metropolitan Transit Authority pursuant to Resolution No. Aol - 1D the

%2011, and on file in the office of Assistant Secretary

‘m
\3;’%
o

“‘“\‘%

ATTEST: ;%,,;

4 é"f 5&4 *é

/ A S ﬁﬁg "‘”§§

Assistant Secretary wf’ i}f? {t g
ifé’g H{Dg *

]

s%if

A!va“frevmo
Generai Cogpsel

St Budleey

Susan Bailey

Sr. Vice President and CHief Financial Officer
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EXHIBIT “A”
Notice to Add Party to
Interlocal Purchasing Agreement, as amended
Dated
Contract No

1. Pursuant to Section 17 of the Original Agreement between the City and METRO, [INSERT
AGENCY HERE] desires to be added as a party to the Original Agreement, as may be amended from time
to time, to allow its procurement unit to purchase materials and services using contracts between all of the
parties to the Original Agreement and its applicable contracted vendors.

2. [INSERT AGENCY NAME HERE] represents that it has the authority to enter into and become a
party to the Original Agreement, as amended.

3. [INSERT AGENCY NAME HERE] shall comply with all of the terms and conditions of the Original
Agreement, as amended.

4. The designated representative for [INSERT AGENCY NAME HERE] shall be
5. Pursuant to Section 13 of the Original Agreement all notices for [INSERT AGENCY NAME

HERE] shall be given to:

This notice becomes effective upon [date] at which time [INSERT AGENCY NAME HERE] may begin
purchasing materials and services under the Original Agreement, as amended.

CITY OF HOUSTON
RESPONSIBLE OFFICER

By:
Printed Name:

METROPOLITAN TRANSIT AUTHORITY OF HARRIS COUNTY, TEXAS
RESPONSIBLE OFFICER

By:
Printed Name:

[INSERT AGENCY NAME HERE]
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Notice to Add Party to
Interlocal Purchasing Agreement, as amended
Dated October 27, 2011
Contract No. C74231

1. Pursuant to Section 17 of the Original Agreement between the City and METRO, City of La Porte
desires to be added as a party to the Original Agreement, as may be amended from time to time,
to allow its procurement unit to purchase materials and services using contracts between all of
the parties to the Original Agreement and its applicable contracted vendors.

2. City of La Porte represents that it has the authority to enter into and become a party to the
Original Agreement, as amended.

3. City of La Porte shall comply with all of the terms and conditions of the Original Agreement, as
amended.

4, The designated representative for City of La Porte shall be Cherell Daeumer, Purchasing
Manager.

5. Pursuant to Section 13 of the Original Agreement, all notices for City of La Porte shall be given to:

Cherell Daeumer
Purchasing Manager
City of La Porte
604 W. Fairmont Parkway
La Porte, Texas 77571

This notice becomes effective upon March 23, 2015 at which time City of La Porte may begin purchasing
materials and services under the Original Agreement, as amended.

CITY OF HOUSTON
RESPONSIBLE OFFICER

By:
Printed Name: Calvin D. Wells

METROPOLITAN TRANSIT AUTHORITY OF HARRIS COUNTY, TEXAS
RESPONSIBLE OFFICER

By:
Printed Name:

CITY OF LA PORTE

By:
Printed Name: Cherell Daeumer, Purchasing Manager
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: March 23, 2015 Appropriation:

Requested By: Eric Ensey Source of Funds: N/A

Department:_Planning Account Number: N/A

Report: ____ Resolution: _____ Ordinance: ____ Amount Budgeted: N/A

Exhibits: Amount Requested: N/A
Budgeted Item: N/A

SUMMARY & RECOMMENDATION

The request is for consideration of an ordinance amending the City’s Future Land Use Map in
response to the proposed zone change application #15-92000001. This request would amend the
City’s Future Land Use Map for a 1.0 acre portion of a 2.14 acre tract of land described as Tracts 262
and 262A, La Porte Outlots, situated in the Enoch Brinson Survey, A-5, City of La Porte, Harris County,
Texas, from “Large Lot Residential” to “Commercial.”

The City of La Porte’s Future Land Use Map currently identifies the subject site with a split of land
uses: Large Lot Residential on the western portion of the site and Commercial on the eastern portion
of the site along Sens Road. In order to rezone the property, the City’s Land Use Map would need to
be amended to identify the entire site as Commercial use.

The Planning and Zoning Commission conducted a public hearing at the February 19, 2015, meeting
concerning this request to amend the City’s Future Land Use Map. The Commission voted
unanimously to recommend denial of the proposed amendment to the City’s Future Land Use Map.
Section 106-171 of the City’s Code of Ordinances indicates that the affirmative vote of at least % of
the City Council (which is 7 members) is required to overrule a recommendation of the Planning and
Zoning Commission.

Action Required by Council:

1. Conduct public hearing.
2. Consider approval or other action on a recommendation by the Planning and Zoning Commission
to deny an ordinance amending the Future Land Use Map component of the Comprehensive Plan.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



Approved for City Council Agenda

Corby D. Alexander, City Manager Date



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: March 23, 2015 Appropriation:
Requested By: Eric Ensey Source of Funds: N/A
Department:_Planning Account Number: N/A
Report: Resolution: Ordinance: _X Amount Budgeted: N/A
Exhibits: Amount Requested: N/A
Ordinance
P&Z Decision Letter Budgeted Item: N/A

SUMMARY & RECOMMENDATION

The request is for consideration of an ordinance amending the City’s Future Land Use Map in
response to the proposed zone change application #15-92000001. This request would amend the
City’s Future Land Use Map for a 1.0 acre portion of a 2.14 acre tract of land described as Tracts 262
and 262A, La Porte Outlots, situated in the Enoch Brinson Survey, A-5, City of La Porte, Harris County,
Texas, from “Large Lot Residential” to “Commercial.”

The City of La Porte’s Future Land Use Map currently identifies the subject site with a split of land
uses: Large Lot Residential on the western portion of the site and Commercial on the eastern portion
of the site along Sens Road. In order to rezone the property, the City’s Land Use Map would need to
be amended to identify the entire site as Commercial use.

The Planning and Zoning Commission conducted a public hearing at the February 19, 2015, meeting
concerning this request to amend the City’s Future Land Use Map. The Commission voted
unanimously to recommend denial of the proposed amendment to the City’s Future Land Use Map.
Section 106-171 of the City’s Code of Ordinances indicates that the affirmative vote of at least % of
the City Council (which is 7 members) is required to overrule a recommendation of the Planning and
Zoning Commission.

Action Required by Council:

1. Conduct public hearing.
2. Consider approval or other action on a recommendation by the Planning and Zoning Commission
to deny an ordinance amending the Future Land Use Map component of the Comprehensive Plan.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO.

AN ORDINANCE ADOPTING AN UPDATE TO THE FUTURE LAND USE
MAPCOMPONENT OF THE COMPREHENSIVE PLAN OF THE CITY OF LA PORTE,
TEXAS UPON RECOMMENDATION OF THE PLANNING AND ZONING COMMISSION
OF THE CITY OF LA PORTE, TEXAS; FINDING COMPLIANCE WITH THE OPEN
MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF.

WHEREAS, Section 211.004 of the Texas Local Government Code provides that zoning

regulations must be adopted in accordance with a Comprehensive Plan;

WHEREAS, Section 213.003 of the Texas Local Government Code provides that a
municipality may amend a Comprehensive Plan by ordinance, after public hearing and review by

the municipality’s planning commission or department; and

WHEREAS, Section 213.003 of the Texas Local Government Code also provides that a
municipality may establish, in its charter or by ordinance, procedures for adopting and amending a

Comprehensive Plan; and

WHEREAS, Chapter 106, “Zoning” Article I, Section 106-3, and Article I, Section 106-65
of the Code of Ordinances of the City of La Porte, delegates to the Planning and Zoning
Commission the duty to review and make recommendations relevant to modifications of the

Comprehensive Plan and Zoning Ordinance; and

WHEREAS, the City of La Porte has a Comprehensive Plan, which Plan was adopted by the
City Council of the City of La Porte, Texas in 1986; and amended on the 2om day of January, 2001;
amended on the 18% day of August, 2006; and amended on the 12® day of November, 2012; and
amended on the 28% day of October, 2013; and amended on the 8th day of December, 2014.

WHEREAS, pursuant to mandate of Chapter 106, “Zoning” of the Code of Ordinances of
the City of La Porte, the Planning and Zoning Commission of the City of La Porte has reviewed all
clements of the Comprehensive Plan, and as duly approved by the City Council of the City of La

Porte, to consider possible amendments thereto; and



WHEREAS, at the La Porte Planning and Zoning Commission meeting which occurred on
February 19, 2015, the La Porte Planning and Zoning Commission reviewed the Future Land Use
Map component of the Comprehensive Plan for the purpose of considering a proposed amendment
to change the designation for an approximately 1 acre tract of land further described as Tracts 262
and 262A, La Porte Qutlots, Enoch Brinson Survey A-5, City of La Porte, Harris County, Texas, from
split “Large Lot Residential” and “Commercial” classifications, to exclusively “Commercial”, and
voted to recommend to the La Porte City Council such amendment to the Future Land Use Plan
component of the Comprehensive Plan be denied;

NOW, THEREFORE, BE IT RESOLVED BY
THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS, THAT:

Section 1 That an amendment to the Future Land Use Map component of the
Comprehensive Plan of the City of La Porte, Texas, which is incorporated to this ordinance by
reference herein and attached hereto as Exhibit A, be and is hereby authorized, approved, and
adopted by the City Council of the City of La Porte, Texas, after duly noticed public hearing held at
its March 23, 2015 meeting, against the recommendations of the Planning and Zoning Commission

of the City of La Porte, Texas.

Section 2 The City Secretary of the City of La Porte or her designated representative
shall be required to make this amendment to the Comprehensive Plan available to the public and
duly mark and note the updated reference on the Future Land Use Plan component of the

Comprehensive Plan of the City of La Porte, Texas.

Section 3 The City Council officially finds, determines, recites and declares that a
sufficient written notice of the date, hour, place and subject to this meeting of the City Council was
posted at a place convenient to the public at the City Hall of the City for the time required by law
preceding this meeting, as required by the Open Meetings Law, Chapter 551, Texas Government
Code; and that this meeting has been open to the public as required by law at all times during which
this ordinance and the subject matter thereof has been discussed, considered and formally acted
upon. The City Council further ratifies, approves and confirms such written notice and the contents

and posting thereof.



Section 4 This Ordinance shall be in effect from and after iis passage and approval.
Passed and approved this the day of , 2015.

CITY OF LA PORTE

By:
Louis R. Rigby, Mayor

ATTEST:

By:

Patrice Fogarty, City Secretary

APPROVED:

By: ey

[

Clark Askins, Assistant City Attomey




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: March 23, 2015 Appropriation
Requested By: Eric Ensey Source of Funds: N/A
Department: Planning & Development Account Number:
Report: Resolution: €' Ordinance: Amount Budgeted:

Other: © Amount Requested:

Budgeted Item: < YES ' NO
Attachments :

SUMMARY & RECOMMENDATIONS

The applicants (Jose Marroquin & Martina Guadalupe Marroquin, on behalf of the property owner Dennis
Noseworthy) are seeking to rezone a 1.0 acre portion of a 2.14 acre tract of land described as Tracts 262 and
262A, La Porte Outlots, situated in the Enoch Brinson Survey, A-5, City of La Porte, Harris County, Texas, from
LL, Large Lot Residential, to GC, General Commercial.

The subject site is split-zoned, with a portion of the site zoned CG along Sens Road, and a portion zoned LL. The
portion of the site proposed to be rezoned is approximately 1.0 acres out of a larger 2.14 acre parcel that is
currently vacant. Should the rezoning be approved, the applicant is proposing construction of an automobile and
truck repair facility.

The site is currently identified in the Future Land Use Map with a split-land use designation with Large Lot
Residential on the western portion of the site and Commercial on the eastern portion of the site along Sens Road.
As a result, in order to rezone the property the City’s Future Land Use Map will need to be amended to identify
this site as Commercial.

The Planning and Zoning Commission conducted a public hearing at the February 19, 2015, meeting concerning
this rezoning request. There were two public hearing notice responses received by the City in opposition to the
request expressing concern with the proposal. The Commission voted unanimously to recommend denial of the
proposed rezoning. Section 106-171 of the City’s Code of Ordinances indicates that the affirmative vote of at least
3/4 of the City Council (which is 7 Council members) is required to overrule a recommendation of the Planning
and Zoning Commission.

Action Required of Council:

1. Conduct public hearing.

2. Consider approval or other action on a recommendation by the Planning and Zoning Commission to deny
Rezone Request #15-92000001, which is an ordinance amending Chapter 106 “Zoning” of the Code of
Ordinances of the City of La Porte by changing the zoning classification from split Large Lot Residential
(LL) and General Commercial (GC) to exclusively General Commercial (GC), for an approximately 1 acre
tract of land herein described.



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: March 23, 2015 Appropriation
Requested By: Eric Ensey Source of Funds: N/A
Department: Planning & Development Account Number:
Report: & Resolution: £ Ordinance: Amount Budgeted:

Other: © Amount Requested:

Budgeted Item: < YES ' NO

Attachments :

1. Ordinance

2. P&Z Recommendation Letter

3. Zone Change Application

4. Area Zoning M ap

5. Area Land Use Map

6. Notification Reponse Letters

SUMMARY & RECOMMENDATIONS

The applicants (Jose Marroquin & Martina Guadalupe Marroquin, on behalf of the property owner Dennis
Noseworthy) are seeking to rezone a 1.0 acre portion of a 2.14 acre tract of land described as Tracts 262 and
262A, La Porte Outlots, situated in the Enoch Brinson Survey, A-5, City of La Porte, Harris County, Texas, from
LL, Large Lot Residential, to GC, General Commercial.

The subject site is split-zoned, with a portion of the site zoned CG along Sens Road, and a portion zoned LL. The
portion of the site proposed to be rezoned is approximately 1.0 acres out of a larger 2.14 acre parcel that is
currently vacant. Should the rezoning be approved, the applicant is proposing construction of an automobile and
truck repair facility.

The site is currently identified in the Future Land Use Map with a split-land use designation with Large Lot
Residential on the western portion of the site and Commercial on the eastern portion of the site along Sens Road.
As a result, in order to rezone the property the City’s Future Land Use Map will need to be amended to identify
this site as Commercial.

The Planning and Zoning Commission conducted a public hearing at the February 19, 2015, meeting concerning
this rezoning request. There were two public hearing notice responses received by the City in opposition to the
request expressing concern with the proposal. The Commission voted unanimously to recommend denial of the
proposed rezoning. Section 106-171 of the City’s Code of Ordinances indicates that the affirmative vote of at least
3/4 of the City Council (which is 7 Council members) is required to overrule a recommendation of the Planning
and Zoning Commission.




Action Required of Council:

1. Conduct public hearing.

2. Consider approval or other action on a recommendation by the Planning and Zoning Commission to deny
Rezone Request #15-92000001, which is an ordinance amending Chapter 106 “Zoning” of the Code of
Ordinances of the City of La Porte by changing the zoning classification from split Large Lot Residential
(LL) and General Commercial (GC) to exclusively General Commercial (GC), for an approximately 1 acre
tract of land herein described.

Approved for Citvy Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 106 “ZONING” OF THE CODE OF
ORDINANCES OF THE CITY OF LA PORTE BY CHANGING THE ZONING
CLASSIFICATION FROM SPLIT LARGE LOT RESIDENTIAL (LLL) AND GENERAL
COMMERICAL (GC) TO EXCLUSIVELY GENERAL COMMERCIAL (GC), FOR AN
APPROXIMATELY 1 ACRE TRACT OF LAND HEREIN DESCRIBED; MAKING
CERTAIN FINDINGS OF FACT RELATED TO THE SUBJECT; FINDING COMPLIANCE
WITH THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOQF;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

Section 1: Chapter 106 “Zoning” of the Code of Ordinances is hereby amended by changing the
zoning classification of the following described property, to wit: approximately 1 acre tract of
land located on the west side of Sens Road between N. H Street and N, L Street further described as
Tracts 262 and 262A, La Porte Outlots, Enoch Brinson Survey A-5, City of La Porte, Harris
County, Texas, from split Large Lot Residential (LL) and General Commercial (GC)
classifications, to exclusively General Commercial (GC).

Section 2: All ordinances or parts of ordinances inconsistent with the terms of this ordinance are
hereby repealed; provided, however, that such repeal shall be only to the extent of such
inconsistency and in all other respects this ordinance shall be cumulative of other ordinances
regulating and governing the subject matter covered by this ordinance.

Section 3. Should any section or part of this ordinance be held unconstitutional, illegal, or
invalid, or the application to any person or circumstance for any reasons thereof ineffective or
inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or
part shall in no way affect, impair or invalidate the remaining portions thereof; but as to such
remaining portion or portions, the same shall be and remain in full force and effect and to this
end the provisions of this ordinance are declared to be severable.

Section 4. The City Council officially finds, determines, recites and declares that a sufficient
written notice of the date, hour, place and subject of this meeting of the City Council is posted at
a place convenient to the public at the City Hall of the city for the time required by law
preceding this meeting, as required by Chapter 551, Tx. Gov’t Code; and that this meeting has
been open to the public as required by law at all times during which this ordinance and the
subject matter thereof has been discussed, considered and formally acted upon. The City Council
further ratifies, approves and confirms such written notice and the contents and posting thereof.

Section 5. The City Council of the City of La Porte hereby finds that public notice was properly
mailed to all owners of all properties located within two hundred feet (200°) of the properties
under consideration in compliance with code provisions.

Section 6. The City Council of the City of La Porte hereby finds, determines, and declares that
all prerequisites of law have been satisfied and hereby determines and declares that the




amendments to the City of La Porte Zoning Map and Classification contained in this Ordinance
as amendments thereto are desirable and in furtherance of the goals and objectives stated in the
City of La Porte’s Comprehensive Plan.

Section 7. This Ordinance shall be effective upon its passage and approval of this Ordinance..

PASSED AND APPROVED this the day of , 2015.

CITY OF LA PORTE

Louis R, Rigby, Mayor
ATTEST:

Patrice Fogarty, City Secretary

APPROVED:

I A gttt T Tt

Clark T. Askins, Assistant City Attorney




City of La Porte  Planning and Development Department

Established 1892 Tim Tietjens, Director

March 4, 2015

Honorable Mayor Rigby and City Council
City of La Porte

RE: Rezone Request #15-92000001

Dear Mayor Rigby and City Council:

The La Porte Planning and Zoning Commission held a public hearing at the February 19, 2015
meeting on a request by Jose Marroquin & Martina Guadalupe Marroquin (on behalf of the owner
Dennis Noseworthy) to rezone a tract of land approximately 1.0 acre in area further described as
Tracts 262 and 262A, La Porte Qutlots, situated in the Enoch Brinson Survey, A-5, City of La Porte,
Harris County, Texas, from LL, Large Lot Residential, to GC, General Commercial. The
applicant is seeking approval of the proposed zone change for development of the property as a
future automotive and truck repair facility.

The Commission unanimously voted to recommend denial of the proposed rezone.

Respectfully submitted,

\imﬁ\j&‘i_@s\w
Hal Lawler

Chairman, Planning and Zoning Commission

cc: Tim Tietjens, Director of Planning and Development

Department File
City of La Porte 604 W. Fairmont Parloway Phone: (281) 471-5020
Planning and Development La Porte, TX 77571-6215 Fax: (281) 470-5005

www laportetx.gov



City of La Porte l . Phone: 281.470.5073
604 W. Fairmont Pkwy. Planning & Development Department Fax: 281 470.5005

La Porte, TX 77571 ZONE CHANGE PERMIT APPLICATION www.laportetx.gov

1. PROPERTY OWNER CONTACT INFORMATION:
Jose Marroquin & Martina Guadalupe Marroquin -~ .. 281-932-7433

OWNER'S NAME:
n/a FAX f: n/a

PHONE 2:
e.mar: Jmtruckservices@yahoo.com

2507 Mulberry Lane, Pasadena TX 77502

MAILING ADDRESS:

2. AGENT REPRESENTING PROPERTY OWNER (If Applicable):

asENT / conTRacTOR company; HiId@ Cantu - Cannon Realty and Associates

orone 1. 832-215-5349 OHONE 2:
euvas: NCantu@cannonrealtyassociates.com ey 281-936-0450
ALING aboress: 20011 Budde Road, Suite 1603 The Woodlands, TX 77380
contacT person's nave: iida Gantu _ bhone: 892-215-5349

3. PROPERTY DESCRIPTION:

HCAD PARCEL NO(s} 13-digit Tax ID{s): 1) ay?
2)

0000257
Xole] 2

o LN

3.)

2014 & 2022 Sens Road, La Porte, TX 77571
TRS 261A & 262 La Porte Outlots | TRS 261 & 262A La Porte Outlots

PROPERTY ADDRESS (If existing}:

PROPERTY LEGAL DESCRIPTION:

4, ZONING INFORMATION OF PROPERTY:

CommescialResidential i
CURRENT ZONING DESIGNATION: oo eotont REQUESTED ZONING DESIGNATION: Cormmercial

General Auto/Truck Repair NAICS Code: 811111

CURRENT SIC/NAICS