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City of La Porte
Planning and Zoning Commission Agenda

Notice is hereby given of a Regular Meeting of the La Porte Planning and Zoning Commission to be held
on Thursday, July 16, 2015 at 6:00 p.m. at City Hall Council Chambers, 604 West Fairmont Parkway, La
Porte, Texas, regarding the items of business according to the agenda listed below:

1. Call to order.
2. Roll call of members.
3. Consider approval of meeting minutes: May 27, 2015 Meeting and June 18, 2015 Meeting.
4. Consider approval or other action regarding a request by Bayway Homes for approval of a

Preliminary Plat for the Replat of Lots 1 thru 5, Block 14, Sylvan Beach, 1st Addition.
5. Consider recommendation to the La Porte City Council on a proposed amendment to the Future

Land Use Map component of the La Porte Comprehensive Plan by amending a 6.9547 acre tract
of land further described as Tracts 718B, 719, and 719A, La Porte Outlots, situated in the Enoch
Brinson Survey, A 5, City of La Porte, Harris County, Texas, from “Neighborhood Commercial” to
“Mid to High Density Residential.”

6. Open public hearing to receive input on an application for Special Conditional Use Permit #15
91000003, a request by Brownstone Ventures, LLC to allow for construction of a multifamily
luxury apartment complex at the southwest corner of Underwood Road and Caniff Road.

a. Staff Presentation
b. Applicant Presentation
c. Public Comments (for, against, or questions)
d. Question and Answer

7. Close public hearing.
8. Consider recommendation to the La Porte City Council on Special Conditional Use Permit request

#15 91000003.
9. Consider recommendation to the La Porte City Council on a proposed amendment to the Future

Land Use Map component of the La Porte Comprehensive Plan by amending the designation for
those tracts of land located between State Highway 146 and S. 16th Street, and between W. M
Street and McCabe Road, and identified as 1.) Tracts 1B 3, Johnson Hunter Survey, Abstract 35;
Reserve D and Reserve G, Block 4; Reserve I, Block 3; and Reserve K, Block 2, of the Port Crossing
Amending Plat, from “Business Industrial” to “Light Industrial”; 2) Reserve E, Block 4, of the Port
Crossing Amending Plat, from “Park and Open Space” to “Business Industrial”; and 3) Reserve M,
Block 2, of the Port Crossing Amending Plat, from “Business Industrial” to “Park and Open Space.”

10. Consider approval or other action regarding a request by Port Crossing LP for approval of the
proposed Port Crossing Amending Plat.

11. Open public hearing to receive input on an application for Special Conditional Use Permit #15
91000004, a request by Port Crossing LP, Port Crossing A3 LP, Port Crossing A4 LP, and Port
Crossing B4 LP to replace the Port Crossing SCUP #06 006 (previously approved by the La Porte
City Council in 2006) for the 313 acre Port Crossing Business Park generally located west of State
Highway 146 between W. M Street and McCabe Road.

a. Staff Presentation
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b. Applicant Presentation
c. Public Comments (for, against, or questions)
d. Question and Answer

12. Close public hearing.
13. Consider recommendation to the La Porte City Council on Special Conditional Use Permit request

#15 91000004.
14. Consider approval or other action regarding a request by Port Crossing LP for approval of the

proposed Port Crossing General Plan (previously approved as the Texas Import Export General
Plan) for the 313 acre Port Crossing Business Park generally located west of State Highway 146
between W. M Street and McCabe Road.

15. Consider recommendation to the La Porte City Council regarding proposed Amended
Development Agreement between the City of La Porte and Port Crossing LP, for the purpose of
amending the Development Agreement approved by the La Porte City Council in 2006.

16. Administrative reports.
17. Commission comments on matters appearing on the agenda or inquiry of staff regarding specific

factual information or existing policy.
18. Adjourn.

A quorum of City Council members may be present and participate in discussions during this meeting;
however, no action will be taken by the Council.

In compliance with the Americans with Disabilities Act, The City of La Porte will provide for reasonable
accommodations for persons attending public meetings. To better serve attendees, requests should be
received 24 hours prior to the meetings. Please contact Patrice Fogarty, City Secretary, at 281 470 5019.

CERTIFICATION

I certify that a copy of the Thursday, July 16, 2015, agenda of items to be considered by the Planning and Zoning
Commission was posted on the City Hall bulletin board on the ____ day of ____________________, 2015.

Title:



Planning and Zoning Commission
Minutes of May 27, 2015

Commissioners Present: Richard Warren, Helen LaCour, Nick Barrera, Lou Ann Martin, Mark
Follis, and Hal Lawler

Commissioners Absent: Trey Kendrick, Wyatt Smith, and Les Bird

City Staff Present: Planning and Development Director Tim Tietjens, City Planner Eric
Ensey, Assistant City Attorney Clark Askins, and Office Coordinator
Peggy Lee

1. Call to order.

Chairman Hal Lawler called the meeting to order at 6:04 p.m.

2. Roll Call of Members.

Commissioners Warren, LaCour, Barrera, Martin, Follis, and Lawler were present for roll call.

3. Consider approval of a Major Development Site Plan #15 83000001; a request by La Porte
Independent School District to allow construction of a building addition and other improvements
to the La Porte Junior High School facility located at 401 S. Broadway Street.

City Planner Eric Ensey presented a request by the La Porte Independent School District for
approval of a Major Development Site Plan for construction of a 35,818 square foot building
addition and parking lot improvements for the La Porte Junior High School located at 401 S.
Broadway. Staff recommended approval of the site plan with the conditions outlined in the staff
report.

Motion by Commissioner LaCour to approve the Major Development Site Plan for La Porte
Independent School District to allow construction of a building addition and other improvements to
the La Porte Junior High School facility located at 401 S. Broadway Street with the following
conditions:

1. The applicant shall submit application for and receive approval of the vacation of any
unimproved right of way and include reference on the site plan noting the City Council
approved ordinance number vacating such rights of way.

2. Reference to “West E Street” and “West F Street” on the site plan shall be revised to
“West D Street” and “West E Street” respectively from north to south.

Second by Commissioner Barrera. Motion carried.

Ayes: Commissioners Warren, LaCour, Barrera, Martin, and Lawler
Nays: None
Abstain: Commissioner Follis
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4. Consider a request by La Porte Lodging Hospitality LLC for consideration of a waiver to the city’s
Design Guidelines (Exterior Façade Materials) as outlined in Section 106 928 of the Code of
Ordinances for the proposed Fairfield Inn & Suites located at 711 Highway 146 South.

City Planner Eric Ensey presented a request by La Porte Lodging Hospitality LLC for a waiver to the
city’s exterior façade materials design guidelines for construction of a new Fairfield Inn & Suites
located at 711 Highway 146. The applicant proposes 60% of the façade in brick/stone contrary to
code requirements of 80% coverage of the façade in brick/stone.

Staff was concerned that a deviation from the requirements would have the potential to set an
expectation for other development and therefore, did not support the waiver request.
Commissioners discussed the request and elected to table the request until such time the
applicant could be present for discussion.

Motion by Commissioner Warren to table a request by La Porte Lodging Hospitality LLC for
consideration of a waiver to the city’s Design Guidelines (Exterior Façade Materials) as outlined
in Section 106 928 of the Code of Ordinances for the proposed Fairfield Inn & Suites located at
711 Highway 146 South.

Second by Commissioner LaCour. Motion carried.

Ayes: Commissioners Warren, LaCour, Barrera, Martin, Follis, and Lawler
Nays: None

5. Administrative reports.

City Planner Eric Ensey spoke about problems several members have been experiencing with
untimely mail delivery of their packets. Staff proposed to continue sending the packets out to
members electronically, but no longer mailing a printed packet. Commissioners concurred;
however, Commissioners Barrera and Warren opted to continue receiving a printed copy of the
packet and will pick theirs up prior to the meeting. Printed packets will be available at the meeting
for all other members who may want one.

6. Commission comments on matters appearing on the agenda or inquiry of staff regarding specific
factual information or existing policy.

Commissioner Martin inquired about city requirements for replacing manufactured housing.

7. Adjourn

Motion by Commissioner Warren to adjourn.

Second by Commissioner Martin.

Chairman Lawler adjourned the meeting at 6:50 p.m.
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Respectfully submitted,

Peggy Lee
Secretary, Planning and Zoning Commission

Passed and Approved on __________________ ______, 2015.

Hal Lawler
Chairman, Planning and Zoning Commission



Planning and Zoning Commission
Minutes of June 18, 2015

Commissioners Present: Trey Kendrick, Richard Warren, Helen LaCour, Nick Barrera, Mark Follis, Wyatt
Smith, and Hal Lawler

Commissioners Absent: Lou Ann Martin and Les Bird

City Staff Present: City Planner Eric Ensey, City Attorney Knox Askins, and Office Coordinator
Peggy Lee

1. Call to order.

Chairman Hal Lawler called the meeting to order at 6:00 p.m.

2. Roll Call of Members.

Commissioners Kendrick, Warren, LaCour, Barrera, Follis, Smith, and Lawler were present for roll call.

3. Consider approval of meeting minutes: April 16, 2015; April 22, 2015.

Motion by Commissioner Kendrick to approve the meeting minutes of April 16, 2015, and April 22,
2015.

Second by Commissioner Warren. Motion carried.

Ayes: Commissioners Kendrick, Warren, LaCour, Barrera, Follis, Smith, and Lawler
Nays: None

4. Open public hearing to receive input on an ordinance amending Chapter 106 “Zoning” of the Code of
Ordinances of the City of La Porte by adding a new definition, and revising regulations related to
exterior storage, tree preservation, and temporary signs.

Chairman Lawler opened the public hearing at 6:01 p.m.

a. Staff Presentation

City Planner Eric Ensey presented the staff report. Upon the recent adoption of amendments to
Chapter 106 (Zoning) of the Code of Ordinances, there were three items the City Council requested
the Commission further consider. Based on discussion of these items and direction provided by
the Commission, staff has drafted an ordinance that would amend Chapter 106 (Zoning) with
regard to the following three items:

1.) Tree Preservation (Section 106 801, 802, 803)

An exclusion was added for individual single family lots (Section 106 801).

[No modification was made to the requirement for a tree survey or tree disposition plan
(Section 106 802). No change was made to the cost of tree replacement, which is $50 per inch,
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with a cap of $100,000 (Section 106 803)].

2.) Outdoor Storage in Main Street District (Section 106 511(c))

Staff added a definition of “outdoor storage” to the Section 106 1 (Definitions). As drafted, this
definition only relates to non residential properties. No modifications are proposed for the
prohibition of outdoor storage in the Main Street Overlay between Highway 146 and Virginia
Street (Section 106 511). This will remain and is clarified with the new definition of “outdoor
storage.”

The language in Section 106 773 (Exterior storage) addresses residential properties. The only
proposed modification to this section is to add a reference to requiring screening from any
public right of way.

3.) Temporary Signage (106 877)

Language was added to allow for sandwich board signs in the Main Street District Overlay only,
provided that such signs be located in a safe manner and removed at the close of business
each day.

An exclusion was added for governmental signs.

b. Public Comments (for, against, or questions)

There were no public comments.

c. Question and Answer

There were no questions.

5. Close public hearing.

Chairman Lawler closed the public hearing at 7:03 p.m.

6. Consider recommendation to City Council on an ordinance amending various provisions of Chapter 106
“Zoning.”

Motion by Commissioner Warren to recommend to City Council, an ordinance amending various
provisions of Chapter 106 “Zoning.”

Second by Commissioner Kendrick. Motion carried.

Ayes: Commissioners Kendrick, Warren, LaCour, Barrera, Follis, Smith, and Lawler
Nays: None

7. Administrative reports.
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City Planner Eric Ensey reported he would be trying to organize a kick off meeting of the Bylaws
Subcommittee within the next 2 to 3 weeks.

8. Commission comments on matters appearing on the agenda or inquiry of staff regarding specific factual
information or existing policy.

Commissioner Warren thanked the group for their attendance.

9. Adjourn

Motion by Commissioner Warren to adjourn.

Second by Commissioner LaCour.

Chairman Lawler adjourned the meeting at 6:06 p.m.

Respectfully submitted,

Peggy Lee
Secretary, Planning and Zoning Commission

Passed and Approved on __________________ ______, 2015.

Hal Lawler
Chairman, Planning and Zoning Commission



City of La Porte, Texas
Planning and Zoning Commission

July 16, 2015

AGENDA ITEM 4
Consider approval of a Preliminary Plat (#15 97000002)

for the Replat of Lots 1 thru 6, Block 14, of Sylvan Beach, 1st Addition.
Applicant: Bayway Homes

Eric J. Ensey, City Planner

Planning and Development Department

City of La Porte, Texas



Planning and Zoning Commission Regular Meeting
July 16, 2015

Preliminary Plat, Lots 1 6, Block 14, Sylvan Beach, 1st Addition

Planning and Development Department
Staff Report

1

ISSUE

Should the Planning and Zoning Commission approve the Preliminary Plat for Lots 1 6, Block 14,
Sylvan Beach, 1st Addition?

RECOMMENDATION

Staff recommends approval of the proposed Preliminary Plat, allowing the applicant to submit
application for a Final Plat for consideration.

DISCUSSION

Applicant’s Request:
The applicant, Bayway Homes, Inc., is requesting approval for a Preliminary Plat for Lots 1 6,
Block 14, Sylvan Beach, 1st Addition as presented in the attached Exhibit A. The proposed
Preliminary Plat will consist of 6 single family residential lots ranging in size from 7,500 square
feet to 8,250 square feet in area.

The 1.0675 acre tract was already platted as six lots in the original Sylvan Beach, 1st Addition
Plat. However those six lots all fronted.

Background Information:
The subject site is 1.0675 acres in area and is zoned R 3, High Density Residential.

The attached Exhibit B is an Area Vicinity Map with Zoning that shows the location of the
proposed subdivision.

The site is already platted as Lots 1 6, Block 14, of Sylvan Beach, 1st Addition. As currently
platted, all six lots front on unimproved Sylvan Avenue right of way. The city has no plans to
improve Sylvan Avenue in this location, so the replat in this case proposes to front three lots on
Oregon Avenue and three lots on Park Drive, which are already improved.

Discussion:
Residential requirements.
Section 106 333(a) includes the various zoning requirements for residential development (see
the attached Exhibit C).

1. Single family detached development requires a minimum lot area of 6,000 square feet.
All proposed lots exceed such requirement.

2. The code requires a minimum 50 foot lot width. In this case all lots comply with this
requirement.
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Preliminary Plat, Lots 1 6, Block 14, Sylvan Beach, 1st Addition

2

3. Yard setbacks are as follows: front 25 feet, sides 5 feet, rear 15 feet. There is also a 10’
side setback adjacent to the north property line which also is a 10 foot utility easement.
All setbacks have been called out on the preliminary plat document. All setbacks will be
verified at the time building permits are issued for each house.

4. The maximum height allowed for a single family detached structure is 35 feet and will
be verified with the issuance a of building permit for each house.

5. The minimum site area and density will not change from what was approved in the
original plat for these lots – they were platted as six lots and are being replatted as six
lots in a slightly different configuration. The proposed replat is in compliance with these
code requirements.

6. The maximum lot coverage is 40% and will be verified at the time building permits are
issued for each house.

Staff finds that the proposed preliminary plat is in compliance with the residential requirements
set forth in Section 106 33(a) of the City’s Code of Ordinances.

Utilities.
Sanitary Sewer: There is an existing 15” sanitary sewer line adjacent to the Sylvan Avenue right
of way and another 8” line in the Block 14 alley. The applicant will be tying into the 8” line and
will submit the required construction drawings to the City Engineer and Public Utilities Division
for review prior to issuance of any building permits.

Water: There is an existing 6” water line in the Oregon Avenue right of way that Lots 1 3 will tap
into. The applicant will be required to extend a public line from N. Forest Avenue to provide
water to Lots 4 6. Additionally, the Fire Marshal will require installation of a hydrant at the
Park/Sylvan intersection for fire protection.

Dry Utilities: 10’ utility easements have been provided adjacent to the front and rear property
lines for each lot to accommodate gas, electricity, cable and phone utilities.

Park Development Fees.
The developer will be responsible for paying the required park development fees at the time of
building permit for each house. The Land Development Ordinance requires payment of a $318
fee per dwelling unit for park development and $490 for cash payment in lieu of land
dedication. As a result, at the time of building permit issuance for each lot the applicant will be
responsible for payment of $490 + $318 = $808 to cover the cash payment in lieu of land
dedication and park development fee.

ATTACHMENTS

Exhibit A: Application and Preliminary Plat
Exhibit B: Zoning and Area Vicinity Map
Exhibit C: Section 106 333(a) of the City’s Code of Ordinances
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(a)
Sec. 106-333. - Table B, residential area requirements.

Table B, residential area requirements.

Uses Minimum Lot 
Area/D.U. S.F.

Minimum Lot 
Width L.F.

Minimum 
Yard Setbacks 
L.F. F.R.S.

Maximum 
Height

Minimum Site 
Area/Unit 

S.F.

Minimum 
Development 
Open Space/ 

Unit S.F.

Maximum Lot 
Coverage/ 
Minimum 

Landscaping 
Required

Single-family detached 6000 50 25-15-5 35 Ft. 9100
4.8

DU/A

— 40%/N/A

Single-family large lot 43560 90 25-15-5 45 Ft. 43560
1.0

DU/A

— 40%/N/A

Single-family special lot line, 0 
lot line

4500 40 20-10-0 35 Ft. 7300
6.0

DU/A

Footnote # 1 60%/N/A

Duplexes 6000 60 25-20-20 45 Ft. 8.0
DU/A

Footnote # 1 60%/N/A

Single-family converted to 
multifamily

6000 50 20-10-5 35 Ft. N/A N/A 50%/N/A

Townhouses, quadraplexes 
(10,000 s.f of site area 100 ft. 
wide)

2000 20 25-20-20 45 Ft. 4400
10.0
DU/A

Footnote # 1 75%/25%

Multifamily 20000 100 25-20-20 45 Ft. 1600
14

DU/A

Footnote # 1 60%/25%

Manufactured housing 4500 40 20-10-5 25 Ft. 7300
6.0

DU/A

Footnote # 1 60%

Manufactured housing 
subdivision or parks (5 acre 
min.)

100 of front 
road frontage

N/A N/A N/A N/A N/A/N/A

State Licensed & Registered 
Child-care homes (Max. 12 in 
private home; per TX Dept. of 
Family & Protective Services, 
Ch. 747) 

6000 50 25-15-5 35 Ft. 9100
4.8 DU/A

N/A 40% / N/A

Group care facilities—3 or less 
persons

6000 50 25-15-5 35 Ft. 9100
4.8 DU/A

N/A 40% / N/A

Public or private educational 
and religious institutions, large 
group care facilities, daycare 
centers, recreational buildings, 
boarding, and nursing homes 

30-20-10 45 Ft. N/A N/A N/A

Freestanding on-premises 
signs

See article VII of this chapter

Large lot district where tract is 
one acre in size or greater 
(without existing principal 
structure) Accessory 
structure/domestic livestock 

See section 106-416 (Special regulations) 

TABLE B FOOTNOTES

8

2, 3, 4, 
5, 6, 10, 11, 12, 13, 14

15

7, 16

17

9, 18, 19
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EXHIBIT C

Single-family detached 6000 50 25-15-5 35 Ft. 9100 — 40%/N/A
4.8

DU/A



Lot Size Required Developed Open Space/Lot

5000—6000 Sq. Ft. 200 Sq. Ft.

4000—4999 Sq. Ft. 300 Sq. Ft.

3000—3999 Sq. Ft. 400 Sq. Ft.

2000—2999 Sq. Ft. 500 Sq. Ft.

a. Minimum size of developed open space: One-half acre for every 80 units or fraction thereof.
(i) For multi-family residential developments: Minimum of 25 percent of the total development regardless of size of development.
(ii) For townhouse/quadraplex developments: One-half acre for every 80 units or fraction thereof.

b. All required developed open spaces must be operated and maintained by a homeowners association, subject to the conditions established in sections 106-676 (Property controls), 106-677 (Public services), 106-678
(Building height), and 106-679 (Roadways), with all documentation required to be submitted for filing in conjunction with the final plat. (See also the City Development Ordinance Number 1444, section 4.04 which is on file in 
the city secretary's office.)
2 A minimum landscape setback of 20 feet will be required adjacent to all conservation areas. Buildings, parking areas, and refuse containers will not be allowed in such setback area. These areas are to be landscaped with 
trees, shrubs, and groundcover, with a planting plan required to be submitted and approved by the enforcement officer.
3 The minimum setback adjacent to any utility easement located in a rear yard shall be three feet. No portion of any building including projections of any nature shall encroach into any utility easement or vertical 
projection of the easement boundary.
4 Where adjacent structures within the same block have front yard setbacks different from those required, the front yard minimum setback shall be the average of the adjacent structures. If there is only one adjacent 
structure, the front yard minimum setback shall be the average of the required setback and the setback of only one adjacent structure. In no case shall the minimum front yard setback exceed 30 feet.
5 All side yards adjacent to public R.O.W.'s not classified as freeway, arterial or collector must be five feet except accessory building (see Section 106-741). All side yards adjacent to public R.O.W's classified as freeway, 
arterial or collector must be 10 feet.
6 In the case of zero lot line housing, the side setback opposite the zero lot line must be ten feet.
7 D.U.A. is an abbreviation for dwelling units per acre, or the maximum density permitted.
8 All structures except slab on grade, shall be placed on a foundation system described as: An assembly of materials constructed below or partially below grade, not intended to be removed from its installation site, which 
is designed to support the structure and engineered to resist the imposition of external forces as defined by the City's Code of Ordinances or in the case of industrialized housing, the requirements of the TDLS. Such 
foundation system shall be skirted or enclosed with wood or masonry to give the appearance of a solid foundation, if one is not provided, compatible with the appearance of adjacent housing, and subject to the 
requirements of the City's Code of Ordinances.
9 See article V, division 4 of this chapter for additional requirements.
10 In the case of multi-family residential developments with 50 or more units, said complexes must be located at least 1,000 feet from other multi-family residential developments of 20 or more units.
11 Within the building setback, there must be a ten-foot opaque screen consisting of shrubs and fencing. (See section 106-334(i) (Additional multi-family regulations) for screening and fencing requirements.)
12 Residential developments that are townhouses, quadruplexes, or multi-family dwelling units must have a minimum of 25 percent landscaping.
13 Multi-family residential developments adjacent to single-family residential developments must establish a 25-foot buffer between the two developments. This buffer is in addition to the setback as established by this 
table.
14 In the case of multi-family residential developments, no off-street parking shall be placed within the required setback, or within the required additional 25-foot buffer when the development is situated adjacent to a 
single-family residential development. The space needed to meet the required parking spaces shall be exclusive of the required setback and the additional buffer.
15 In the case of multi-family residential developments being adjacent to single-family residential developments, the buildings within the multi-family residential developments that are directly adjacent to the single-family 
residential development shall be limited to two-stories in height. Buildings within the interior of the multi-family residential developments may be three-stories in height.
16 Multi-family residential developments cannot exceed 180 dwelling units.
17 See section 106-334(i)(3) for open space utilization criteria.
18 Following structures exempted from 40 percent lot coverage on single-family detached: Accessory buildings 200 s.f. or less and patio covers up to 900 s.f.
19 Maximum lot coverage for single-family detached in planned unit development (PUD) zoning district or residential subdivisions requiring a detention/drainage system, shall be 50 percent.

(The impervious cover factor of 55 percent for the total site for drainage, as prescribed in PICM, remains in effect.) 
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City of La Porte, Texas
Planning and Zoning Commission

July 16, 2015

AGENDA ITEM 5
Consider approval of an amendment to

the City of La Porte’s Future Land Use Plan amending
Tracts 718B, 719 and 719A, La Porte Outlots,

from “Neighborhood Commercial” to “Mid to High Density Residential”

Eric J. Ensey, City Planner

Planning and Development Department

City of La Porte, Texas



Planning and Zoning Commission Regular Meeting
July 16, 2015

Future Land Use Plan Amendment (Legacy at La Porte)

Planning and Development Department
Staff Report

1

ISSUE

Should the Planning and Zoning Commission recommend approval to the City Council of
an amendment to the city’s Future Land Use Plan amending a tract of land
approximately 6.9547 acres in area further described as Tracts 718B, 719, and 719A, La
Porte Outlots, situated in the Enoch Brinson Survey, A 5, City of La Porte, Harris County,
Texas, from “Neighborhood Commercial” use to “Mid to High Density Residential.”

RECOMMENDATION

Staff recommends the Planning and Zoning Commission recommend approval to the
City Council of an amendment to the city’s Future Land Use Plan amending the subject
parcel as described above.

DISCUSSION

Staff is presenting for consideration an amendment to the city’s Future Land Use Plan as
a result of an application by Brownstone Ventures, LLC, for a Special Conditional Use
Permit to allow construction of a luxury multifamily apartment complex on the subject site.

The City of La Porte’s Land Use Map currently identifies the subject site as developing as
a “Neighborhood Commercial” land use. See the attached Exhibit B identifying the Land
Use Map for this area. In order for the city to approve the applicant’s SCUP, the city’s
Future Land Use Plan would need to be amended to allow for “Mid to High Density
Residential” uses.

Section 213.003 of the Texas Local Government Code (LGC) specifies requirements for
amending the city’s Future Land Use Plan, which was adopted as a component of the
Comprehensive Plan. The LGC requires review of the proposed amendment by the
Planning and Zoning Commission and approval by the City Council. A public hearing will
be scheduled at the time of City Council review.

The Future Land Use Plan identifies the following surrounding land uses (see the
attached Exhibit A):
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Future Land Use Plan Amendment (Legacy at La Porte)

2

Land Use Development

North Low Density Residential Existing Summer Winds Subdivision (across Caniff
Road)

South Neighborhood Commercial Existing Gas Station and Jack In The Box Restaurant;
vacant pad site

West Public/Institutional Existing First United Methodist Church

East Neighborhood Commercial

Mid to High Density Residential

Low Density Residential

Existing Retail Strip Center

Existing Fairmont Oaks Apartment Complex

Existing Fairmont Park West Subdivision

(All across Underwood Road)

The subject site is zoned PUD, Planned Unit Development, which allows for multifamily
development. The attached Exhibit B demonstrates the zoning for the subject site.

With the proposed amendment, the subject property would provide a transition of
commercial (along Fairmont Parkway) to the existing low density residential (Summer
Winds Subdivision) to the north and across Caniff Road from the site.

ATTACHMENTS

Exhibit A: Future Land Use Plan
Exhibit B: Zoning Map
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City of La Porte, Texas
Planning and Zoning Commission

July 16, 2015

AGENDA ITEMS 6 8
Consider recommendation a Special Conditional Use Permit (#15 91000003)

to allow construction of a multifamily luxury apartment complex
on a 6.9547 parcel of the property known as
Tracts 718B, 719 and 719A, La Porte Outlots.

Applicant: Brownstone Ventures, LLC

Eric J. Ensey, City Planner

Planning and Development Department

City of La Porte, Texas
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Legacy at La Porte SCUP

Planning and Development Department
Staff Report

1

ISSUE

Consider a recommendation to the City Council on a request by the applicant
Brownstone Ventures, LLC for a Special Conditional Use Permit (SCUP) to allow
construction of a multifamily luxury apartment community on a 6.95 acre tract of land
known as Tracts 718B, 719, and 719A, of the La Porte Outlots.

RECOMMENDATION

Should the Commission desire to consider a recommendation for approval of this
request, staff recommends considering various conditions, as included in the attached
Special Conditional Use Permit (see Exhibit A).

DISCUSSION

Property Owner:
Aldersgate Trust.

Applicant:
Brownstone Ventures, LLC.

Property Location:
The subject property is a 6.95 acre tract of land located at the southwest corner of
Underwood Road and Caniff Road. The legal description of the site is: Tracts 718B, 719,
and 719A, La Porte Outlots. The attached Exhibit C is an Area Vicinity Map that shows
the general location of the parcel.

Applicant’s Request:
The applicant is seeking approval of this SCUP to allow for construction of a multifamily
luxury apartment community on the subject property. The applicant is under contract
for the entire 6.95 acre tract of land described above. Their proposal is to construct a
total of 124 units in six apartment buildings, and including a club house facility. The
attached Exhibit B is a copy of the application and proposal, including a conceptual site
plan and project description.

The applicant describes the proposed development as a “Class A residential apartment
community that provides 124 new luxury units to the City…” and includes one, two and
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three bedroom units. The units will consist of luxury kitchens with designer cabinets,
stainless steel appliances, faux wood floors, full size waster and dryers, and many other
living amenities described in the Development Summary of Exhibit B. The unit mix will
include: 62 one bedroom/one bathroom units (50.0%), 58 two bedroom/two bathroom
units (46.8%), and 4 three bedroom/two bath units (3.2%). The applicant asserts that
this development will provide residential community unique to La Porte and competitive
with other luxury apartment communities in surrounding communities.

The applicant presented the concept of a “Class A” multifamily project before the City
Council at a workshop at the January 12, 2015 meeting. Although the City Council did
not take formal action on the item, there was consensus to allow the applicant to
submit an application for consideration in accordance with the code requirements for a
SCUP.

Surrounding Zoning and Land Uses:
The site is currently zoned PUD, Planned Unit Development, and is vacant and
undeveloped. Development within a PUD is required to seek approval of a SCUP. The
attached Exhibit D shows the zoning of the subject property and surrounding properties.
The following table summarizes the surrounding zoning and land uses:

Zoning Land Use

North R 1, Low Density Residential Summer Winds Subdivision (across Caniff Road); single
family residential

South NC, Neighborhood Commercial Undeveloped, Gas Station, Fast Food Restaurant (Jack
in the Box)

West NC, Neighborhood Commercial Undeveloped

East R 3, High Density Residential

R 1, Low Density Residential

NC, Neighborhood Commercial

Fairmont Oaks apartment complex (across Underwood
Road)

Fairmont Park West Subdivision (across Underwood
Road); single family residential

Retail strip center (across Underwood Road)

Notification Requirements:
The public hearing notification requirements outlined in Section 106 171 were
performed in accordance with all applicable code provisions, including the following:
notice in a newspaper of general circulation at least 15 days prior to the hearing; written
notice mailed to owners of real property within 200 feet of the site within 10 days of the
hearing; sign posted on the site within 15 days of the hearing. Additional notice of the
public hearing was posted at City Hall and on the City’s website in accordance with state
law.
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Analysis:
There are a number of different considerations staff evaluated during the review of this
application. The following describes staff’s analysis of those considerations:

Land Use.
This SCUP application is for consideration of the use of the 6.95 acre tract to be used for
multifamily development. The subject property is zoned Planned Unit Development,
PUD, which allows for the proposed use of this property subject to approval of a SCUP.

According to the city’s future land use map, the subject site is designated for
“Neighborhood Commercial” uses (see Exhibit E). Should this SCUP be approved for the
proposed apartment community, the future land use plan will need to be amended.
Such request will be a separate agenda item for consideration by the Commission. In a
land use sense, multifamily residential development is a less intense land use category
than commercial uses.

As a means of history, in 2007 a SCUP was approved that allowed for construction of a
nursing home facility on this site. This facility was never constructed and the SCUP is
now invalid.

Site Plan.
The applicant has submitted a conceptual site plan and a project description letter,
which includes photographs of a similar development to provide an example of what is
proposed at this site. At this time there has been no formal application for a site
development plan as required in the city’s Development Ordinance. A formal application
for a site development plan is not required until after a SCUP is approved. Should City
Council approve the proposed SCUP, the applicant will be required to submit application
for a site development plan in compliance with applicable code requirements. Staff is
recommending a condition that the applicant be required to submit the site plan for
approval by the Planning and Zoning Commission.

Density.
The applicant is proposing a density of 17.8297 unit per acre. According to Section 106
333 of the Code of Ordinances, multifamily development is allowed only up to 14
dwelling units per acre. The applicant is proposing an increase to the maximum density
of approximately 3.83 units per acre. This deviation to the code requirements can only
be approved through approval of a variance by the Board of Adjustment. As a result,
staff is recommending that a condition be included in the SCUP requiring application for
a variance be approved by the board before this ordinance goes into effect. Should the
Board deny the variance, then the SCUP will not go into effect.
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Buffering of Existing Residential.
Although the subject site is not located immediately adjacent to residential land uses,
the proximity of Summer Winds Subdivision to the north warrants discussion of
potential impacts to the existing residents. Building #1 as shown on the Conceptual Site
Plan is located approximately 130 feet from the rear property line of 118 and 114
Summer Winds Drive. This distance includes the existing 80 foot Caniff Road right of
way and 50 feet on the subject property before the location of Building #1. One thing to
note is that the applicant has agreed to limit the height of Building #1 to two stories in
height. The conceptual site plan submitted by the applicant shows a cross hatch where
the buildings will be three story in height. The nearest three story building will be
located 267 feet from rear (south) property line of the Summer Winds Subdivision. The
applicant has provided a visual exhibit that demonstrates view lines from both proposed
Building #1 and Building #3 to the closest single family residential in summer winds. This
demonstrates that there will be minimal impact of the proposed multifamily
development being able to see into the back yards with the landscape improvements
that staff is recommending as conditions of approval of this SCUP request.

In order to assure compatibility of the proposed development with the surrounding
neighborhood and mitigate potential visual impacts, staff is recommending a number of
landscape buffer improvements.

1. Ornamental Trees Along Caniff Road. Staff is recommending that the applicant
plant one evergreen ornamental tree per 20 linear feet along both sides of Caniff
Road adjacent to their property. The reason for ornamental trees as opposed to
shade trees is due to existing overhead power lines on the south side of Caniff
Road. The species of tree selected shall be approved by the City. Over time, this
canopy will provide the first level of visual buffer between Summer Winds and
the proposed development. It will also provide a visual streetscape to Caniff.

2. Internal Landscape Requirements. The subject development will be required to
comply with all applicable landscape requirements outlined in the city’s code.
However, staff recommends a couple of additional landscape improvements be
considered as conditions of the SCUP. First of all, a minimum 10 foot wide
landscape buffer shall be provided along the north property line adjacent to
Caniff Road. This buffer shall include the 8 foot high solid wood fence proposed
by the applicant as well as a combination of trees and shrubs. These plantings
shall be designed to create a two tier buffer of the building from those
properties to the north across Caniff. Second, the applicant shall provide shade
trees in the area between the parking and drive aisles and the detention pond.
These trees should be planted at a maximum separation of 30 feet on center.

Building Façade Materials.
In the applicant’s development summary, they represent the use of stone, stucco and
cementitious siding designed to provide a comfortable residential feel and provide
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compatibility with the residential nature of the vicinity. Although this development is
not subject to the city’s design guidelines as outlined in Article IX of Chapter 106, staff is
recommending that the requirements of a Tier 2 development be incorporated into the
design. One such requirement of Tier 2 development includes the use of 50% stone or
masonry and 50% of other masonry materials including stucco and cementitious
fiberboard. All other Tier 2 design standards shall be applicable to this development as
well.

Proximity to Existing Multifamily Development.
The Fairmont Oaks apartment community is located across Underwood Road from the
proposed Legacy development. Section 106 333, Footnote 10, states that multifamily
development of 50 or more units must be located at least 1,000 feet from other
multifamily residential development. In this case, the property lines of the two
apartment communities would be separated by the 100’ wide Underwood Road right
of way. This deviation to the code requirements can only be approved through approval
of a variance by the Board of Adjustment. As a result, staff is recommending that a
condition be included in the SCUP requiring application for a variance be approved by
the Board before this ordinance goes into effect. Should the Board deny the variance,
then the SCUP will not go into effect.

Site Access.
The conceptual site plan identifies three access points to the site: the main access point
from Underwood Road; a second access point on Caniff Road; and a third emergency
only access point to a private access drive to the south of the site. Staff has some
concern about the Caniff Road access point and the potential for an increase in traffic
exiting this site and traveling west on Caniff and cutting through a single family
subdivision. Staff is recommending that the access point on Caniff Road be a 3/4
movement access, which means a left in from west bound Caniff to the site, a right in
from Caniff east bound to the site, and a right only from the site on to east bound
Caniff. Staff recommends that no left turn from the site to west bound Caniff be
allowed. This would require the applicant to construct a median and install signage that
would direct traffic to take a right turn only from the site on Caniff.

Traffic Impacts.
Staff is recommending that the applicant prepare a traffic impact analysis that will show
the potential impacts of the proposed development on the roadways in the vicinity at
the time of site plan submittal. Any recommendations identified in the report to
mitigate any negative impacts will need to be mitigated by the applicant.

Public Utilities.
Public utility facilities and services are sufficient to handle the proposed development.
Water and sanitary sewer lines are both available within the vicinity. However the
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applicant will need to coordinate with the city’s Utilities Division to comply with all
minimum requirements at the time of site plan submittal.

Drainage.
Because the proposed development would be draining into Harris County facilities, the
applicant will have to comply with all Harris County drainage requirements. Based on
the conceptual plan submitted with the proposed SCUP, the applicant is proposing to
provide on site detention. Review of the site’s proposed detention and drainage system
will take place during site plan review.

Conclusion:
Based on the analysis above, staff finds that if the Planning and Zoning Commission
desires to recommend approval of the proposed Special Conditional Use Permit, then a
number of conditions should be considered in the approval. Section 106 217 of the
Zoning Ordinance outlines specific conditions for approval of SCUP applications. There
are three different conditions that must be met in order to approve a SCUP. The
following table identifies each of the three conditions and staff’s finding on each:

Condition: Staff Analysis:

(1) That the specific use will be
compatible with and not
injurious to the use and
enjoyment of other property,
nor significantly diminish or
impair property values within
the immediate vicinity.

The proposed use will provide luxury multifamily apartment complex
in the city, of which the city does not currently have, thereby further
diversifying the types of residential product within the city. Because
the property is being developed as a luxury apartment complex, the
buildings and grounds will be maintained at a high level. Section 106
150 of the code requires minimum bonding and insurance
requirements for multifamily development. The applicant will be
required to provide the necessary bonding of $1,000,000 as a
guarantee of maintenance. Additionally, there are a number of
conditions recommended by staff as part of the proposed SCUP that
are intended to minimize any perceived or potential impacts of the
proposed development on the surrounding neighborhood.

(2) That the conditions placed on
such use as specified in each
district have been met by the
applicant.

As a condition of approval of the proposed SCUP, the applicant is
required to submit a site development plan in accordance with the
requirements of the city’s Development Ordinance. Additionally, the
site development plan will need to comply with all other provisions of
the city’s Zoning Ordinance and will be reviewed during the site
development review. In this case, staff is recommending that the site
plan be forwarded to the Planning and Zoning Commission for review
and approval.

(3) That the applicant has agreed
to meet any additional
conditions imposed, based on
specific site constraints, and
necessary to protect the public
interest and welfare of the
community.

The applicant will need to confirm on the record at the public hearing
that they are agreeable to the conditions imposed on the SCUP. Staff
has provided a list of conditions as part of this report. However, the
Commission and City Council may impose additional conditions,
should they approve the proposed SCUP.
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Should the Planning and Zoning Commission recommend approval of the requested
SCUP application, staff recommends the following conditions be considered:

1. A site development plan shall be submitted in accordance with applicable
requirements of the City of La Porte’s Development Ordinance and shall
comply with all provisions of Chapter 106, “Zoning” of the City’s Code of
Ordinances and all other department reviews and applicable laws and
ordinances of the City of La Porte and the State of Texas. Said site plan shall
be reviewed and approved by the Planning and Zoning Commission.

2. All necessary documentation for building permit review must be submitted in
conjunction with the city’s building permit application process.

3. The applicant must submit for consideration an application for a variance to
the maximum allowed density for multifamily development. Should the
Board not approve the variance request, then this SCUP will not go into
effect. In no instance shall the proposed development exceed 124 units.

4. The applicant must submit for consideration an application for a variance to
the provisions concerning proximity of multifamily projects. Should the Board
not approve the variance request, then this SCUP will not go into effect.

5. Building #1 as identified on the conceptual site plan shall not exceed 2 stories
in height.

6. Building #1 shall be no closer than 50’ from the north property line.

7. The proposed development shall comply with the city’s design guidelines for
Tier 2 development.

8. The applicant shall be required to plant ornamental trees along both sides of
Caniff Road at 20 feet on center. Trees shall be planted at a minimum 2 1/2”
caliper in size and the species selected shall be approved by the city.

9. A 10’ landscape buffer shall be provided along the north property line. This
landscape buffer shall include the planting of a combination of shade trees
and shrubs. Shade trees shall be planted at 30’ on center (minimum 2 ½”
caliper in size) and shrubs at 3’ on center (minimum of 4’ in height at time of
planting).

10. The applicant shall install an 8’ high solid masonry or decorative wood fence
adjacent to the north property line.
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11. Shade trees shall be planted at a minimum 30’ on center between the
detention pond and Building #3.

12. Harris County driveway permits shall be presented prior to permit issuance
for all driveways requested. Full movement access will not be permitted on
Caniff Road from the site. The applicant shall be limited to ¾ access with only
a right out to east bound Caniff from the subject site. A raised median shall
be installed by the applicant along with all necessary signage to discourage
left turns from the site to Caniff.

13. The applicant shall be required to submit a traffic impact analysis at the time
of site plan submittal. Said analysis will need to show the impacts of the
proposed development on intersections in the vicinity and provide
recommendations for mitigation of negative impacts as a result of the
development. The city may require the applicant mitigate potential impacts.

14. All paved surfaces shall remain in good, operable, dust free condition over
time, and repairs shall be made as requested upon written notification by the
city.

15. Any future change in use requires consideration of a Special Conditional Use
Permit in accordance with Chapter 106, “Zoning” of the City’s Code of
Ordinances.

[Any additional conditions requested by the Planning and Zoning Commission.]

ATTACHMENTS

Exhibit A: Draft of the Proposed SCUP
Exhibit B: SCUP Application and Supplemental Information from the Applicant
Exhibit C: Area Map
Exhibit D: Zoning Map
Exhibit E: Land Use Map



City of La Porte 
Special Conditional Use Permit #15-91000003

This permit is issued to: Brownstone Ventures, LLC      
Owner or Agent

    6517 Mapleridge, Houston, Texas  77081                         
Address 

For Development of: The Legacy at La Porte Apartment Community     
Development Name 

 Vacant parcel; located at the southwest corner of Underwood Road and 
Caniff Road        

Site Address/Location

Legal Description: Tracts 718B, 719 and 719B, La Porte Outlots    

Zoning:    PUD, Planned Unit Development                                            

Use: Multifamily Apartment Community     

Permit Conditions: 

This Special Conditional Use Permit is applicable for the subject property. A copy of which shall be maintained 
in the files of the City’s Planning and Development Department upon approval. Project development shall be in 
accordance with the following conditions: 

1. A site development plan shall be submitted in accordance with applicable requirements of the 
City of La Porte’s Development Ordinance and shall comply with all provisions of Chapter 106, 
“Zoning” of the City’s Code of Ordinances and all other department reviews and applicable 
laws and ordinances of the City of La Porte and the State of Texas. Said site plan shall be 
reviewed and approved by the Planning and Zoning Commission. 

2. All necessary documentation for building permit review must be submitted in conjunction with 
the city’s building permit application process.  

3. The applicant must submit for consideration an application for a variance to the maximum 
allowed density for multifamily development. Should the Board not approve the variance 
request, then this SCUP will not go into effect. In no instance shall the proposed development 
exceed 124 units.

4. The applicant must submit for consideration an application for a variance to the provisions 
concerning proximity of multifamily projects. Should the Board not approve the variance 
request, then this SCUP will not go into effect. 

5. Building #1 as identified on the conceptual site plan shall not exceed 2 stories in height. 
6. Building #1 shall be no closer than 50’ from the north property line. 
7. The proposed development shall comply with the city’s design guidelines for Tier 2 

development.  
8. The applicant shall be required to plant ornamental trees along both sides of Caniff Road at 20 

feet on center. Trees shall be planted at a minimum 2 1/2” caliper in size and the species 
selected shall be approved by the city. 

EXHIBIT A



9. A 10’ landscape buffer shall be provided along the north property line. This landscape buffer 
shall include the planting of a combination of shade trees and shrubs. Shade trees shall be 
planted at 30’ on center (minimum 2 ½” caliper in size) and shrubs at 3’ on center (minimum of 
4’ in height at time of planting). 

10. The applicant shall install an 8’ high solid masonry or decorative wood fence adjacent to the 
north property line. 

11. Shade trees shall be planted at a minimum 30’ on center between the detention pond and 
Building #3. 

12. Harris County driveway permits shall be presented prior to permit issuance for all driveways 
requested. Full movement access will not be permitted on Caniff Road from the site. The 
applicant shall be limited to ¾ access with only a right-out to east-bound Caniff from the 
subject site. A raised median shall be installed by the applicant along with all necessary signage 
to discourage left turns from the site to Caniff. 

13. The applicant shall be required to submit a traffic impact analysis at the time of site plan 
submittal. Said analysis will need to show the impacts of the proposed development on 
intersections in the vicinity and provide recommendations for mitigation of negative impacts as 
a result of the development. The city may require the applicant mitigate potential impacts. 

14. All paved surfaces shall remain in good, operable, dust free condition over time, and repairs 
shall be made as requested upon written notification by the city.  

15. Any future change in use requires consideration of a Special Conditional Use Permit in 
accordance with Chapter 106, “Zoning” of the City’s Code of Ordinances. 

Failure to occupy the building within 12 months after issuance or as scheduled under the terms of a special 
conditional use permit shall void the permit as approved, except upon an extension of time granted after 
application to the Planning and Zoning Commission. 

If contract or agreement is terminated after completion of any stage and there is ample evidence that further 
development is not contemplated, the ordinance establishing such special conditional use permit may be rescinded 
by the City Council, upon its own motion or upon the recommendation of the Planning and Zoning Commission of 
the City of La Porte, and the previous zoning of the entire tract shall be in full effect on the portion which is 
undeveloped. 

Validation Date:    

Director of Planning and Development    City Secretary 
 

EXHIBIT A



EXHIBIT B



www.thebrownstonegroup.net 

EXHIBIT B
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DEVELOPMENT SUMMARY 

  

The Legacy at La Porte (“Legacy”) will be a Class-A residential apartment community that provides 124 new luxury 
units to the City of La Porte. While offering a wide range of residential options – including one, two, and three 
bedroom floor plans, some with attached garages – the interior features and exterior amenities will remain top-notch 
and exceed similar existing Class A apartment communities in the surrounding cities. 

The Legacy has been designed to resemble a village of homes, while additionally blending the garden-style-apartment 
model to accommodate the increasing multi-family market demand in La Porte. Situated on approximately seven acres 
of land near the corner of Underwood Road and Fairmont Parkway, the Legacy development will serve the increasing 
oil, gas, and petrochemical job growth and economic expansion that is impacting the nearby ship channel. Moreover, 
this new community will provide luxury apartment options for nearby college students and attract local business 
executives and working residents in the La Porte vicinity. 

At Legacy, the interiors will feature luxury kitchens with designer cabinets, stainless steel appliances, faux wood 
floors, carpeted bedrooms, ceramic tile bathrooms, crown molding, granite countertops, full size washers and dryers, and 
open living areas. Other distinctive  features will include pantries, large walk in closets,  garden size tubs with enclosed 
shower areas, desk alcoves in select units, and lovely balconies and patios with convenient outside storage. 

The exterior of Legacy will include a pleasurable design of stone, stucco, and cementitious siding construction on two 
and three story buildings. These attractive Class-A buildings will provide a comfortable residential feel, while 
additionally buffering existing single family homes with a heavy use of pleasing landscaping and fencing around the 
perimeter. The clubhouse will feature a furnished community room and fitness center, outdoor grilling areas, along with 
the Legacy’s resort style swimming pool. 

The Legacy complies with La Porte’s zoning ordinance except that the development will need to obtain a variance for 
density and distance from another multifamily residential community.  The zoning ordinance only allows 14 units per 
acre, and it prevents a multifamily development with 50 or more units from being located within 1,000 feet from 
another multifamily development of 20 units or more.  The Legacy’s proposed density is 17.8297 units per acre and is 
located across the street from Fairmont Oaks Apartments.  The proposed development site was selected because it is the 
only location in the City of La Porte that allows a multifamily use that is not in the floodplain.     

We believe that the Legacy is worthy of a variance for density and distance because La Porte needs this type of housing 
to be competitive with surrounding communities.  There is currently no Class A non age restricted apartment community 
in the City of La Porte.  The City of La Porte is most likely losing residents who choose to live in surrounding 
communities despite working in or near the City of La Porte because of the lack of new multifamily developments.  The 
proposed density of this development allows for nicer amenities than the 14 units per acre would allow.  Additionally, 
14 units per acre is economically infeasible these days because of the cost of construction associated with multifamily 
developments.     

Expected to exceed $13 million dollars in development costs at approximately $107,000 per unit, The Legacy at La 
Porte will benefit from the Brownstone Companies’ experience and expertise in developing and constructing quality 
residential apartment communities. With successful existing developments in Houston, Pearland, Laredo, 
Bryan/College Station, and multiple other areas throughout Texas and the neighboring Gulf Coast States, the 
Brownstone Companies will deliver a quality product to the City of La Porte. 

EXHIBIT B



 

 

PROPERTY DESCRIPTION & LOCATION 

 

 

LLocation:  The site is located in western La Porte near the northwest corner of Underwood Road  
and West Fairmont Parkway. 
 
 
 
 

UUnits:  124 Total Units 
 
 
 
 

 

PParcel Size:  6.9547 Acres 
 
 
 
 

 

DDensity:  17.83 Units per Acre (higher density-build to accommodate 
economies of scale) 
 
 
 
 

 

SStories:  Two- and Three-Story wood frame construction 
 
 
 
 

PParking:  226 surface spaces (1.82 per unit) 
 
 
 
 

UUnit Mix:  62 one bedroom / one bath units 
58 two bedroom / two bath units 
 4  three bedroom / two bath units 
 
 

(50.0%) 
(46.8%) 
(3.2%) 
 
 
 

AAverage   
UUnit Size:  

915 square feet 
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UUnit Amenities 

 13x13 Ceramic Tile Flooring in Bathrooms 
 2 Inch Wooden Mini Blinds 
 Balcony/Patio with Storage 
 Brushed Nickel Plumbing Fixtures 
 Carpeted Flooring in Bedrooms 
 Ceiling Fans 
 Ceramic Tile 
 Desk  
 Espresso Cabinetry 
 Faux Wood Flooring in All Areas/ Neutral Carpet in Bedrooms 
 Garage/Carport  
 Granite Countertops 
 Microwave 
 Pantry 
 Refrigerator with Ice Maker 
 Spectacular Views 
 Stainless Steel Appliances 
 Two-Tone Paint 
 Washer/Dryer in All omes 

 

 

 

 Community Amenities: 

 

 24-Hour Emergency Maintenance 
 Corporate Housing Available 
 Gorgeous Clubhouse Featuring: Fireplace, Billiards Room, Fitness Center, and 

Wi-Fi Lounge/Business Center 
 Gorgeous Hill Country Landscaping and Atmosphere 
 Outdoor Grilling Area With Fireplace and Flat Screen TV 
 Pet Friendly 
 Professional On-Site Management 
 Resort Style Pool With Wifi 
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AERIAL MAPS 
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Since 2005, the Brownstone companies have 
contracted for more than $330 million dollars 
worth of residential developments throughout 
Texas and the Southeast, consisting of 35 
developments surpassing 4,000 units.   
 

Brownstone Construction, Ltd.  
Brownstone Commercial, LLC  

Brownstone Architects & Planners, Inc.  
 

DEVELOPER EXPERIENCE 
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Residential Communities Since 2005 

COMPLETED  

 

San Diego Creek Apartments (72 Units) Alice, TX   

San Gabriel Senior Village (100 Units) Georgetown, TX 

Easterling Village (48 Units) Alice, TX 

Thomas Ninke Senior Village (80 Units) Victoria, TX 

Retama Village (128 Units) McAllen, TX 

Gulfbreeze Plaza II (148 Units) Port Arthur, TX 

Bluebonnet Senior Village (36 Units) Alamo, TX 

Retama Village Phase II (74 Units) McAllen, TX 

Sunset Terrace (100 Units) Pharr, TX 

Bluffs Landing Senior Village (144 Units) Round Rock, TX  

Gulfbreeze Plaza I (86 Units) Port Arthur, TX 

Creekside Villas (144 Units) Buda, TX 

Villas at Beaumont (36 Units) McAllen, TX 

Pearland Senior Village (126 Units) Pearland, TX 

Parkview Terrace (100 Units) Pharr, TX 

Heights at Corral (80 Units) Kingsville, TX 

Belmont Senior Village (192 Units) Leander, TX 

Citrus Gardens (148 Units) Brownsville, TX 

Casa Ricardo (60 Units) Kingsville, TX 

Merrit Lakeside (176 Units) Schertz, TX 

Shiloh Crossing (156 Units) Laredo, TX 

Braeburn Village (140 Units) Houston, TX 

Gary Street Village (35 Units) Winnsboro, LA 

Aeolian Senior Apartments (60 Units) Vicksburg, MS 

Blooms Apartments (30 Units) Tallulah, LA 

The Reserve at Traditions (240 Units) Bryan, TX 

Merritt Legacy (208 Units) Leander, TX 

Carr Central Apartments (72 Units) Vicksburg, MS 
 
Gulf Coast Arms (160 Units) Houston, TX 
 
Elm Street Village (34 Units) Tallulah, LA 
 

UNDER CONSTRUCTION  
 
 
River Bank Village (152 Units) Laredo, TX 
 
Canton Village (80 Units) Canton, TX 
 
Cibolo Crossing (236 Units) Laredo, TX 
 
Austin Village (30 Units) Bastrop, LA 
 
La Esperanza Del Rio (60 Units) Rio Grande City, TX 
 
Preston Apartments (40 Units) Magnolia, AR 
 
Sunset Terrace Senior Village (80 Units) Pharr, TX 
 
La Esperanza Del Alton (80 Units) Alton, TX 
 
 
 
 
 
PRE DEVELOPMENT 
 
 
Madison Oaks (60 Units) Winnsboro, TX 
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REPRESENTATIVE ARCHITECTURE / EXTERIOR AND INTERIOR PHOTOS 
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City of La Porte, Texas
Planning and Zoning Commission

July 16, 2015

AGENDA ITEM 9
Consider approval of an amendment to

the City of La Porte’s Future Land Use Plan
by amending certain tracts of land

between S. 16th Street and Highway 146 and between W. M Street and McCabe Road
from “Business Industrial” use to “Light Industrial” use; and from “Business Industrial” use to
“Park and Open Space” use; and from “Park and Open Space” use to “Light Industrial” use.

Eric J. Ensey, City Planner

Planning and Development Department

City of La Porte, Texas



Planning and Zoning Commission Regular Meeting
July 16, 2015

Future Land Use Plan Amendment (Port Crossing)

Planning and Development Department
Staff Report

1

ISSUE

Consider a recommendation of approval to the City Council for an amendment to the
city’s Future Land Use Plan as demonstrated in the attached Exhibit A.

RECOMMENDATION

Staff recommends the Planning and Zoning Commission consider a recommendation for
approval of the described amendment to the city’s Future Land Use Plan.

DISCUSSION

At the June 8, 2015 City Council meeting, the Council directed staff to work with the
property owners of Port Crossing on a number of items to “clean up” various
discrepancies between the various documents governing development of the Port
Crossing Business Park. The following documents are required to be modified in some
manner, and will be presented this evening for consideration:

1. General Plan.
2. Development Agreement.
3. Final Plat.
4. Special Conditional Use Permit.
5. Future Land Use Plan.

Staff is presenting for consideration an amendment to the city’s Future Land Use Plan to
“clean up” the land use designation for the subject tract of land in the Port Crossing
area. The proposed amendment to the Future Land Use Map is intended to clarify the
type of development that is anticipated to take place with the Port Crossing area.

There are a number of different modifications being proposed (for reference purposes,
the attached Exhibit B is the city’s current future land use map for the area:

1. All the parcels of land fronting on S. 16th Street have been modified from
“Business Industrial” use to “Light Industrial” use. This change in land use
designation will correlate with the warehousing and distribution uses that will
develop on these properties. This includes all properties from S. M Street to
McCabe Road within the area zoned PUD.



Planning and Zoning Commission Regular Meeting
July 16, 2015

Future Land Use Plan Amendment (Port Crossing)

2

2. The detention pond on the north portion of the development is proposed to be
modified from “Business Industrial” use to “Park and Open Space” use to
accommodate the existing retention pond on this site.

3. At the southern portion of the site along Highway 146, a portion of the tract is
proposed to be modified from “Park and Open Space” use to “Business
Industrial” use. The applicant has demonstrated that there is not a need to
expand the existing detention ponds from their current size. As a result the need
for this tract of land to accommodate detention is no longer necessary and the
applicant is requesting consideration to allow this tract to develop with
“Business Industrial” land uses.

The subject site is zoned PUD, Planned Unit Development, which allows for “Business
Industrial” development. The applicant has also submitted application for an
amendment to the Port Crossing General Plan and the city’s amendment to the Future
Land Use Plan would be consistent with the plan.

Section 213.003 of the Texas Local Government Code (LGC) specifies requirements for
amending the city’s Future Land Use Plan, which was adopted as a component of the
Comprehensive Plan. The LGC requires review of the proposed amendment by the
Planning and Zoning Commission and approval by the City Council. A public hearing will
be scheduled at the time of City Council review.

The Future Land Use Plan identifies the following surrounding land uses (see the
attached Exhibit B for existing land uses):

Land Use Development

North Light Industrial

General Commercial

Existing office/warehouse/storage yard development

Undeveloped land

South La Porte ETJ South La Porte Industrial District

West La Porte ETJ Bayport Industrial District

East Highway 146 Highway 146

ATTACHMENTS

Exhibit A: Proposed Future Land Use Plan
Exhibit B: Existing Future Land Use Plan
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City of La Porte, Texas
Planning and Zoning Commission

July 16, 2015

AGENDA ITEM 10
Consider approval of the

Port Crossing Amending Plat.

Eric J. Ensey, City Planner

Planning and Development Department

City of La Porte, Texas



Planning and Zoning Commission Regular Meeting
July 16, 2015

Port Crossing Amending Plat

Planning and Development Department
Staff Report

1

ISSUE

Should the Planning and Zoning Commission approve the proposed Port Crossing Amending Plat?

RECOMMENDATION

Staff recommends the Planning and Zoning Commission approve the proposed amending plat as
presented in the attached Exhibit A.

DISCUSSION

The city’s Development Ordinance defines an amending plat as: “A plat, previously approved by the
Commission and duly recorded, which is resubmitted to the Commission for re approval and
recording which contains dimensions or notational corrections or erroneous information contained
on the originally approved and recorded plat.”

This plat is intended to clean up the plat with how Port Crossing has been developed over the years
since the original plat was approved in 2007 (see the attached Exhibit B). Land use is determined by
the city’s Future Land Use Plan and not through a subdivision plat document. In this case the
proposed amending plat is removing all land use references and is bringing the reserves into
compliance with the underlying land uses identified in the city’s Future Land Use Plan. Any
modifications to underlying land uses requires an amendment to the city’s Future Land Use Plan,
which would be reviewed by the Planning and Zoning Commission and approved by the City Council.

ATTACHMENTS

Exhibit A: Proposed Port Crossing Amending Plat
Exhibit B: Existing Port Crossing Final Plat
Exhibit C: Area Map
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City of La Porte, Texas
Planning and Zoning Commission

July 16, 2015

AGENDA ITEM 11 13
Consider recommendation of approval of a Special Conditional Use Permit (#15 91000004)

for an amendment to the Port Crossing Business Park SCUP (previously approved as SCUP #06 006)
generally located west of State Highway 146 between the M Street right of way and McCabe Road.

Applicant: Port Crossing, L.P.; Port Crossing A3, L.P.; Port Crossing A4, L.P.; Port Crossing B4, L.P.

Eric J. Ensey, City Planner

Planning and Development Department

City of La Porte, Texas



Planning and Zoning Commission Regular Meeting
July 16, 2015

Port Crossing SCUP

Planning and Development Department
Staff Report

1

ISSUE

Consider a recommendation to the City Council on a request by the applicant Port
Crossing, L.P.; Port Crossing A3, L.P.; Port Crossing A4, L.P.; Port Crossing B4, L.P. for a
Special Conditional Use Permit (SCUP) for the Port Crossing Business Park.

RECOMMENDATION

Should the Commission desire to consider a recommendation for approval of this
request, staff recommends considering various conditions, as included in the attached
Exhibit A, Special Conditional Use Permit.

DISCUSSION

Background Information:
At the June 8, 2015 City Council meeting, the Council directed staff to work with the
property owners of Port Crossing on a number of items to “clean up” various
discrepancies between the various documents governing development of the Port
Crossing Business Park. The following documents are required to be modified in some
manner, and will be presented this evening for consideration:

1. General Plan.
2. Development Agreement.
3. Final Plat.
4. Future Land Use Plan.
5. Special Conditional Use Permit.

Property Owner:
Port Crossing, L.P.; Port Crossing A3, L.P.; Port Crossing A4, L.P.; Port Crossing B4, L.P.

Property Location:
The Port Crossing Business Park consists of approximately 313 acres of land, some
developed but a majority vacant. The Port Crossing Business Park is located north and
west of State Highway 146 and Wharton Weems including all property included in the
Final Plat of Port Crossing (a subdivision of 286.7 acres of land out of the WP Harris
Survey Abstract No. 30, J Hunter Survey Abstract No. 35, G. McKinstry Survey Abstract
No 47); and Reserve A, Block 1, Port Crossing Section 1; and Reserve A, Boncosky
Trucking Terminal.
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Port Crossing SCUP
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Applicant’s Request:
The applicant has entered into a contract to sell the Port Crossing Business Park. During
the due diligence phase, it was discovered that there are a number of discrepancies
between the various documents that govern the development of the Port Crossing
Business Park. As a result, the applicant is requesting approval of an amendment to the
previously approved Port Crossing Business Park SCUP (#06 006, see the attached
Exhibit B). Should this SCUP be approved, it will supersede the previously approved
SCUP and will function to govern any future development within the business park. The
attached Exhibit C is a copy of the application and proposal, including a conceptual site
plan and project description.

The proposed development will continue to develop as it was intended, with
warehousing, distribution, and flex industrial uses along with three commercial tracts.

Surrounding Zoning and Land Uses:
The site is currently zoned PUD, Planned Unit Development. Development within a PUD
is required to seek approval of a SCUP. The attached Exhibit E shows the zoning of the
subject property and surrounding properties. The following table summarizes the
surrounding zoning and land uses:

Zoning Land Use

North PUD, Planned Unit Development

GC, General Commercial

Undeveloped

Vacant and Hotel (currently under construction)

South La Porte ETJ South La Porte Industrial District

West La Porte ETJ Bayport Industrial District

East State Highway 146 State Highway 146 (approximately 340 right of way)

Notification Requirements:
The public hearing notification requirements outlined in Section 106 171 were
performed in accordance with all applicable code provisions, including the following:
notice in a newspaper of general circulation at least 15 days prior to the hearing; written
notice mailed to owners of real property within 200 feet of the site within 10 days of the
hearing; sign posted on the site within 15 days of the hearing. Additional notice of the
public hearing was posted at City Hall and on the City’s website in accordance with state
law.

Analysis:
There are a number of different considerations staff evaluated during the review of this
application. The following describes staff’s analysis of those considerations:
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Land Use.
This SCUP application is for consideration is intended to clean up a number of issues
that arose concerning land use. In November 2014 the City approved modifications to
the city’s Zoning Ordinance (Chapter 106) and specifically pertaining to not allow
warehousing and distribution and truck terminal uses in the BI, Business Industrial,
District. The intent of the Port Crossing Business Park was to allow those uses. There is
no change to the development pattern or intensity of the proposed development. City
Council has directed staff to work with Port Crossing representatives on a solution that
would allow those uses. The proposed SCUP will incorporate a revised General Plan,
Development Agreement, and Land Use Exceptions.

Future Development.
Future development will still require approval of individual SCUP’s, site plans, platting
(as necessary), and building permits.

Public Utilities.
Public utility infrastructure has already been installed and accepted by the city.

Conclusion:
Based on the analysis above, staff finds that if the Planning and Zoning Commission
desires to recommend approval of the proposed Special Conditional Use Permit, then a
number of conditions should be considered in the approval. Section 106 217 of the
Zoning Ordinance outlines specific conditions for approval of SCUP applications. There
are three different conditions that must be met in order to approve a SCUP. The
following table identifies each of the three conditions and staff’s finding on each:

Condition: Staff Analysis:

(1) That the specific use will be
compatible with and not
injurious to the use and
enjoyment of other property,
nor significantly diminish or
impair property values within
the immediate vicinity.

The proposed SCUP is intended to “clean up” what was already
approved as part of the previously approved SCUP for Port Crossing
(#06 006). There is no intent to increase the intensity of development
from what was originally approved in the previous SCUP, but is
intended to correct discrepancies between the various documents
governing development of this site.

(2) That the conditions placed on
such use as specified in each
district have been met by the
applicant.

As a condition of approval of the proposed SCUP, the applicant is
required to submit with individual development a SCUP, site
development plan and building construction drawing in accordance
with the city’s requirements. Each development will also be subject to
this SCUP, General Plan, Development Agreement and Land Use
Exceptions.

(3) That the applicant has agreed
to meet any additional
conditions imposed, based on
specific site constraints, and
necessary to protect the public

The applicant will need to confirm on the record at the public hearing
that they are agreeable to the conditions imposed on the SCUP. Staff
has provided a list of conditions as part of this report. However, the
Commission and City Council may impose additional conditions.
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interest and welfare of the
community.

Should the Planning and Zoning Commission recommend approval of the requested
SCUP application, staff recommends the following conditions be considered:

1. This Special Conditional Use Permit (SCUP) would be applicable to specific
development anticipated or proposed by the General Plan.

2. Uses are as described in the Land Use Exceptions (Exhibit C of the Amended
Development Agreement).

3. This SCUP outlines in general terms the proposed Planned Unit Development.
The developer recognizes and understands that any future construction or
development of the private or public improvements anticipated by this SCUP
and the General Plan shall require further submittal and approval of special
conditional use permits, plats, site plans, construction drawings, and building
plans, etc. In addition, this SCUP supersedes SCUP #06 006.

4. This SCUP, the General Plan, Restrictive Covenants, and Land Use Exceptions are
exhibits to and are a part of the Amended Development Agreement.

5. Submittals shall be in accordance with this SCUP, General Plan, Development
Agreement, Restrictive Covenants, and Land Use Exceptions approved by the
City of La Porte and specifically Section 106 216 & 106 217 of the City of La
Porte Code of Ordinances as it now exists or may be amended from time to
time.

6. The business park identification and entry features shall remain and be
maintained as constructed unless approved by the City Council.

7. Truck parking on any lot fronting State Highway 146 will be prohibited on the
east side of any structure.

8. The Developer shall comply with all other applicable laws and ordinances of the
City of La Porte and the State of Texas. To the extent there is a conflict between
those laws and ordinances and this SCUP, the SCUP controls.

9. This SCUP is binding on all owners of property included in the Legal description
and their successors and assigns.

[Any additional conditions requested by the Planning and Zoning Commission.]
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ATTACHMENTS

Exhibit A: Draft of the Proposed SCUP
Exhibit B: SCUP #06 006
Exhibit C: SCUP Application and Supplemental Information from the Applicant
Exhibit D: Area Map
Exhibit E: Zoning Map



City of La Porte 
Special Conditional Use Permit #15-91000004

This permit is issued to: Port Crossing, L.P.; Port Crossing A3, L.P.; Port Crossing A4, L.P.; Port 
Crossing B5, L.P. 

Owner or Agent

3330 S. Sam Houston Parkway E.; Houston, Texas 77047 
Address 

For Development of: Port Crossing Business Park: Approximately 300 acre mixed use 
development (formerly Texas Import Export).  

Development Name 

Legal Description: 300 acres of land out of the George B. McKinstry League, A 47; William 
Harris Survey, A-30; Johnson Hunter Survey, A-35; and more 
particularly described in the Development Agreement  

Zoning: PUD, Planned Unit Development 

Permit Conditions: 

This Special Conditional Use Permit is applicable for the subject property. A copy of which shall be maintained 
in the files of the City’s Planning and Development Department upon approval. Project development shall be in 
accordance with the following conditions: 

1. This Special Conditional Use Permit-(SCUP) would be applicable to specific development
anticipated or proposed by the General Plan.

2. Uses are as described in the Land Use Exceptions (Exhibit C of the Amended Development
Agreement).

3. This SCUP outlines in general terms the proposed Planned Unit Development. The developer
recognizes and understands that any future construction or development of the private or public
improvements anticipated by this SCUP and the General Plan shall require further submittal and
approval of special conditional use permits, plats, site plans, construction drawings, and
building plans, etc. In addition, this SCUP supersedes SCUP #06-006.

4. This SCUP, the General Plan, Restrictive Covenants, and Land Use Exceptions are exhibits to
and are a part of the Amended Development Agreement.

5. Submittals shall be in accordance with this SCUP, General Plan, Development Agreement,
Restrictive Covenants, and Land Use Exceptions approved by the City of La Porte and
specifically Section 106-216 & 106-217 of the City of La Porte Code of Ordinances as it now
exists or may be amended from time to time.

6. The business park identification and entry features shall remain and be maintained as
constructed unless approved by the City Council.

7. Truck parking on any lot fronting State Highway 146 will be prohibited on the east side of any
structure.

8. The Developer shall comply with all other applicable laws and ordinances of the City of La
Porte and the State of Texas. To the extent there is a conflict between those laws and ordinances
and this SCUP, the SCUP controls.

9. This SCUP is binding on all owners of property included in the Legal description and their
successors and assigns.



If contract or agreement is terminated after completion of any stage and there is ample evidence that further 
development has been abandoned, the ordinance establishing such special conditional use permit may be rescinded 
by the City Council, upon its own motion or upon the recommendation of the Planning and Zoning Commission of 
the City of La Porte, and the previous zoning of the entire tract shall be in full effect on the portion which is 
undeveloped. 

Validation Date: 

Director of Planning and Development City Secretary 
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City of La Porte, Texas
Planning and Zoning Commission

July 16, 2015

AGENDA ITEM 14
Consider recommendation of approval of the Port Crossing General Plan

(previously approved as Texas Import Export General Plan)
generally located west of State Highway 146 between the M Street right of way and McCabe Road.

Applicant: Port Crossing, LP

Eric J. Ensey, City Planner

Planning and Development Department

City of La Porte, Texas
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Port Crossing General Plan

Planning and Development Department
Staff Report

1

ISSUE

Consider approval of the Port Crossing General Plan.

RECOMMENDATION

Staff recommends the Planning and Zoning Commission approve the proposed Port
Crossing General Plan as presented in the attached Exhibit A.

DISCUSSION

Background Information:
At the June 8, 2015 City Council meeting, the Council directed staff to work with the
property owners of Port Crossing on a number of items to “clean up” various
discrepancies between the various documents governing development of the Port
Crossing Business Park. The following documents are required to be modified in some
manner, and will be presented this evening for consideration:

1. General Plan.
2. Development Agreement.
3. Final Plat.
4. Future Land Use Plan.
5. Special Conditional Use Permit.

Property Owner:
Port Crossing, LP

Property Location:
The Port Crossing Business Park consists of approximately 313 acres of land, some
developed but a majority vacant. The Port Crossing Business Park is located north of
State Highway 146 including all a majority of properties from the W. M Street right of
way to McCabe Road.

Applicant’s Request:
The applicant has entered into a contract to sell the Port Crossing Business Park. During
the due diligence phase, it was discovered that there are a number of discrepancies
between the various documents that govern the development of the Port Crossing
Business Park. As a result, the applicant is requesting approval of an amendment to the
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previously approved Port Crossing General Plan, which was originally approved as the
Texas Import Export General Plan (see the attached Exhibit B). Should this General Plan
be approved, it will supersede the previously approved General Plan and will function to
govern any future development within the business park, as an exhibit to the proposed
Amended Development Agreement. The attached Exhibit C is a copy of a letter from the
applicant further describing the request.

The proposed development will continue to develop as it was intended, with
warehousing, distribution, and flex industrial uses along with three commercial tracts.

Surrounding Zoning and Land Uses:
The majority of the site is currently zoned PUD, Planned Unit Development, however a
portion of Reserve C is zoned LI, Light Industrial. Development within a PUD is required
to seek approval of a SCUP. The attached Exhibit D shows the zoning of the subject
property and surrounding properties. Exhibit E shows the project as it relates to the
city’s Future Land Use Plan. The following table summarizes the surrounding zoning and
land uses:

Zoning Land Use

North PUD, Planned Unit Development

GC, General Commercial

Undeveloped

Vacant and Hotel (currently under construction)

South La Porte ETJ South La Porte Industrial District

West La Porte ETJ Bayport Industrial District

East State Highway 146 State Highway 146 (approximately 340 right of way)

Analysis:
The review of a General Plan is subject to Sections 4.01 of the city’s Development
Ordinance. General Plans require final approval by the Planning and Zoning Commission.

The previous Texas Import Export General Plan is an obsolete document and does not
adequately describe the proposed development of Port Crossing. The land uses
identified in the proposed General Plan are more consistent with the City’s future land
use map as well as how the Port Crossing Business Park has developed. This document,
if approved, will become an exhibit to the Amended Development Agreement.

As stated above, Reserve C is split zoned LI and PUD. As a result, even though the
proposed General Plan identifies the parcel as “Heavy Industrial” use, it could only
development in accordance with the requirements the LI zone district. However, the
applicant could at a future time petition the city for a rezoning of the property in
accordance with applicable requirements outlined in the code.
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ATTACHMENTS

Exhibit A: Proposed Port Crossing General Plan
Exhibit B: Existing Texas Import Export General Plan (approved in 2005)
Exhibit C: Project Description Letter
Exhibit D: Zoning Map
Exhibit E: Land Use Map
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City of La Porte, Texas
Planning and Zoning Commission

July 16, 2015

AGENDA ITEM 15
Consider recommendation of approval of the Amended Development Agreement

between the City of La Porte and Port Crossing, L.P.
for the Port Crossing Business Park.

Applicant: Port Crossing, L.P.

Eric J. Ensey, City Planner

Planning and Development Department

City of La Porte, Texas
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Port Crossing Amended Development Agreement

Planning and Development Department
Staff Report

1

ISSUE

Consider a recommendation to the City Council on a request by the applicant Port
Crossing, L.P. for approval of an Amended Development Agreement for the Port Crossing
Business Park.

RECOMMENDATION

Staff recommends the Planning and Zoning Commission recommend approval of the
proposed Amended Development Agreement as drafted.

DISCUSSION

At the June 8, 2015 City Council meeting, the Council directed staff to work with the
property owners of Port Crossing on a number of items to “clean up” various
discrepancies between the various documents governing development of the Port
Crossing Business Park. The following documents are required to be modified in some
manner, and will be presented this evening for consideration:

1. General Plan.
2. Development Agreement.
3. Final Plat.
4. Special Conditional Use Permit.
5. Future Land Use Plan.

The proposed modifications to the Development Agreement are described below:
A. Land Use. The Amended Development Agreement references the land uses

described in Exhibit C of the document (Land Use Exceptions). Based on direction
from the City Council, land uses for the various parcels are indicated in the
General Plan and are those uses in the city’s Land Use Chart effective on
September 11, 2006 (the time when SCUP #06 006 was approved by the City
Council).

B. Trail System. The city does not have any plans to construct a trail system through
the Port Crossing Development. References to such trail system have been
removed.

C. Parking and the Landscape Buffer. The applicant is requesting consideration of a
modification that would permit up to one row of standard parking stalls to
encroach into the landscape buffer. The recorded restrictive covenants already
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have such an allowance, and in fact allow parking as allowed by the Port Crossing
Board. Staff is requesting that if such parking is located in the landscape buffer
that the following landscape requirements be incorporated:

i. Shrubs shall be planted at 3’ on center between the parking and adjacent
rights of way.

ii. A landscape planter of at least 135 square feet in area shall be provided
after every 10 parking stalls and shall included at least 1 shade tree and
shrubs.

D. Declaration of Restrictive Covenants. The CCRs for Port Crossing have already
been recorded. All reference to CCRs have been revised to refer to the recorded
document and not the draft version.

E. Fire Protection, Hazardous Materials & Safety. Items 7.1 and 7.3 have been
removed, these items have not been performed and are not required by the Fire
Marshal. Staff confirmed with the Fire Marshal that the city’s Fire Department
will respond to any fire or other emergency within the Port Crossing Business
Park as it is within the city’s municipal jurisdiction. Additionally, the Fire Marshal
reviews all building permits and those zoning permits where hazardous materials
may be used or stored and performs inspections as necessary.

ATTACHMENTS

Attachment A: Draft Amended Development Agreement (showing changes) with
Exhibits

Attachment B: Previously Approved Development



H-02-Draft Development Agreement (showing changes).docx  

AMENDED DEVELOPMENT AGREEMENT 

This DEVELOPMENT AGREEMENT (“Agreement”) is entered into between Port Crossing 
Land, LP; a Texas limited partnership (“Owner-Developer”); their Successors and Assigns, 
including the “Other Owners” (hereafter defined) and the CITY OF LA PORTE, TEXAS, a 
Texas Municipal Corporation (“City”) on the ___ day of _________, 2015. 

Recitals 

This agreement amends the previous version of this agreement approved by the City Council on 
September 11, 2006.

Owner-Developer is developing  an approximately 300-acre tract in the City of La Porte, as the 
Port Crossing, which is referred to as the Tract and defined hereinafter in Article I.  Owner-
Developer and the Other Owners are  developing the Tract, presently zoned PUD, for retail, 
commercial, and business park with some industrial uses. Owner-Developer and the Other 
Owners shall construct municipal utilities, including streets, a water distribution system, 
wastewater collection system, and the storm drainage/detention system that will connect with the 
existing City of La Porte and other regional systems in accordance with development regulations 
and policies of the City, Harris County, and Harris County Flood Control District. 

Powell Road Logistics, L.P. (“Powell Road Logistics”), a Texas limited partnership, National 
Property Holdings, L.P., a Texas limited partnership, Del Piso Investments, LLLP, a Arizona 
limited liability partnership and FLPCW, LP, a Texas limited partnership, (collectively, the 
“Other Owners”), the owners of certain tracts of land also containing a total of approximately 63 
acres out of the Tract are joining in this Agreement for the purpose of confirming their 
agreement to develop their respective portions of the Tract pursuant to the provisions of this 
Agreement. 

The City has required, and Owner-Developer and the Other Owners have agreed, that the Tract 
will be developed in accordance with the General Plan approved by the City (as defined below 
and attached hereto). 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises, obligations, and benefits 
contained herein, the City and Owner-Developer agree as follows: 

ARTICLE I.  DEFINITIONS AND EXHIBITS 

1.1 Definitions.  Unless the context indicates otherwise, the following words as used in this 
Contract shall have the following meanings: 

City means the City of La Porte, Texas. 

ATTACHMENT A
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General Plan means the plan for the physical development and use of the Tract as defined herein 
and approved by the City on _____ day of  ____, 2015, and as it may be amended from time to 
time.. 

Owner-Developer means Port Crossing Land, LP or their assigns or succeeding developers (or 
their designated agent or agents). 

Tract means the approximately 300 acres of land to be developed by Owner-Developer as 
described in Exhibit A. 

1.2 Exhibits.  The following exhibits attached to this Contract are a part of the Contract as 
though fully incorporated herein: 

Exhibit A - Special Conditional Use Permit #15-91000004 (“SCUP”), as it may amended from 
time to time.

Exhibit B - General Plan  

Exhibit C - Land Use Exceptions 

.

Exhibit DExhibit D - Recorded Declaration of Restrictive Covenants for Port Crossing 
applicable to all construction and uses.

Exhibit E- Traffic Control Plan 

ARTICLE II.  GENERAL PLAN AND LAND USE 

2.1 General Plan and Land Use.  Owner-Developer and Other Owners shall develop their 
respective portions of the entire Tract in accordance with the General Plan, SCUP and this 
Agreement approved by the City. The General Plan is attached as Exhibit B and additional Land 
Use Restrictions are provided for in paragraph 2.3.  The Owner-Developer and Other Owners 
shall only be responsible for compliance with the General Plan, SCUP and this Agreement with 
respect to their respective portions of the entire Tract. 

2.2 Amendments.  The City acknowledges and Developer represents that Developer’s intent 
is to develop the Tract as a predominantly commercial PUD development, with some industrial 
components consistent with City’s Land Use Plan subject to certain exceptions listed below.  
Developer or Developer’s successors shall provide appropriate amenities and support facilities as 
set forth on the General Plan, which is attached to this Agreement.  City acknowledges that 
Developer intends to develop the Tract in phases, and that all development shall be consistent 
with the Special Conditional Use Permit (SCUP), the General Plan, and this Agreement.  Should 
Developer determine that the General Plan needs to be amended, Developer shall submit an 
application for amendment of the Special Conditional Use Permit, which said application shall 
be processed consistent with this Agreement, the current General Plan, and the Zoning 

ATTACHMENT A
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Ordinance of the City of La Porte, as the same may be amended from time to time.  Amendments 
to the General Plan, the Special Conditional Use Permit, and/or this Agreement shall be in 
writing. 

2.3 Additional Land Use Restrictions.  Owner/Developer agrees to conform all 
development and improvements to the Tract to the City’s Code of Ordinances and established 
policies, and further agrees that land uses shall be further restricted according to Exhibit C, 
except for the permitted uses authorized by Exhibit “C”. 

ARTICLE III.  RESTRICTIVE COVENANTS 

3.1 Development of Restrictive Covenants.  Owner-Developer has developed a Draft 
Declaration of Restrictive Covenants for Port Crossing, which are attached to this Agreement as 
Exhibit “D”.  These protective covenants and deed restrictions will apply to and be binding upon 
the Tract, and shall be in form substantially similar to Exhibit “D”.  The covenants and deed 
restrictions have been  approved by the City and have been  recorded concurrently with each 
recorded plat. 

ARTICLE IV.  TERMINATION 

4.1 Term. This Agreement shall have a term commencing on the date first written above, 
and continuing until the date in which all portions of the Tract have been platted and developed 
(with construction of all streets and utilities on the Tract as reflected by the Plat completed or 
installed and financed by the Owner-Developer. 

Failure of Owner-Developer to begin construction in accordance with the Special Conditional 
Use Permit as scheduled under the terms of the Special Conditional Use Permit, shall terminate 
this Agreement.  Owner-Developer may, before the expiration of one year, request an extension 
of time from the Planning and Zoning Commission, in the event that construction has not started 
in accordance with the Special Conditional Use Permit. 

ARTICLE V.  OPEN SPACE/TRAIL, BUFFERING AND BEAUTIFICATION 

5.1 Open Space/Pedestrian Trail System.  The Owner-Developer shall provide common 
open space as shown in Comprehensive Plan and the General Plan, including any required 
portion of planned City trail system within the project consisting of public sidewalks within the 
rights-of-way noted on the Plat on at least one side of each street, together with landscaping 
adjacent to such sidewalks pursuant to the landscape plan approved by the City.  Owner-
Developer also will cooperate with any additional trail system plan on property dedicated to the 
City in fee or as an easement within the drainage easement and/or detention pond/drainage 
system shown on the General Plan.

It is recognized that, until the final design of the detention pond/drainage system is approved, the 
exact location and dimensions of these facilities is unknown.  When the final design is approved 
the City will evaluate the potential for use of these areas as public recreation amenities.
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At that time and with mutual consent, the City may elect to accept these facilities either in 
easement or fee.  The initial development of the detention pond/drainage system and perimeter 
landscaping of these facilities shall be the responsibility of the Owner - Developer.  In 
coordination with the Owner-Developer and the Harris County Flood Control District, the City 
will accept the drainage and detention facilities as public domain with right of entry, 
Maintenance of said facilities will rest solely with the Owner-Developer and the property 
owner’s association governing the Tract. 

5.2 Buffering and Beautification. The Owner-Developer shall implement a uniform and/or 
compatible landscape plan for all phases of the entire project that will address landscaping 
provisions not only adjacent to Wharton Weems Blvd. and Powell Road, but also within the 
building setbacks and landscape easements or reserves throughout.  A Landscape Buffer (a 
minimum of 50’ wide) shall be provided along the west side of Powell Road and shall include 
extensive screening-type vegetation.landscaping materials compatible with the Declaration of 
Restrictive Covenants.  A landscape buffer, a minimum of 50’ wide, will also be provided along 
State Highway 146.  Landscape reserves shall also be included adjacent to all roadways, 
including the east side of Powell; but rather than screen, shall be landscaped compatible with the 
ultimate use of that adjacent property. Parking is allowed in any landscape buffer. A row of 
standard automobile parking stalls is permitted within the Landscape Buffer subject to the 
following criteria: Parking lots within a Landscape Buffer shall be developed using the following 
criteria:

i. Shrubs are required in the Landscape Buffer within 10’ of any parking area adjacent to 
the right-of-way and shall be spaced at three feet on center. At maturity, shrubs in a 
required Landscape Buffer should form a continual evergreen hedge or row of 36 inch in 
height.

ii. Parking lot with minimum 20 spaces shall provide a A planter at the ratio of one for 
every ten parking spaces is required.

iii. Planters (minimum 135 square feet) shall not abut on more than two sides of required 
perimeter landscape area. Each required planter shall have one shade tree. Trees shall be 
dispersed throughout the parking lot to maximize the shading effect on the parking 
spaces. These trees are exclusive of trees planted around the perimeter of the parking lot.

5.3 Signage.  The Owner-Developer shall implement acomply with the sign standards policy, 
as part of the recorded Declaration of Restrictive Covenants (Exhibit “D”) consistent with the 
City’s Code of Ordinances as guidance to insure effective and uniform signage is employed 
throughout the project.  This policy will include uniform and/or compatible project identification 
monuments, business signage, street and other traffic directional devices conforming to the 
Tract’s traffic control plan and deed restrictions. 

5.4 Ownership and Maintenance.  Ownership of the landscape buffers, reserves and 
easements will be held by fee ownership of adjoining property or by the Property Owners 
Association (POA), subject to conditions of the deed restrictions and landscape plan.  The 
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maintenance of the buffers, reserves and easements will be the responsibility of the contiguous 
property owners pursuant to provisions of the deed restrictions, enforced by the POA. 

The Open Space/Pedestrian Trail System shall be constructed within the drainage easements, the 
detention pond/drainage system, landscape reserves, or public right-of-ways as dictated by the 
final detention design.  Ownership and maintenance of the Open Space/Pedestrian Trail System 
and drainage/detention pond system shall be determined according to Article 5.1 of this 
Agreement.

ARTICLE VI.  SCHEDULE 

6.1 Schedule.  The Owner-Developer or Other Owners, as applicable, shall establish a 
specific schedule for the development of and construction improvements on the Tract with the 
end user(s).  However, in lieu of and as the basis of that detailed schedule, the following work 
program is anticipated: 

Initiation of a complete engineering study, including drainage and preliminary 
infrastructure design. 
Detailed engineering design for Phase One, being all or a substantial part of the area 
identified herein as Section One.  This would include a rail connection to the main line 
and a minimum spur connection to the first building anticipated, water and sanitary sewer 
service, initial drainage, and detention to accommodate Phase One; 
Construction of Wharton Weems Blvd., Powell Road, and Export Drive shall be 
completed in accordance with the Traffic Study recommendations or as needed for 
development purposes; 
Initiation of procedure to abandon and relocate a portion of Powell Road, south of the 
projection of Wharton Weems Blvd. within one (1) year of SCUP approval; 
Platting, site plan, and detailed engineering plan review by the City of La Porte and 
others; 
Initiation of construction pursuant to item 6.1 above, identified as Phase One; and 
Continuation of remainder of development as rapidly as market demands. 

ARTICLE VII.  FIRE PROTECTION, HAZARDOUS MATERIALS & SAFETY 

7.1 Fire Protection. The Owner-Developer shall formulate a plan for fire protection to serve 
the Tract by separate agreement with the POA and respective grantees.

7.27.1 Hazardous Materials.  The Owner-Developer agrees no hazardous materials as 
identified in state and federal standards (NEPA) as well as City Fire Code, shall be stored on site.  
Compliance will be enforced by the POA in concert with the City. 

7.3 Safety. The Owner-Developer shall formulate a public safety and training plan with the 
City and POA, to ensure safe, efficient handling and storage of materials prior to issuance of a 
building permit.
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ARTICLE VIII.  TRAFFIC CONTROL PLAN 

8.1.1 Traffic Control Plan.  The Owner-Developer has established a Traffic Control Plan 
(shown on the attached Exhibit “DE”) for the entire project to regulate to the extent practical 
project-generated vehicular traffic.  In Section One, based on the target market use, the Traffic 
Control Plan will include designated truck routes to and from the site, segregation of automobile 
traffic, limitation of access from public streets (driveways) and utilization of common cross 
easements between tracts for internal circulation. 

8.2 Truck Traffic.  This controlled traffic will ultimately be directed to State Highway 146 
via Powell Road to Wharton Weems Blvd., to standards approved by Harris County as shown on 
Exhibit “B” - General Plan.  Project driveways will be constructed to induce proper directional 
movement to preempt to the extent practical northbound traffic on Powell Road.  This will be 
complemented by traffic signage as appropriate.  In addition, Owner-Developer shall employ 
routing plans, driver instruction, and other controls as necessary to obtain compliance of carriers, 
employees, and regular contractors or service vendors. 

8.3 Driveway Access.  The Owner-Developer shall establish driveway access controls that 
shall be controlled through restrictive covenants, architectural controls and City Site Plan review.  
This will include conditions and design standards consistent as to size, but fewer in number as 
established in TxDOT Driveway Manual, Harris County, Texas, and the City Zoning Code (106-
835) pursuant to specific site plan review.  Unless otherwise approved during review of 
preliminary plats and the Plat, driveways along SH146 entering this Tract shall be limited to a 
total of eighteen (18), but in all cases, each individual reserve with frontage on SH146 shall have 
at least one opening.  Provision shall be made, where practical, for internal cross-access 
easements to maximize ingress, egress and circulation to minimize congestion on public rights-
of-way and to encourage traffic to be directed to Wharton Weems Blvd. interchange. 

8.4 Transportation Issues The Developer shall continue to work with the City, Harris 
County and other public and private sector interests to implement the timely study and/or 
construction of transportation components. 

ARTICLE IX.  SITE RAIL TRAFFIC 

9.1 Site Rail Traffic. The Other Owners and/or Rail Logix, LP (“Rail Logix”), a Texas 
limited partnership, an affiliate of one of the partners of Owner-Developer, as applicable, will 
continue to work with City and such parties’ rail consultants, as evidence of the commitment to 
the City to improve rail efficiency in the area, reduce conflicts at Fairmont Parkway, and 
potentially decrease current rail impacts.  On-site rail facilities and operations shall be controlled 
by Rail Logix in order to maximize rail efficiency and minimize peak hour conflicts with 
vehicular traffic at Fairmont Parkway.  Owner – Developer, Other Owners and Rail Logix agree 
and acknowledge that the rail yard as depicted on the General Plan shall be limited to a 
maximum of 22 rail lines and that no rail lines or sidings will extend to the east side of Powell 
Road.

ARTICLE X.  UTILITIES, DRAINAGE 
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10.1 Utilities, Drainage. The Owner-Developer shall design and construct adequate water, 
wastewater, and drainage facilities to serve each phase of this project in accordance with City 
requirements and as further defined by this Agreement.  As to water and sanitary sewer, this 
would include a water system that would deliver 4-6,000 gallons per minute necessary for 
sprinklered fire protection with a loop connection to the 16” main on the east side of S.H. 146 
and a gravity wastewater disposal system that flows into a 60” trunk line on “K” street south of 
Fairmont Parkway. 

The Developer will provide a drainage study for the Tract.  The study and design of drainage 
improvements shall meet the requirements and approval of the City and Harris County Flood 
Control District.  Owner-Developer’s representative agrees to meet with City, prior to design of 
public utilities, to discuss design criteria standards and policies.  City shall approve all 
construction plans and specifications for public improvements in accordance with the applicable 
Public Improvement Criteria Manual. 

ARTICLE XI.  BUILDING LINES 

11.1 Building Lines.  The Owner-Developer shall establish building lines appropriate to the 
use, but not less than those prescribed in the City Code of Ordinances in effect on September 11, 
2006.  Within the industrial Land Uses area west of Powell Road there will be a landscaped 50-
foot buffer and building line along Powell Road.  Similarly, along State Highway 146, a 50-foot 
landscape buffer and building line shall be maintained. These respective 50- foot landscape 
buffers shall be kept free from all other uses with the exception of signage, drainage and 
detention improvements, and approved drives, parking and entrances.  Owner-Developer agrees 
that other building lines will be either equal to or greater than that required by the zoning 
ordinance in effect on September 11, 2006, for the land use shown and shall be based on site use 
and orientation of the improvements or as shown on the General Plan. 

ARTICLE XII.  MISCELLANEOUS 

12.1 Sale of Tract; Assignability.  Any contract by Owner-Developer to sell the entirety or 
any portion of the Tract to a person or entity intending to develop the tract or such portion 
thereof (a “Successor Developer,” whether one or more) and any instrument of conveyance for 
the entirety or any portion of the Tract to such Successor Developer shall recite and incorporate 
this recorded Contract and exhibits hereto and provide that this Contract be binding on such 
Successor Developer. 

12.2 Force Majeure.  If by reason of force majeure any party hereto shall be rendered unable 
wholly or in part to carry out its obligations under this Agreement, then if such party shall give 
notice and full particulars of such force majeure in writing to the party within a reasonable time 
after occurrence of the event or cause relied on, the obligation of the party giving such notice, so 
far as it is affected by such force majeure, shall be suspended during the continuance of inability 
then claimed, but for no longer period; and any such party shall endeavor to remove or overcome 
such inability with all reasonable dispatch.  The term “Force Majeure” as employed herein shall 
mean acts of God, strikes, lockouts or other industrial disturbances, acts of public enemy, orders 
of any kind of the Government of the United States, or any civil or military authority, 
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insurrection, riots, epidemics, landslides, lightning, earthquake, fires, hurricanes, storms, floods, 
washouts, arrests, restraining of government and people, civil disturbances, explosions, or partial 
or entire failure of water supply resulting in an inability to provide water necessary for operation 
of the water and sewer systems hereunder.  Force Majeure may not be claimed by Owner-
Developer under any set of circumstances prior to commencement of construction on the Tract. 

12.3 Law Governing.  This Contract shall be governed by the laws of the State of Texas and 
no lawsuit shall be prosecuted on this Contract except in a federal or state court of competent 
jurisdiction. 

12.4 No Additional Waiver Implied.  No waiver or waivers of any breach or default by any 
party hereto of any term, covenant, condition, or liability hereunder, or the performance by any 
party of any duty or obligation hereunder, shall be deemed or construed to be a waiver of 
subsequent breaches or defaults of any kind, under any circumstances. 

12.5 Addresses and Notice.  Unless otherwise provided in this Contract, any notice, 
communication, request, reply, or advice (herein severally and collectively, for convenience, 
called “Notice”) herein provided or permitted to be given, made or accepted by any party to the 
other (except bills), must be in writing and may be given or be served by depositing the same in 
the United States mail postpaid and registered or certified and addressed to the party to be 
notified.  Notice deposited in the mail in the manner hereinabove described shall be conclusively 
deemed to be effective, unless otherwise stated in this Contract, from and after the expiration of 
three (3) days after it’s  deposited.  Notice given in any such other than the manner shall be 
effective when received by the party to be notified.  For the purpose of notice, addresses of the 
parties shall, until changed as hereinafter provided, be as follows: 

If to the City, to: If to Owner/Developer, to: 

City of La Porte Port Crossing Land, LP 
Attn: City Manager RussellMichael Plank 
604 West Fairmont Parkway 3330 S. Sam Houston Pkwy. E. 
La Porte, Texas 77571 Houston, TX 77047 

 and 

Port Crossing Land, LP 
Mark Studtmann
Michael Luecht
One Pierce Place, Suite 450 
Itasca, IL 60143 

The parties shall have the right from time to time and at any time to change their respective 
addresses and each shall have the right to specify any other address by at least fifteen (15) days 
written notice to the other. 
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12.6 Merger and Modifications.  This Contract, including the exhibits that are attached 
hereto and incorporated herein for all purposes, embodies the entire agreement between the 
parties relative to the subject matter thereof.  This Contract shall be subject to change or 
modification only with the mutual written consent of the parties. 

12.7 Benefits of Contract.  This Contract is for the benefit of the City and Owner-Developer 
and shall not be construed to confer any benefit on any other person except as expressly provided 
for herein. 

12.8 Attorney’s Fees.  In the event of any litigation between the parties with respect to this 
Agreement, the prevailing party shall be entitled to recover its reasonable attorney’s fees and 
court costs from the losing party. 

12.9 Government Immunity Preserved.  The Owner-Developer and the City agree that the 
City does not, by entering in to this Contract or performing any act hereunder or by failing to 
take any action hereunder, waive any governmental immunity that the City, its officers, 
employees, or representatives, have under any law. 

12.10 One-Party Breach.  Any breach of this agreement by one party identified and referred to 
herein as Owner-Developer shall not be or constitute a breach of this agreement by the other 
party of Owner-Developer. 

12.11 Covenant Running With the Land. The obligations imposed on Owner Developers 
herein shall not impose personal liability on them, but shall constitute a covenant running with 
the land, and as such shall be binding on the present owners of the Tract as well as subsequent 
owners thereof. 

(This space intentionally left blank) 
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OWNER-DEVELOPER: 

Port Crossing Land, LP, 
a Texas limited partnership 

By: Port Crossing Land GP, LLC 
 a Texas limited liability company 
 it general partner 

By: _________________________________ 
Russell DMichael J. Plank, Vice PresidentManaging Partner

Date:________________________________ 

OTHER OWNERS: 

DEL PISO INVESTMENTS, LLLP, an Arizona limited 
liability limited partnership 

By: Harl Avenue Investments, L.L.C., an Arizona 
 limited liability company, its general partner 

By: _________________________________ 

By:________________________________ 
   

Date:________________________________ 

Formatted: Font color: Auto
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FLPCW, LP
a Texas limited partnership 

By: FLP Candle GP, Inc., 
 a Texas corporation its general partner 

By: _________________________________ 
George Cook, President 

Date:________________________________ 

National Property Holdings, L.P., 
a Texas limited partnership 

By: National Property Holdings GP, LLC, 
 a Texas limited liability company 
 its general partner 

By: _________________________________ 
Michael J. Plank,  President 

Date:________________________________ 

Powell Road Logistics, L.P., 
a Texas limited partnership 

By: Powell Road Logistics GP, LLC 
 a Texas limited liability company, 
 its general partner 

By: _________________________________ 
Michael J. Plank,  President 

Date:________________________________ 
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CITY OF LA PORTE, TEXAS 

By: _________________________________ 
 City Manager 

Date:________________________________ 

ATTEST: 

_______________________________ 
Martha Gillett, City Secretary 

APPROVED: 

__________________________________ 
John D. Armstrong, Assistant City Attorney 
Exhibit C 
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City of La Porte 
Special Conditional Use Permit #15-91000004

This permit is issued to: Port Crossing, L.P.; Port Crossing A3, L.P.; Port Crossing A4, L.P.; Port 
Crossing B5, L.P. 

Owner or Agent

3330 S. Sam Houston Parkway E.; Houston, Texas 77047 
Address 

For Development of: Port Crossing Business Park: Approximately 300 acre mixed use 
development (formerly Texas Import Export).  

Development Name

Legal Description: 300 acres of land out of the George B. McKinstry League, A 47; William 
Harris Survey, A-30; Johnson Hunter Survey, A-35; and more 
particularly described in the Development Agreement  

Zoning: PUD, Planned Unit Development 

Permit Conditions: 

This Special Conditional Use Permit is applicable for the subject property. A copy of which shall be maintained 
in the files of the City’s Planning and Development Department upon approval. Project development shall be in 
accordance with the following conditions: 

1. This Special Conditional Use Permit-(SCUP) would be applicable to specific development
anticipated or proposed by the General Plan.

2. Uses are as described in the Land Use Exceptions (Exhibit C of the Amended Development
Agreement).

3. This SCUP outlines in general terms the proposed Planned Unit Development. The developer
recognizes and understands that any future construction or development of the private or public
improvements anticipated by this SCUP and the General Plan shall require further submittal and
approval of special conditional use permits, plats, site plans, construction drawings, and
building plans, etc. In addition, this SCUP supersedes SCUP #06-006.

4. This SCUP, the General Plan, Restrictive Covenants, and Land Use Exceptions are exhibits to
and are a part of the Amended Development Agreement.

5. Submittals shall be in accordance with this SCUP, General Plan, Development Agreement,
Restrictive Covenants, and Land Use Exceptions approved by the City of La Porte and
specifically Section 106-216 & 106-217 of the City of La Porte Code of Ordinances as it now
exists or may be amended from time to time.

6. The business park identification and entry features shall remain and be maintained as
constructed unless approved by the City Council.

7. Truck parking on any lot fronting State Highway 146 will be prohibited on the east side of any
structure.

8. The Developer shall comply with all other applicable laws and ordinances of the City of La
Porte and the State of Texas. To the extent there is a conflict between those laws and ordinances
and this SCUP, the SCUP controls.

9. This SCUP is binding on all owners of property included in the Legal description and their
successors and assigns.
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If contract or agreement is terminated after completion of any stage and there is ample evidence that further 
development has been abandoned, the ordinance establishing such special conditional use permit may be rescinded 
by the City Council, upon its own motion or upon the recommendation of the Planning and Zoning Commission of 
the City of La Porte, and the previous zoning of the entire tract shall be in full effect on the portion which is 
undeveloped. 

Validation Date: 

Director of Planning and Development City Secretary 
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Exhibit C

Land Use Exceptions1

In reserves where the General Plan indicates “GC” uses, all uses permitted in the City of La 
Porte Zoning Ordinance Use Chart effective on September 11, 2006, under GC (indicated with a 
“P”) are permitted here with the exception of: 

Building Construction – General Contractors and Special Trade Contractors (152-161, 
171-179)

Automotive Repair Services (751-754) 
Outdoor Sales as a Primary or Accessory Use 
Outdoor Storage as a Primary or Accessory Use 
Residential Uses 

In reserves where the General Plan indicates “BI” uses, all uses permitted in the City of La Porte 
Zoning Ordinance Use Chart effective on September 11, 2006, under BI (indicated with a “P”) 
are permitted here with the exception of: 

Building Construction – General Contractors and Special Trade Contractors (152-161, 
171-179)

Automotive Repair Services (751-754) 
Outdoor Sales as a Primary or Accessory Use 
Outdoor Storage as a Primary or Accessory Use, including any storage of Shipping 

Containers
General Contractors, Heavy Construction (161, 162, 1541) 
Off Premises Signs 

In reserves where the General Plan indicates “LI” uses, all uses permitted in the City of La Porte 
Zoning Ordinance Use Chart effective on September 11, 2006, under LI (indicated with a “P”) 
are permitted here with the exception of: 

Building Construction – General Contractors and Special Trade Contractors (152-161, 
171-179)

Automotive Repair Services (751-754) 
Outdoor Sales as a Primary or Accessory Use 
Outdoor Storage as a Primary or Accessory Use, including any storage of Shipping 

Containers
General Contractors, Heavy Construction (161, 162, 1541) 
Manufacturing of Chemicals and Allied Products (282-285) 

1 Attached to and incorporated into this exhibit is the use chart for the City of La Porte Zoning Ordinance as of
September 11, 2006.  To the extent that the zoning ordinance for the City of La Porte has been  or is amended, after 
the date Special Conditional Use Permit #SCU06-006 was first adopted, to modify, eliminate or replace the 
permitted uses or the districts described in this exhibit, this exhibit controls unaffected by any such change. 
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Off Premises Signs 
An additional permitted use shall be SIC Manual Major Group 30 (Rubber and Misc. 

Plastics Products) 

In Reserve “A” labeled Rail/Warehouse on the General Plan, all uses permitted in the City of La 
Porte Zoning Ordinance Use Chart effective on September 11, 2006, under LI (indicated with a 
“P”) are permitted here with the exception of: 

Building Construction – General Contractors and Special Trade Contractors (152-161, 
171-179)

Automotive Repair Services (751-754) 
Outdoor Sales as a Primary or Accessory Use 
Outdoor Storage as a Primary or Accessory Use, including any storage of Shipping 

Containers
General Contractors, Heavy Construction (161, 162, 1541) 
Manufacturing of Chemicals and Allied Products (282-285) 
Off Premises Signs 
An additional permitted use shall be SIC Manual Major Group 30 (Rubber and Misc. 

Plastics Products) 
Additional permitted uses are certain HI uses permitted in the City of La Porte Zoning 

Ordinance associated with rail services such as: 

A rail yard with a maximum of 22 rail lines is permitted. 
Rail service to and distribution from warehouses proposed; 
Rail service to light manufacturing not otherwise exempted herein. 
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Exhibit E 

TRAFFIC CONTROL PLAN 
PORT CROSSING COMMERCE CENTER 

An Approximate 300 –acre Mixed Use Development 
La Porte, Texas 

 
 
Port Crossing Commerce Center, an approximate 300-acre business park in the City of La Porte, 
Texas, is being developed within a PUD zoning district for retail, office, warehousing and 
distribution, and rail-served industrial.  Pursuant to the Special Conditional Use Permit (SCUP) by 
the City, this document is to provide guidance as to the control of internal and external 
automobile and truck traffic generated by the Project.  While the General Plan for the Project 
generally designates the various uses, by ordinance each individual building or development site 
will requite further Site Plan review.  That review process will, therefore, include an expansion 
of the Traffic Control Plan from time to time to address site specific issues particular to that use 
or plan as an addendum to this document. 
 
The goal of the Traffic Control Plan is to insure the efficient flow of traffic to and from and within 
the Project in a manner that will minimize additional adverse impacts to the existing 
thoroughfare system of the area.  It is intended that the guidance established herein shall be 
enforced by the Port Crossing Property Owners Association (Association) with oversight by the 
City.  This guidance is to be used in the preparation of development site plans as well as the 
implementation of operational parameters for internal control of all vehicular traffic be the 
Owner-Developer and assigns, including project managers, tenants, and subsequent individual 
site owners or businesses.   
 
The site is served by a controlled access principle arterial, State Highway 146, with an existing 
interchange at Wharton Weems Boulevard, a 4-lane collector street, bisecting the Project and 
turning into S. 16th Street as a parallel roadway to S.H. 146.  Due to the relatively limited service 
area of the Wharton Weems and S. 16th Street connection, it will more than adequately 
accommodate anticipated traffic generated by such a Project. 
 
Therefore, managers, tenants, and business owner-operators are to provide routing instructions 
for all traffic serving sites within the Project.  This shall included employees, company trucks and 
vehicles, customers, carriers, vendors or regular contractors making repetitive deliveries. 
 

TRAFFIC CONTROL GUIDELINES 
 
The following initial guidelines address the essential initial issues of traffic control relative to the 
Project and may be amended as more detailed planning and site specific issues develop. 
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All Project generated traffic shall be directed to ingress and egress the site at the S.H. 
146 and Wharton Weems Blvd. intersection.  Every effort is to be made to discourage or 
prevent traffic to or from Fairmont Parkway.  Internal traffic is to also be directed to the 
S.H. 146-Weems intersection, especially truck traffic. 
 
Site plan design where practicable shall utilize common driveways and cross-access 
easements (drives) between sites to facilitate quality and effective internal traffic flow, 
circulation within the Project. 
 
Driveways, especially to S.H. 146, shall be minimized to the extent practicable and 
within the limits stated within the SCUP.  Each build site must be allowed at least one 
driveway if requested, but sharing of driveways should be encouraged as a policy.  
Location of driveways opposite each other along Wharton Weems Blvd. should be 
encouraged, particularly where esplanade openings might exist. 
 
Driveways along S. 16th Street shall be designed and signed accordingly to facilitate the 
flow of truck traffic toward the S. H. 146 intersection.  A driveway design that would 
preempt truck traffic to the north toward Fairmont Parkway is to be mandated, except 
for those destined to facilities that may exist south of Fairmont Parkway. 
 
Esplanades, esplanade openings, including left turn lanes, and driveway curb returns 
shall be designed to safely accommodate truck traffic with minimum impacts on the 
other roadway traffic.  Where it is deemed possible and practicable, consideration shall 
be given to the separation of automobile and truck entrances, driveways and parking. 

 
All aspects of traffic design discussed herein, including by not limited to geometric design, traffic 
signs, and standards shall conform to the applicable provisions of the City Code of Ordinances, 
the Texas Manual on Uniform Traffic Control Devices, and recommendations and standards of 
the traffic industry (AASHTO). 
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