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CITY COUNCIL MEETING AGENDA

Notice is hereby given of a Regular Meeting of the La Porte City Council to be held November 14,
2016, beginning at 6:00 PM in the City Hall Council Chambers, 604 W. Fairmont Parkway, La Porte,
Texas, for the purpose of considering the following agenda items. All agenda items are subject to

action.

1.

2.

CALL TO ORDER

INVOCATION - The invocation will be given by Joshua Ojeda, Fairmont Park Church.

PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Councilmember Kristin Martin.

PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS

(a)
(b)
(c)

Recognition - 2016 City University Participants - Mayor Rigby
Proclamation - Tony Constanzo Day - Mayor Rigby

Recognition - Employees of the Third Quarter (2016) - Rachel Gomez and Trudy Rayburn -
City of La Porte Emergency Medical Services (EMS) Department - Mayor Rigby

PUBLIC COMMENTS (Limited to five minutes per person.)

CONSENT AGENDA (Al consent agenda items are considered routine by City Council and will beenacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

(a)

(b)

(c)

(d)

(e)

(f)

Consider approval or other action regarding minutes of the meeting held on October 24, 2016
- P. Fogarty

Consider approval or other action to ratify Mayor Rigby's appointment of James Edwards to
the Harris-Galveston Subsidence District for a two-year term ending January 31, 2019 - P.
Fogarty

Consider approval or other action authorizing the Mayor to execute an Interlocal Agreement
with Harris County to construct sidewalk, drainage and traffic control improvements along
Park Drive from S. Blackwell to Fairmont Parkway - S. Valiante

Consider approval or other action authorizing the Mayor to execute an Interlocal Agreement
with Harris County to construct a sidewalk along Park Drive from S. Lobit to San Jacinto
Street. - S. Valiante

Consider approval or other action awarding bid for vehicle and equipment replacements for
Fiscal Year 2016-17 - S. Valiante

Consider approval or other action regarding the purchase of playground equipment in the
amount of $52,949.52 from GameTime, for Lomax Park and Tom Brown Park - R. Epting



10.

1.

12.

(9) Consider approval or other action authorizing the purchase of medical treatment devices in
the amount of $57,603.33 from Physio-Control, Inc. - R. Nolen

(h) Consider approval or other action regarding the purchase of computers through PCMG
(PCMall Gov) utilizing Buy Board Contract 498-15) - R. Valdez

(i) Consider approval or other action to roll over requested encumbrance from La Porte Fiscal
Year 2016 Budget to La Porte Fiscal Year 2017 Budget - M. Dolby

() Consider approval or other action accepting the Fiscal Year 2016 audit/asset forfeiture report
and associated financial records as required by Chapter 59 of the Texas Code of Criminal
Procedure -K. Adcox

AUTHORIZATIONS

(a) Consider approval or other action regarding recommendation of City Staff and the Chapter
172 Employee Retiree Insurance and Benefits Committee for award of bid proposal to
vendors for Medical; Pharmacy; Stop Loss; Medicare and Vision benefits plans - M. Hartleib

(b) Consider approval or other action regarding vendor service contract for mowing of City -
maintained properties - R. Epting

DISCUSSION AND POSSIBLE ACTION

(a) Discussion and possible action regarding design of the elevated storage tank artwork on 4th
Street and Main Street - S. Valiante

(b) Discussion and possible action regarding City of La Porte Parks and Recreation Department
Operational Analysis - R. Epting

(c) Discussion and possible action regarding future operations of the La Porte Boys Baseball
Association - C. Alexander

REPORTS
(a) Receive report of Fiscal Affairs Committee - Councilmember Engelken

ADMINISTRATIVE REPORTS

. Thanksgiving Holidays, Thursday, November 24, 2016 and Friday, November 25, 2016
. La Porte Development Corporation Board Meeting, Monday, December 12, 2016

. City Council Meeting, Monday December 12, 2016

. Christmas Holidays, Friday, December 23, 2016 and Monday, December 26, 2016

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of
communitymembers, city employees, and upcoming events; inquiry of staff regarding specific factual
information or existing policies — Councilmembers K. Martin, Kaminski, Zemanek, Leonard, Engelken,
Earp, Clausen, J. Martin and Mayor Rigby.

ADJOURN

The City Council reserves the right to meet in closed session on any agenda item should the need arise and if
applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code (the Texas open
meetings laws).

In compliance with the Americans with Disabilities Act, the City of La Porte will provide for reasonable
accommodations for persons attending public meetings. To better serve attendees, requests should be received
24 hours prior to the meeting. Please contact Patrice Fogarty, City Secretary, at 281.470.5019.



CERTIFICATION

| certify that a copy of the November 14, 2016 , agenda of items to be considered by the City Council was posted on the
City Hall bulletin board on November 8, 2016.

Fatniee. Joganty




Council Agenda Iltem
November 14, 2016
CALL TO ORDER

INVOCATION - The invocation will be given by Joshua Ojeda, Fairmont Park Church.
PLEDGE OF ALLEGIANCE - The Pledge of Allegiance will be led by Councilmember Kristin Martin.

PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS
(a) Recognition - 2016 City University Participants - Mayor Rigby

(b) Proclamation - Tony Constanzo Day - Mayor Rigby

(c) Recognition - Employees of the Third Quarter (2016) - Rachel Gomez and Trudy Rayburn -
City of La Porte Emergency Medical Services (EMS) Department - Mayor Rigby

PUBLIC COMMENTS (Limited to five minutes per person.)
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City University Participant Recognition

In September 2016, the City began its second City University class. Sixteen citizens signed up for the class and
met every Thursday for eleven weeks so that they could learn what it’s like to keep a City of approximately
35,000 running smoothly on a daily basis. This unique opportunity gave participants hands on interaction with
key City Staff, tours of City facilities, a closer look at the services the City provides, and a chance to ask
guestions about operations. The class of 2016 provided the City with citizen input and has shown our
employees that we have great leaders who can help influence the direction the City takes in the future by
serving on boards and commissions. We congratulate all of you for completing the course and look forward to
working with you in the future.

At this time | would like to recognize the following City University graduates:

Dan Parker
Aubry Sartori
Peggy Daigle
Bonnie Schoellkopf
John Blakemore
Nancy Blakemore
Anne Deines
Chuck Rosa

Jane Rosa
Samantha Rosa
Paula Wohoutka
Richard Nguyen
Jessica Nelson
John Baker
Rebecca Himes
Byron Cook



PAfice of the fapor

Proclamation

WHEREAS, on September 30 - October 1, 2016, Tony Constanzo performed a superhuman feat of endurance by
running 24 hours on a treadmill while wearing 50 Ibs, of full firefighting gear, to raise awareness and funds for the
Footsteps For the Fallen Scholarship Program. Footsteps For The Fallen is a non-profit organization that honors
the memory of Texas Firefighters who lost their lives on duty by providing scholarships for children of Texas
Firefighters and EMS First Responders; and

WHEREAS, Tony Constanzo is Founder and President of Footsteps For The Fallen. He is also a City of La Porte
employee of 28 years, a professional firefighter of 32 years, a husband and a father; and

WHEREAS, this 24-hour run is not the first feat of endurance Tony Constanzo has performed. From
October 1 - 11, 2015, he completed the 439 Mile Honor Run that took him by at least 8 different firefighter
memorials along the way. As an endurance athlete, he has accomplished three 100-mile finishes, as-well as

numerous 50-mile and shorter distance finishes. Footsteps For The Fallen also puts on a number of other events
throughout the year, and among these are an auction, volunteer opportunities and virtual runs; and

WHEREAS, by honoring these fallen heroes and through his service as a firefighter, Tony Constanzo is a hero,
himself, and a treasure to the La Porte community;

NOW, THEREFORE, |, Louis R. Rigby, Mayor, along with members of the La Porte City Council do proudly
proclaim Monday, November 14, 2016, as

“Tony Constanzo Day”

IN WITNESS THEREOF, | have hereto set my hand and caused the Seal of the City to be affixed hereto, this the

14t day of November, 2016.
F L?’PORTE
L uis R, R'QQ{}VOT




Employees of the 3™ Quarter — 2016
Rachel Gomez and Trudy Rayburn - EMS

Rachel Gomez and Trudy Rayburn both currently serve the La Porte community as Lieutenants
in the Emergency Medical Services division. Rachel joined the

La Porte team in January of 2000 and Trudy in March of 2009. Both employees perform their
daily jobs with high levels of professionalism and dedication. They lead their respective shifts
by example with their positive attitudes and their care for patients. They continually seek

better ways to serve the community and represent the City well.

In the month of July, these two employees teamed up for a kid friendly food drive benefitting
The Bridge Over Troubled Waters, an agency dedicated to offering support for victims of
domestic violence. They had brochures printed, placed food drop boxes in several city
buildings, and did a food drive at Kroger where they filled the back of an ambulance with
donations. In total, their efforts collected over 1,700 pounds of food. The Bridge was very
grateful for the support received from the community, and specifically for the organization

and leadership given by Rachel and Trudy.

For their ongoing service, their high levels of performance, and their initiative to go above and
beyond to provide support through this food drive, please join me in recognizing Rachel

Gomez and Trudy Rayburn as the Employees of the Quarter.
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November 14, 2016

CONSENT AGENDA

(a) Consider approval or other action regarding minutes of the meeting held on
October 24, 2016 — P. Fogarty

(b) Consider approval or other action to ratify Mayor Rigby’s appointment of James
Edwards to the Harris-Galveston Subsidence District for a two-year term ending
January 31, 2019 — P. Fogarty

(c) Consider approval or other action authorizing the Mayor to execute an Interlocal
Agreement with Harris County to construct sidewalk, drainage and traffic control
improvements along Park Drive from S. Blackwell to Fairmont Parkway — S. Valiante

(d) Consider approval or other action authorizing the Mayor to execute an Interlocal
Agreement with Harris County to construct a sidewalk along Park Drive from S. Lobit
to San Jacinto Street — S. Valiante

(e) Consider approval or other action awarding bid for vehicle and equipment
replacements for Fiscal Year 2016-17 — S. Valiante

(f) Consider approval or other action regarding the purchase of playground equi9pment
in the amount of $52,949.52 from GameTime, for Lomax Park and Tom Brown Park
— R. Epting

(g) Consider approval or other action authorizing the purchase of medical treatment
devices in the amount of $57,603.33 from Physio-Control, Inc. — R. Nolen

(h) Consider approval or other action regarding the purchase of computers through
PCMG (PCMall Gov) utilizing Buy Board Contract 498-15 — R. Valdez

(i) Consider approval or other action to roll over requested encumbrance from La Porte
Fiscal Year 2016 Budget to La Porte Fiscal Year 2017 Budget — M. Dolby

() Consider approval or other action accepting the Fiscal Year 2016 audit/asset
forfeiture report and associated financial records as required by Chapter 59 of the
Texas Code of Criminal Procedure — K. Adcox
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LOUIS RIGBY

Mayor

JOHN ZEMANEK
Councilmember At Large A
DOTTIE KAMINSKI
Councilmember At Large B
DANNY EARP

Mayor Pro-Tem
Councilmember District 1

MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF LA PORTE
OCTOBER 24, 2016

CHUCK ENGELKEN
Councilmember District 2
DARYL LEONARD
Councilmember District 3
KRISTIN MARTIN
Councilmember District 4
JAY MARTIN
Councilmember District 5
MIKE CLAUSEN
Councilmember District 6

The City Council of the City of La Porte met in a regular meeting on Monday, October 24, 2016, at the
City Hall Council Chambers, 604 West Fairmont Parkway, La Porte, Texas, at 6:00 p.m. to consider the
following items of business:

1. Mayor Rigby called the meeting to order at 6:00 p.m. Members of Council present:
Councilmembers Engelken, J. Martin, K. Martin, Zemanek, Clausen, and Kaminski. Absent:
Councilmembers Earp and Leonard. Also present were City Secretary Patrice Fogarty, City
Manager Corby Alexander, and Assistant City Attorney Clark Askins.

2. INVOCATION — The invocation was given by Assistant City Attorney Clark Askins.

3. PLEDGE OF ALLEGIANCE - The Pledge of Allegiance was led by Councilmember Jay Martin.

4. PRESENTATIONS, PROCLAMATIONS and RECOGNITIONS
(a) Proclamation — Municipal Court Week — Mayor Rigby

Mayor Rigby presented a proclamation to Municipal Court for Municipal Court Week.

(b) Recognition — The City of La Porte 2016 Achievement of Excellence in Procurement Award
— Mayor Rigby

Mayor Rigby recognized the Finance Department for receiving the 2016 Achievement of Excellence
in Procurement Award.

(c) Recognition — The City of La Porte Government Finance Officers Association Distinguished
Budget Presentation Award for Fiscal Year 2015 — Mayor Rigby

Mayor Rigby recognized the Finance Department for receiving the Government Finance Officers

Association Distinguished Budget Presentation Award for Fiscal Year 2015.

(d) Recognition — The City of La Porte Certificate of Achievement for excellence in Financial
Reporting for Fiscal Year 2015 — Mayor Rigby

Mayor Rigby recognized the Finance Department for receiving the Certificate of Achievement for
Excellence in Financial Reporting for Fiscal Year 2015.

(e) Recognition — City of La Porte Outstanding Achievement in Popular Annual Financial
Reporting for Fiscal Year 2015 — Mayor Righy

Mayor Rigby recognized the Finance Department for receiving the Outstanding Achievement in
Popular Annual Financial Reporting for Fiscal Year 2015.
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) Recognition — City of La Porte Traditional Finance Star and the Contract and Procurement
Star — Mayor Rigby

Mayor Rigby recognized the Finance Department for receiving the Traditional Finance Star and the
Contract and Procurement Star.

PUBLIC COMMENTS (Limited to five minutes per person.)
Courtney Dodge, 201 S. Virginia, addressed Council and advised the Mayor she has been trying to
schedule a meeting with him and has not been successful.

CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be
enacted by one motion. There will be no separate discussion of these items unless a
Councilmember requests an item be removed and considered separately.)

@) Consider approval or other action regarding minutes of meeting held on October 10, 2016 —
P. Fogarty

(b) Consider approval or other action regarding a Resolution appointing one representative and
one alternate to the H-GAC 2017 General Assembly and Board of Directors — P. Fogarty

(c) Consider approval or other action regarding approval of proposed settlement agreement to
resolve pending litigation: USOR Site Group PRP v. Texas A&M Contractors — C. Alexander

(d) Consider approval or other action regarding the purchase of vehicles by the La Porte Fire
Control, Prevention and Emergency Medical Services District — R. Nolen

(e) Consider approval or other action regarding purchase of fleet equipment from CAP Fleet
Outfitters under Texas Buy Board Contract 430-13 — K. Adcox

()] Consider approval or other action awarding Bid # 16024 for Re-Bid of Parks Mowing — R.
Epting

Regarding Item F, Mayor Rigby advised the item is being removed for consideration by City
Manager Corby Alexander.

Councilmember Engelken made a motion to approve the Consent Agenda items pursuant to staff
recommendations. Councilmember K. Martin seconded the motion. MOTION PASSED
UNANIMOUSLY 7/0. Councilmembers Earp and Leonard were absent.

AUTHORIZATIONS
(@) Consider approval or other action adopting an Ordinance establishing Drug Free Zones and
adopting a map illustrating the Drug Free Zone perimeters — K. Adcox

Police Chief Ken Adcox presented a summary.

Councilmember Engelken made a motion to adopt an Ordinance establishing Drug Free Zones and
adopting a map illustrating the Drug Free Zone perimeters. Councilmember J. Martin seconded the
motion. MOTION PASSED UNANIMOUSLY 7/0. Councilmembers Earp and Leonard were
absent.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2016-3657: AN
ORDINANCE OF THE CITY OF LA PORTE, TEXAS APPROVING A MAP AS THE OFFICIAL RECORD OF
THE LOCATION AND BOUNDARIES OF DRUG-FREE ZONES WITHIN THE CITY LIMITS IN ORDER TO
AID CRIMINAL PROSECUTION IN ENHANCEMENT OF CRIMINAL PENALTIES FOR UNLAWFUL DRUG
ACTIVITIES IN THESE ZONES; CONTAINING A SEVERABILITY CLAUSE; FINDING COMPLIANCE WITH
THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF.
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10.

11.

DISCUSSION AND POSSIBLE ACTION
(a) Discussion and possible action regarding construction of the Wharton Weems Blvd
entryway monument. — T. Leach

Assistant City Manager Traci Leach presented a summary.

Councilmember J. Martin made a motion to review the two options on a rebid and come back to a
future meeting with a recommendation. Councilmember Engelken seconded the motion. MOTION
PASSED UNANIMOUSLY 7/0. Councilmembers Earp and Leonard were absent.

REPORTS
(a) Receive report of La Porte Development Corporation Board — Councilmember Engelken

Councilmember Engelken provided a report of the La Porte Development Corporation Board
meeting held prior to the City Council Meeting.

(b) Receive report regarding City of La Porte insurance coverage proposals — M. Hartleib

Human Resources Manager Matt Hartleib introduced Consultants with IPS, Brent Weeger and John
Heerwagen. Mr. Heerwagen provided an update report on the proposal process.

ADMINISTRATIVE REPORTS
City Manager Corby Alexander reported that Public Works Director Sharon Valiante will be leaving
the City of La Porte.

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual
information.

Councilmember J. Martin commented he hates to see Public Works Director Sharon Valiante leave
the City of La Porte and thanked her for her services; thanked Police Chief Ken Adcox for the
ordinance for Drug-Free Zones and thanked the Parks and Recreation Department for Fright Night;
Councilmember K. Martin commented she hates to see Public Works Director Sharon Valiante
leave the City of La Porte and thanked Municipal Court and the Finance Department for their hard
work; Councilmember Kaminski congratulated Municipal Court and the Finance Department;
commented she will miss Public Works Director Sharon Valiante and advised Parks and Recreation
Director Roslyn Epting she has received good comments on the activities for Fright Night; thanked
Police Chief Ken Adcox for the ordinance for Drug-Free Zones and sent prayers out to
Councilmember Earp and his family; Councilmember Zemanek congratulated Municipal Court and
the Finance Department; thanked Public Works Director Sharon Valiante for her services and
asked everyone to pray for Councilmember Earp and encouraged everyone to go out and vote in
the election; Councilmember Engelken congratulated Municipal Court and the Finance Department;
wished Public Works Director Sharon Valiante well in her future endeavors; commented he
appreciates the ordinance for Drug-Free Zones and commented he was surprised the water tank in
Fairmont Parks was in the Houston Chronicle and came in fourth place; Councilmember Clausen
wished Public Works Director Sharon Valiante good luck; congratulated Municipal Court and the
Finance Department and commented Councilmember Earp will be in his prayers; and Mayor Rigby
thanked Municipal Court and the Finance Department for their hard work.
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12. ADJOURN - There being no further business, Councilmember Engelken made a motion to adjourn
the meeting at 6:55 p.m. Councilmember Clausen seconded the motion. MOTION PASSED
UNANIMOUSLY 7/0. Councilmembers Earp and Leonard were absent.

Patrice Fogarty, City Secretary

Passed and approved on November 14, 2016.

Mayor Louis R. Rigby
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REQUEST FOR CITY COUNCIL AGENDA ITEM
Agenda Date Requested: November 14, Appropriation

2016 Source of Funds:
Requested By: ~ Patrice Fogarty Account Number:
Department: City Secretary's Office Amount Budgeted:
Report: @ Resolution: (") Ordinance: () Amount Requested:
Other: O Budgeted tem: @ YES (O NO
Attachments :

SUMMARY & RECOMMENDATIONS

James Edwards is a board member of the Harris-Galveston Subsidence District, and his current term
will expire on January 31, 2017. The mayors of the cities of Deer Park, Galena Park, La Porte, Nassau
Bay, Seabrook, and the President of the Clear Lake City Water Authority make this appointment.

Mr. Edwards seeks reappointment, and Mayor Rigby is in favor of reappointing him.

Action Required of Council:

Consider approval or other action to ratify Mayor Rigby’'s appointment of James Edwards to the
Harrisa€'Galveston Subsidence District for a two-year term ending January 31, 2019, and authorize the
City Secretary to send a notice letter to the Subsidence District.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: November 14, 2016 Budget

Requested By: Sharan Valiante Source of Funds: __Harris County
Department: Public Works Grant Amount: $150,000
Report: X Resolution:  Ordinance: Account Number:

Exhibits: Interlocal Agreement Budgeted Item: YES  NO
Exhibits: Project Map

Exhibits —Construction Estimate

SUMMARY & RECOMMENDATION

Sidewalk networks are an integral part of the multi-modal system within a City to get people from point
A to point B in a safe and pedestrian friendly manner. Park Dr. from S. Blackwell to Fairmont Parkway,
which serves as a direct route for residents walking to and from the La Porte High School and the
Seabreeze Park area, currently has no comprehensive, integrated and connected sidewalk network. Staff
recognized the need and analyzed the area to develop a conceptual layout that would address the need.
To facilitate this project, staff reached out to Harris County (County) through the County’s Safe Route to
School Program and received a commitment from Harris County Commissioner Morman’s office to
provide a maximum of $150,000 to help fund the Project. The Program facilitates the construction of
sidewalks to and from, and in the area near schools.

To use the program funding it is necessary to enter to an Interlocal Agreement (ILA) that establishes the
project scope and responsibilities of the parties involved. The ILA commits the City to design and
construction of the project and to assume the maintenance of the project once completed. The County
commits to providing the funding amount not to exceed $150,000 within 45 days of construction award.

The project design is at 100% and under review by Harris County and Harris County Community
Services. The project scope is a 5 —foot wide concrete sidewalk from S. Blackwell to Fairmont Parkway,
with ADA compliant ramps, pavement markings, and signage. The current preliminary construction
estimate is $418,000. (Additional project funding was committed thru the FY 16 CIP with $285,600
expected from a Harris County Transit Authority Grant — ILA pending Council approval on companion
item on this agenda.)

Action Required by Council:

Consider approval or other action authorizing the Mayor to execute, and the City Secretary to attest, an
Interlocal Agreement with Harris County for the County to provide a maximum of $150,000 thru the Safe
Routes to School Program to help construct a sidewalk network along Park Dr. from S. Blackwell to
Fairmont Parkway.
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Approved for City Council Agenda

Corby D. Alexander, City Manager Date



INTERLOCAL AGREEMENT

This Interlocal Agreement (“Agreement”) is entered into by and between Harris County
(“County”) and City of La Porte, Texas (“City”) pursuant to the Interlocal Cooperation Act, Tex. Gov’t
Code Ch. 791.001, et seq. County and City may each be referred to herein individually as a “Party” or
collectively as the “Parties.”

RECITALS
Whereas, City intends to construct sidewalk, drainage, and traffic control improvements
(“Improvements”) along Park Street, a County-maintained street right-of-way, from South Blackwell

Street to Fairmont Parkway (“Project”);

Whereas, City will be responsible for design and construction of the Project and will maintain the
Improvements in perpetuity;

Whereas, it is to the mutual benefit of the County and the City to construct the Project, in
furtherance of the County’s “Safe Route to School” program;

Whereas, City is willing to administer the design and construction of the Project, the total cost of
which is estimated at $357,000.00 (“Project Cost”);

Whereas, County will contribute in the fixed amount of $150,000.00 towards the Project Cost
(“Funding Share”);

Whereas, the governing bodies of each Party find that this Agreement is necessary for the benefit
of the public and that the performance of this Agreement is in the common interest of both Parties;

Whereas, the governing bodies of each Party have the legal authority to perform and provide the
governmental function which is the subject matter of this Agreement;

Whereas, County and City desire to cooperate in accordance with the terms of this Agreement to
jointly accomplish the construction of the Project.

NOW THEREFORE, in consideration of the mutual promises, obligations, and benefits herein set
forth, the Parties agree as follows:

TERMS

Section 1. Responsibilities of the Parties

A. City’s Responsibilities

(1) Implementation. Upon execution of this Agreement by the Parties, City will provide for
and manage implementation of the Project as defined in the recitals and as illustrated on
the Location Map attached hereto as Exhibit A and incorporated herein by reference for all
purposes.

(1)  Design and Engineering. City will provide, or cause to be provided, the design,
engineering services, and related support services necessary to prepare the plans,




(iii)

(iv)

v)

specifications, and estimates (“PS&E”) for the Project. The PS&E shall be made available
to County for review, comment, and approval. Should the County desire to make changes
to the design of the Project, the Parties agree to meet and resolve all issues in order to
finalize an agreed-upon design for the Project.

Construction; Award, Bid, and Administration. City shall also be responsible for the
construction of the Project. Upon approval of the PS&E for the Project, City will advertise
the Project for bid and administer all phases of the construction contract. City shall award
the contract for construction of the Project to the responsible bidder who submits the
lowest and best bid, in accordance with the usual and customary procedures of the City,
subject to certification of the availability of funds by City, for the Project. It is expressly
agreed and understood that the City reserves the right to reject all bids. In such event, the
City, in its discretion, may either re-advertise for bids pursuant to the same understanding
with regard to rejection of bids or terminate this Agreement as provided for herein. The
City's determination of the responsible bidder who submits the lowest and best bid for the
Project shall be final and conclusive.

Maintenance and Repair. Upon completion of construction of the Project, City shall
assume responsibility for the maintenance and repair of the Improvements to the extent
and in the same manner as other like facilities within the City. County will not be
responsible for the ongoing maintenance or condition of the Improvements.

Payment. City is responsible for payment of all costs, fees, and/or expenses for the design
and construction of the Project, as estimated in the recital above, as same become due.

County’s Responsibilities

(@)

(i)

County Funding Share. County's sole obligation under this Agreement is to contribute the
Funding Share. Notwithstanding any other provision of this Agreement, it is expressly
understood and agreed that County’s expenditures necessary to satisfy its obligations under
this agreement are subject to certification of funds by the Harris County Auditor, and the
County is not obligated to expend more than the maximum sum of $150,000.00 to satisfy
its obligations under this Agreement, but either Party may at its option make further funds
available. County shall not be responsible for the actual construction of the Project or the
performance of the work, other than for the contribution of the County’s Funding Share as
provided herein.

County shall continue to be responsible for maintenance and repair of the remainder of the
Park Street right-of-way. County shall not be responsible for the maintenance or condition
of the Improvements during or after construction of the Project.

Section 2. Funding of the Project

City shall be responsible for payment of all costs, fees, and/or expenses for the design and
construction of the Project as same become due, which the City has estimated to be $357,000.00.

Upon award of a construction contract for construction of the Project, City will provide
documentation supporting the amount of the award, and request payment from County for the
Funding Share. County will remit the Funding Share to City no later than forty-five (45) days after
reimbursement is requested in writing by City.



The Funding Share paid by the County to the City pursuant to this Agreement shall not be used by
the City for any purpose other than paying for or reimbursing the City’s cost in administering
and/or constructing the Project.

Section 3. Right of Entry, Access, and Review

During the construction of the Project, City will have full right of entry and access onto the Park
Street right-of-way, as necessary to complete installation of the Improvements. Furthermore, after
completion of the Project, County agrees that City will have a perpetual right of entry and access
onto the Park Street right-of-way for the purpose of maintaining the Improvements.

During the construction of the Project, County will have the full right of access to the construction
site and shall have the right to review all documents, maps, plats, records, photographs, reports or
drawings affecting said construction. County shall give notice by telephone to the City prior to any
inspection of either the construction site or documents. County may make such changes and
amendments to the drawings and specifications within the general scope of the Project as the
County Engineer deems necessary or desirable during construction, provided however, County
shall not unreasonably interfere with the work in progress.

The County and its authorized representatives shall have the right to review and audit all books,
records, vouchers and documents of whatever nature related to City's performance under this
Agreement during the period of performance of this agreement and for three (3) years thereafter or
for so long as there exists any dispute or litigation arising from this agreement.

Section 4. Maintenance and Repair

Responsibilities of the Parties. As provided for herein, County shall have no responsibility for the
condition or maintenance of the Improvements. City agrees to accept full responsibility for the
perpetual maintenance and the repair, at no cost to the County, (i) for as long as the Improvements
remain in place and the County has not removed Park Street from the County’s system of roads and
(11) the Agreement has not been terminated by mutual written agreement and consent of the Parties.

Definition/Meaning of Maintenance and Repair. Maintenance required by the City hereunder shall
include, but not be limited to, maintaining the intended function and the aesthetic appearance of the
Improvements. It shall also include removing and relocating the Improvements if the County
determines that it will be desirable due to changes in applicable regulations, including the Texas
Accessibility Standards, and/or planned future improvements to the intersections, such as
signalization and/or construction of additional lanes.

Timing of Repair and Interim Safety Measures. City agrees to make necessary repairs to the
Improvements as soon as reasonably practicable. Should the deficiencies requiring such repairs
endanger the public, City shall implement interim safety measures until it can provide such
maintenance and/or make the necessary repairs. However, the County may provide such measures
on behalf of the City without prior notice to the City if the County, in its sole discretion, determines
that it is necessary to implement interim safety measures until such time as the City can provide its
own safety measures. In any event, City agrees to provide necessary maintenance and make
necessary repairs within one-hundred and twenty (120) days.

Prevention and Repair of Damage. In performing maintenance and repair work, City shall follow
necessary safety measures and shall take measures to prevent damage to persons and property




resulting from the conditions that the City is responsible for repairing and maintaining and resulting
from repairs thereto.

E. Notice of Repair and Maintenance. City shall notify the County in writing before commencement
of repair or maintenance work under this Section. If the repair or maintenance is of an emergency
nature, such notification may be provided by telephone and confirmed in writing as soon as
reasonably practicable thereafter.

F. Failure to Maintain. If the County believes the City has failed to perform its maintenance or repair
duties pursuant to this Agreement, the County shall notify City in writing explaining how the
County believes the City has failed to perform its maintenance or repair duties as required by this
Agreement and allow the City sixty (60) days to cure any such failure (“Notice to Cure”). If the
City has not taken reasonable steps to cure such failure within sixty (60) days of receipt of the
Notice to Cure, then the County may, in its sole discretion, alter, reduce, replace, remove, or
authorize other changes to the Improvements, at the City’s sole expense, including an
administrative cost equal to 10% of the cost.

Section 5. Ownership and Control

Notwithstanding any provision of this Agreement that might be construed to the contrary, the
Improvements shall be considered part of the Road and owned by the County. The County may at any
time alter or remove such Improvements, if and when the County, in the sole discretion of the County
Engineer or the County’s Precinct 2 Road and Bridge Superintendent, determines it interferes with the
proper use, safety, or operation of the Roads, or its right-of-way, for road purposes, or is necessary in
order to make improvements to the Roads. The County agrees that the City may replace, repair, or
reconstruct Improvements altered or removed by the County pursuant to this Section, at the City’s sole
cost and expense and subject to approval of plans and specifications by the County. Otherwise, upon
complete removal of the Improvements, the City’s maintenance responsibility shall end.

Section 6. Liability of the Parties

Each Party shall be responsible for all claims and liability due to the activities of the Party’s
employees, officials, agent or subcontractors arising out of or under this Agreement and which result from
any act, error, or omission, intentional tort, intellectual property infringement, or failure to pay a vendor,
committed by the Party or its employees, officials, agents, consultants under contract, or any other entity
over which it exercises control, to the extent permitted by law.

Section 7. Term and Termination

A. This Agreement is effective as of the date that it has been approved and executed by all Parties
(“Effective Date”) and remains in force and effect (i) for as long as the Improvements remain in
place and the County has not removed Park Street from the County’s system of roads and (ii) the
Agreement has not been terminated by mutual written agreement and consent of the Parties.

B. This Agreement may be terminated by mutual written agreement and consent of the City and the
County.
C. If the County permanently removes Park Street from the County’s system of roads for any reason,

the City will have no further maintenance responsibility for the Improvements under this
Agreement.



Section 8. Miscellaneous

Non-Assignability. No Party shall make, in whole or in part, any assignment of this Agreement or
any obligation hereunder without the prior written consent of the other Party hereto.

Notice. Any notice required to be given under this Agreement (“Notice”) shall be in writing and
shall be duly served when it shall have been personally delivered to the address below, or
deposited, enclosed in a wrapper with the proper postage prepaid thereon, and duly registered or
certified, return receipt requested, in a United States Post Office, addressed to County or City at
the following addresses

City: City of La Porte, Texas
604 Fairmont Parkway
La Porte, Texas 77571
Attention: Corby Alexander, City Manager
Email: Alexandera@laportetx.gov

County: Harris County Engineering Department
1001 Preston Avenue, 7th Floor
Houston, Texas 77002-1893
Attention: Interagency Agreement Coordinator
Email: bill.nobles@hcpid.org

Any Notice given hereunder is deemed given upon hand delivery or three (3) days after the date of
deposit in the United States Mail.

Each Party shall have the right to change its respective address by giving at least fifteen (15) days’
written notice of such change to the other Party.

Other communications, except for Notices required under this Agreement, may be sent by
electronic means or in the same manner as Notices described herein.

Effect of Agreement. This Agreement supersedes any and all other discussions, negotiations and
representations of any kind and represents the entire Agreement of the Parties concerning the
subject herein.

Modifications. Any oral or written representations or modifications concerning this instrument
shall not be effective, excepting a subsequent written modification signed by both Parties.

Execution. This Agreement may be executed in several counterparts. Each counterpart is deemed
an original and all counterparts together constitute one and the same instrument. In addition, each
Party warrants that the undersigned is a duly authorized representative with the power to execute
the Agreement.

Recitals. The recitals set forth in this Agreement are, by this reference, incorporated into and
deemed a part of this Agreement.

Severability. The provisions of this Agreement are severable, and if any provision or part of this
Agreement or the application thereof to any person or circumstances shall ever be held by any
court of competent jurisdiction to be invalid or unconstitutional for any reason, the remainder of



this Agreement and the application of such provision or part of this Agreement to other persons or
circumstances shall not be affected thereby.

HARRIS COUNTY CITY OF LA PORTE, TEXAS
By: By:

Ed Emmett [Mayor’s Name]

County Judge Mayor
APPROVED AS TO FORM: ATTEST
VINCE RYAN
County Attorney By:

City Secretary

By: APPROVED AS TO FORM:

James M. Lemond
Assistant County Attorney
CAO File No.: 16GEN1458
By:

City Attorney, La Porte, Texas



ORDER OF COMMISSIONERS COURT

The Commissioners Court of Harris County, Texas, met in regular session at its regular term at the
Harris County Administration Building in the City of Houston, Texas, on
with all members present except

b

A quorum was present. Among other business, the following was transacted:

ORDER AUTHORIZING EXECUTION OF AN INTERLOCAL AGREEMENT BETWEEN
HARRIS COUNTY AND CITY OF LA PORTE, TEXAS FOR THE COUNTY TO CONTRIBUTE
FUNDS TO THE CITY’S PROJECT TO CONSTRUCT AND MAINTAIN IMPROVEMENTS TO

PARK STREET IN PRECINCT 2 AS PART OF THE COUNTY’S SAFE ROUTE TO SCHOOL
PROGRAM

Commissioner introduced an order and moved that Commissioners
Court adopt the order. Commissioner seconded the motion for adoption of the
order. The motion, carrying with it the adoption of the order, prevailed by the following vote:

Yes No  Abstain
Judge Ed Emmett
Comm. Gene L. Locke
Comm. Jack Morman
Comm. Steve Radack
Comm. R. Jack Cagle

I O I B A
I O I B A
I O I B A

The County Judge thereupon announced that the motion had duly and lawfully carried and that the
order had been duly and lawfully adopted. The order thus adopted follows:

IT IS ORDERED THAT:

1. The Harris County Judge is authorized to execute on behalf of Harris County the attached
Interlocal Agreement between Harris County and City of La Porte, Texas for the County to
contribute funds to the City’s Project to construct and maintain improvements to Park Street in
Precinct 2 as part of the County’s Safe Route to School Program.

2. All Harris County officials and employees are authorized to do any and all things necessary or
convenient to accomplish the purposes of this order.
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Park Drive Sidewalk Improvements

100% Cost Estimate

BASE BID Engineers Estimate
ITEM NO. SPEC NO. BID ITEM DESCRIPTION UNIT QUAN. UNIT PRICE AMOUNT
1 - General Requirements (limit to 5% of total) LS 1 $16,000.00 $16,000.00
2 00562 Preparation of Right of Way LS 1 $15,000.00 $15,000.00
3 00103 Remove Existing Concrete Sidewalk and Curb SY 18 $8.00 $144.00
4 00105 Concrete Sidewalk (6' Wide) SY 2700 $50.00 $135,000.00
5 00105 Concrete Slotted Curb LF 2980 $8.00 $23,840.00
6 00105 Curb Ramp (Type 7) EA 3 $1,500.00 $4,500.00
7 00105 Curb Ramp (Type 12) EA 1 $2,000.00 $2,000.00
8 00109 Concrete Driveway Replacement EA 7 $1,800.00 $12,600.00
9 00340 Asphalt Pavement Repair SY 250 $40.00 $10,000.00
10 00108 Adjust Valve Boxes to Grade EA 2 $500.00 $1,000.00
11 00110 Roadside Ditch Regrading LF 3500 $7.50 $26,250.00
12 00162 Block Sodding (16" Wide Sod) SY 575 $4.00 $2,300.00
13 00164 Hydro-mulch Seeding SY 13500 $1.00 $13,500.00
14 TxDOT 450 |Pedestrian Rail LF 110 $90.00 $9,900.00
15 00500 Relocate Existing Mail Boxes EA 14 $500.00 $7,000.00
16 00500 Relocate Existing Roadway Signs EA 11 $500.00 $5,500.00
17 00500 Install Pedestrian Advance Warning Signs EA 13 $500.00 $6,500.00
18 00660 Reflectorized Pavement Markings for Crosswalks and Stop Bars (Type I) (24" White) LF 1500 $10.00 $15,000.00
19 00671 Installation and Maintenance of Traffic Control Devices LS 1 $5,000.00 $5,000.00
20 00501 Tree Protection LS 1 $5,000.00 $5,000.00
21 00560 SWPPP Requirements (Silt Fence, Inlet Protection, Construction Entrances) LS 1 $10,000.00 $10,000.00
22 - Site Restoration LS 1 $10,000.00 $10,000.00
BASE BID TOTAL $336,050.00
ADD. ALTERNATE NO. 1 - RETAINING WALL Engineers Estimate
ITEM NO. SPEC NO. BID ITEM DESCRIPTION UNIT QUAN. UNIT PRICE AMOUNT
1 323223 Landscape Block Retaining Wall SF 750 $30.00 $22,500.00
ADD. ALTERNATE NO. 1 TOTAL $22,500.00
ADD. ALTERNATE NO. 2 - FILL DITCH BETWEEN IDAHO ST. AND OHIO AVE. Engineers Estimate
ITEM NO. SPEC NO. BID ITEM DESCRIPTION UNIT QUAN. UNIT PRICE AMOUNT
1 3341 15.01 |24" HDPE Pipe LF 95 $60.00 $5,700.00
2 00460 24" RCP LF 70 $80.00 $5,600.00
3 00130 Fill Material CY 430 $5.00 $2,150.00
4 00430 Connect Proposed Pipe to Existing Pipe EA 6 $500.00 $3,000.00
5 00430 Area Drain Basins EA 5 $1,000.00 $5,000.00
ADD. ALTERNATE NO. 2 TOTAL $21,450.00
CONTINGENCY (10%) $38,000.00
PROJECT TOTAL (INCLUDING ALTERNATES) $418,000.00

City of La Porte

Park Drive Sidewalk Improvements



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: November 14, 2016 Budget

Requested By: ____ Sharon Valiante Source of Funds: Harris County
Department: —  PublicWorks Grant Amount: $285,600.00
Report: X Resolution: Ordinance: Account No:

Exhibits: Interlocal Agreement

Budgeted Item: YES NO
Exhibits: Sidewalk Lavout

Exhibits —Sidewalk Construction Estimate—

SUMMARY & RECOMMENDATION

Sidewalk networks are an integral part of the multi-modal system within a City to get people from point
A to point B in a safe and walk friendly manner. Park Dr. from S. Blackwell to Fairmont Parkway, which
serves as a direct route for pedestrians walking to and from the La Porte High School and the Seabreeze
Park area currently has no comprehensive, integrated and connected sidewalk network. Staff recognized
the need and analyzed the area to come up with a conceptual layout that would address the need. To
facilitate this project, staff reached out to Harris County (County) through the Harris County Community
Services Department (the Department). The County receives funds from the United States Department of
Transportation administered through the Federal Transit Authority (FTA) for the purpose of making
resources available to urbanized areas for transit capital and operating assistance. Currently the City and
the County have an agreement for Fixed Route Bus services, which provides for construction of bus
transit stops within the community. The funding program will allow for City to construct sidewalk
improvements that will facilitate the use of the transit stops.

Both the County and the City desire to make these improvements. The project will construct 4,400 LF of
sidewalk from S. Lobit Ave to San Jacinto and 23 ADA ramps with pavement markings and appropriate

signage.

To use the program funding it is necessary to enter to an Interlocal Agreement (ILA) that establishes the
project scope and responsibilities of the parties involved. The ILA commits the City to design and
construction of the project, as outlined in Exhibit B of the agreement, and to assume the maintenance of
the project once completed. The County commits to providing the funding in the amount of $285,600.
The City’s fund match is $71,400.

The project design is at 100% and under review by Harris County Community Services and Harris
County. The project scope is a 5 —foot wide concrete sidewalk from S. Blackwell to Fairmont Parkway,
with ADA compliant ramps, pavement markings, and signage. The current preliminary construction
estimate is $418,000. (Additional project funding was committed thru the FY 16 CIP with $150,000
expected from a Harris County Safe Routes to School Program — ILA pending Council approval on
companion item on this agenda.)


http://206.217.198.138/getAttachment.php?cID=10000120&authSessId=&aName=1478119013x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000120&authSessId=&aName=1478119073x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000120&authSessId=&aName=1478119111x_at.pdf

Action Required by Council:

Authorize the Mayor to execute an Interlocal Agreement with Harris County for the County to provide a
maximum of 285,600 thru the FTA Program to help construct a sidewalk network along Park Dr. from S.
Lobit Ave to San Jacinto St.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date




INTERLOCAL AGREEMENT BETWEEN HARRIS COUNTY AND
THE CITY OF LA PORTE FOR THE SIDEWALK IMPROVEMENTS PROJECT

THE STATE OF TEXAS 8

§
COUNTY OF HARRIS 8

This Interlocal Agreement, entered into pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas
Government Code, is made and entered into by and between Harris County (the “County”), a body corporate
and politic under the laws of the State of Texas, acting by and through its governing body and the Harris County
Community Services Department (the “Department”), and City of La Porte (“La Porte), a body politic and
corporate under the laws of Texas. The County and La Porte are referred to herein collectively as the "Parties™
and individually as a "Party."

. RECITALS

WHEREAS, the County has received funds from the United States Department of Transportation (USDOT)
administered through the Federal Transit Administration (FTA) under the Urbanized Area Formula Program
(5307); and

WHEREAS, the primary purpose of the FTA 5307 Grant Program, pursuant to 49 U.S.C. 5307, is to make
Federal resources available to urbanized areas for transit capital and operating assistance in urbanized areas and
for transportation related planning; and

WHEREAS, the County and La Porte entered into an agreement on or around October 26, 2010 for the
provision of Fixed Route Bus services within La Porte which provided that La Porte would construct certain
transit stops, but did not provide for sidewalk improvements at such stops; and

WHEREAS, the County and La Porte desire to enter into a separate agreement whereby the County will grant
FTA 5307 Grant funds to La Porte for the purpose of installing up to 4,400 linear feet of sidewalk
improvements and 23 ADA ramps along Park Drive within the City of La Porte, collectively known as the
“Project”, which is an eligible activity under the rules and regulations regarding the FTA 5307 Grant Program;
and

WHEREAS, the County wishes to engage La Porte to assist the County in utilizing the FTA 5307 Grant funds;
and

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, it is agreed
between the parties hereto that:



SCOPE OF SERVICES

A. Eligible Activities

La Porte shall provide the activities described in Exhibit A and shown in Exhibit G, attached hereto and
incorporated herein for all purposes, in accordance with the provisions of this Agreement and in
compliance with the requirements of 49 U.S.C. 5307 and all regulations issued there under.

B. Project Requirements

La Porte shall be responsible for administering the FTA 5307 Grant Project in a manner satisfactory to
the County and consistent with any standards required as a condition of providing these funds. This
Agreement may provide only partial funding for this Project.

La Porte certifies and agrees that the activities carried out with funds provided under this Agreement
shall meet the requirements of the FTA 5307 Grant Program. La Porte agrees to maintain documentation
that demonstrates that the activities carried out with funds provided under this Agreement meet the
requirements of the FTA 5307 Grant Program for each activity in each reporting period.

La Porte shall ensure that personnel providing services under this Agreement have all licenses required
by law and/or are qualified to perform the services required under this Agreement. La Porte shall further
ensure that all Program and/or facility licenses necessary to provide the required services are current and
that the County shall immediately be notified if any such required licenses become invalid or are
canceled during the term of this Agreement. At the County’s request personnel whose licenses have
become invalid or are canceled during the term of the Agreement, will be removed from performing
Services under this Agreement.

C. Performance Monitoring

La Porte shall be cooperative with program and financial monitoring visits and/or investigations
performed by County staff, the Harris County Auditor, FTA, and/or the United States Office of Inspector
General (OIG). Substandard performance as determined by the County and/or FTA will constitute non-
compliance and breach of this Agreement. County will notify La Porte in writing of any deficiencies.
County’s notice will specify the amount of time La Porte has to correct the deficiencies. La Porte’s
failure to correct substandard performance after being notified by the County will result in further
corrective action by the County including, but not limited to, termination of this Agreement, pursuant to
the United States Office of Management and Budget (OMB) Super Circular 2 CFR Part 200.
Furthermore, La Porte agrees to be cooperative with monitoring and/or investigations performed by FTA
and to comply with their findings.

D. General Administration

1. Drawings, Plans, Bid Specifications & Construction Documents

Within two hundred-forty (240) days after the date of the Agreement is executed, La Porte shall
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prepare and submit all final drawings, plans, cost estimates and specifications for the Project. La
Porte shall be responsible for incorporating into the bid specifications any and all FTA and any
and all County requirements, including the “Harris County Community Services Department
Construction Policies and Guidelines,” attached as Exhibit C.

La Porte shall ensure that the specifications require the Contractor/Subcontractors to furnish
adequate Public Liability Insurance and Worker’s Compensation Insurance pursuant to the laws
of the State of Texas, and Payment Bond and Performance Bond pursuant to the applicable
sections of OMB Super Circular 2 CFR Part 200.

Once approved, the complete set of drawings, plans, cost estimates and specifications shall be
incorporated into this Agreement as part of Exhibit A.

Temporary Project Sign and Workspace

La Porte shall ensure that the specifications include the delivery and installation by contractor of
one 4’-0” X 8’-0” temporary project sign pursuant to County requirements. La Porte shall ensure
that the cost of the sign is included in all bids. La Porte shall ensure that the specifications
require the Contractor to furnish adequate workspace at the construction site for County
inspection and monitoring staff, if applicable.

Bidding and Selection of Contractor and Subcontractors

La Porte agrees and understands that all contracted and subcontracted construction activity
carried out under this Agreement shall be selected and executed pursuant to federal procurement
regulations set in OMB Super Circular 2 CFR Part 200 and to County policy and procurement
guidelines.

After the County’s written approval of the drawings and specifications as set out above, La Porte
shall advertise for and receive bids for the construction of the Project in accordance with
approved drawings and specifications which bidding procedure shall be in accordance with this
Agreement.

Upon receipt and tabulation of the bids for the Project, La Porte shall determine the lowest and
most responsible bidder for the construction of the Project. Within fifteen (15) days after receipt
of bids, La Porte shall forward, or cause to forward, to the County, copies of all bids received,
copy of all bid bonds, and bid tabulation for the County’s review and approval. The County
reserves the right to approve the award of the bid. In the event the lowest and most responsible
bid for the construction of the Project is an amount that would result in the total cost of the
Project being equal to or less than the sum allocated in the construction line item of the budget,
detailed in Exhibit B of this Agreement, La Porte shall notify the County of the amount of the
lowest and most responsible bid for the Project.
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In the event the lowest and most responsible bid for the construction of the Project is an amount
in excess of the sum allocated in the construction line item of the budget, detailed in Exhibit B
of this Agreement, La Porte shall have the following four (4) options:

a. La Porte shall notify the County of the bid and request in writing additional funds to fund the
construction costs to meet the lowest and most responsible bid received by La Porte. If the
County approves the use of additional funds to meet the lowest and most responsible bid,
then La Porte, upon receipt of such notification, shall proceed to let the contract,
incorporating all required provisions, and continue with construction of the Project; or

b. La Porte shall notify the County of the bid and agree in writing to pay the additional cost of
the Project. In the event La Porte agrees in writing to pay the additional costs, then and in
that event, La Porte shall proceed to let the contract and continue with the construction of the
Project. If La Porte fails to agree in writing to pay said additional costs and the County fails
to use contingency funds, then and in that event, La Porte may reject all bids and elect not to
proceed with the letting of the contract and terminate the Project without any further
obligations to the County; or

c. LaPorte shall notify the County of the bid and undertake to negotiate with the County for the
County to agree in writing to reduce or delete specific items in the bid proposal so that bids
will be within the amount available for construction. In the event the County agrees in
writing to reduce or delete items in the bid proposal, La Porte shall re-bid the Project and
proceed as if it were the original bid; or

d. La Porte shall reject all bids and elect not to proceed with the letting of the contract and
terminate the Project, giving the County written notice of its termination.

Construction Contract and Subcontractor Written Agreements

Within fifteen (15) days after notification by the County to La Porte that the bid has been
approved, La Porte shall provide written notice of award to the lowest and most responsible
bidder, in accordance with applicable Federal, State and local procurement procedures and
regulations. La Porte shall contract directly with its Contractor, incorporating all requirements of
this Agreement herein. The contract between La Porte and its Contractor and all contracts
between the Contractor and its Subcontractors shall be in accordance with the guidelines of this
Agreement and with all applicable FTA regulations and applicable sections of OMB Super
Circular 2 CFR Part 200.

La Porte shall be responsible for incorporating into the construction contract any and all FTA
and County requirements, including the “Harris County Community Services Department
Construction Policies and Guidelines,” attached as Exhibit C. The construction contract must
contain the required insurance and bonding; in lieu of one or more of the bonds otherwise
required pursuant to Section VI (D) of this Agreement, La Porte may provide or cause to be
provided one or more irrevocable letters of credit in favor of the County in a form acceptable to
the County.
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La Porte shall submit to the County the form of the construction contract for review and approval
prior to executing the construction contract with its selected Contractor. Within forty-five (45)
days after the County’s written approval of the construction contract form, La Porte shall execute
the construction contract with its selected Contractor.

La Porte shall ensure that the Contractor enters into written agreements with each Subcontractor
who does work covered by this Agreement. These subcontracts must incorporate the
requirements of Exhibit C and shall be subject to review, upon request, by the County.

Construction Start Date, Construction Schedule and Completion of Work

Construction Start Date — La Porte shall ensure that the construction commences within the time
pursuant to Exhibit A. La Porte shall notify or cause to notify the selected Contractor with the
Notice to Proceed, thereby locking in the Construction Start Date, and shall forward to the
County a copy of the Notice to Proceed.

Construction Schedule — La Porte shall furnish or cause to furnish the County with a copy of the
detailed Construction Schedule within seven (7) days of the Notice to Proceed. The schedule
shall be a bar type schedule and shall be of sufficient detail to show construction sequence,
proposed start dates and estimated completion dates for major parts of the construction work.

Completion of Work — La Porte shall ensure that, except in cases of force majeure, the
construction of the Project shall be completed on or before the expiration of eighteen (18)
months following the Construction Start Date unless extended pursuant to Section 11(D)(6).

Schedule of Values, Payments to Contractor and Change Orders

Schedule of Values — La Porte shall furnish or cause to furnish the County with the Schedule of
Values for the Project for review prior to the first partial payment.

Payments to Contractor — La Porte shall ensure that requests for payment are based on the unit
prices of work completed, as detailed in the Schedule of Values and certified by La Porte’s
representative. La Porte, through its representative, shall ensure that the work performed by the
selected Contractor shall be subject to retainage provisions of Section 2252.032 of the Texas
Government Code, as it may be amended from time to time.

Upon completion of the Project, and acceptance as such by La Porte and the County, final
payment shall be made to the Contractor releasing retainage. All pay requests and release of
retainage shall be verified and signed by La Porte and the County.

La Porte shall make sure the following appears in La Porte’s contracts with its contractors:

In accordance with Texas Government Code, Title 10 Chapter 2251 Sec. 2251.022, the
Contractor shall provide payment to each Subcontractor and Supplier within ten (10) calendar
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days after receiving payment from Harris County CSD for amounts previously invoiced for work
performed or materials furnished under the Contract. Subcontract payment provisions shall
require payments to subcontractors within ten (10) calendar days after the prime Contractor
received payment from Harris County CSD. Interest on late payments is subject to the provisions
of Texas Government Code, Title 10, Chapter 2251, Vernon's Texas Codes Annotated regarding
payments to subcontractors. Under Sec. 2251.023, subcontractors are also required to make
payments to their subcontractors no later than the 10th day after the date the subcontractor
receives payment from Contractor. Failure to pay subcontractors within 10 days and/or failure to
submit appropriate certification of subcontractor payment will be considered in the review of the
Contractor's performance of the contract and may result in the withholding of payment to the
Contractor.

Change Orders — La Porte shall ensure that the cumulative increase in the construction contract
shall not exceed twenty-five (25) percent of the original construction contract, and the original
price of the contract may not be decreased by more than twenty-five (25) percent without the
consent of the Contractor pursuant to Section 271.060 of the Texas Local Government Code. La
Porte shall approve in writing and submit to the County for review and approval any change
orders to the original construction contract, which shall be appropriately reflected in the
Schedule of Values and subsequent pay requests. The County reserves the right to approve any
change orders. Any extension of time given shall not release the Contractor or the surety from
their Performance and Payment Bonds or from any obligations hereunder, which shall remain in
full force and effect until the discharge of the Contractor. All change orders shall be verified and
signed by La Porte and the County.

Inspections

During the construction of the Project, the County or its designee, La Porte, and FTA shall have
the right to review all documents, maps, plats, records, photographs, reports or plans affecting
said construction. La Porte shall, at its sole expense, furnish the necessary inspection personnel
to assure itself of compliance with the construction contract. La Porte understands and agrees to
inspections performed by the County’s representative. The County shall have full and final
authority in all construction disputes. La Porte agrees to promptly make any corrections or
modifications to the construction work as requested by the County to cause the construction to
comply with this Agreement and any applicable FTA requirements.

Compliance with Public Facilities and Infrastructure Quality Standards

La Porte shall maintain documentation evidencing that the Project complies with all applicable
Federal, state and local public facilities and infrastructure quality standards.

Compliance Violation(s) Provisions
La Porte shall ensure that the construction of the Project is conducted pursuant to applicable
Federal, state, and local regulations and comply with any and all requirements detailed in the bid

specifications, including any and all FTA requirements and any and all County requirements
detailed in this Agreement.
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The County shall enforce the compliance violations provisions detailed in Exhibit C, Section
13(D), for any and all violations for which the Contractor, through La Porte, has received a
Notice of Non-Compliance or a wage restitution notification letter and failed to implement
corrective actions within the allotted grace period of fifteen (15) to thirty (30) calendar days from
the date of the written notice or letter.

E. Matched Funds

La Porte shall maintain and make available, for review by the County, source documentation for any
matched funds contained in Exhibit B of this Agreement. Source documentation for matched funds may
be requested at any time by the County and must be provided in a timely manner.

TIME OF PERFORMANCE

Services of La Porte shall start upon Harris County Commissioners Court approval of this Agreement
and shall terminate when the Project is completed, but not later than eighteen (18) months following the
commencement of construction, as specified in Section Il (D)(5) of this Agreement unless the
completion date is extended pursuant to Section 11(D)(6). This Agreement may only be extended upon
written request and/or receipt of a change order to and approval from the Executive Director of HCCSD
or his designee.

EXPENSES AND PAYMENT

A. Budget

La Porte shall perform the project activities within the monetary limits contained in Exhibit B, Budget.
La Porte understands that the budget is based upon detailed information submitted by La Porte to the
County and that any changes to the summary budget, attached at Exhibit B, will require La Porte to
submit a modified detailed line item budget to the County for review and approval.

B. Requesting a Budget Revision

Any proposed reallocation of funds among various existing budget line items constitutes a budget
revision. La Porte shall provide narrative justification for budget revision on letterhead and signed by the
representatives, as stated in Exhibit A. A budget revision is not approved for expenditure until La Porte
receives written approval from the Executive Director of HCCSD, or his designee. Upon approval, La
Porte shall provide a revised budget to the County. At the discretion of HCCSD management, no more
than two (2) budget revision requests shall be allowed each year, to be submitted no later than ninety
(90) days before the end of the Agreement period, as defined in Section 111 of this Agreement.

New line items or an increase or decrease in funds is a budget amendment and must be formally

approved by the County. The County reserves the right to reallocate funds among approved budget line
items in order to facilitate implementation of the approved project scope.
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C. Maximum Amount to be Paid

La Porte shall be responsible for 20% of the Local Match requirement as shown in Exhibit B. Upon
satisfaction of the Local Match requirement, the County shall reimburse La Porte after receipt of a
reimbursement request. La Porte shall expend awarded funds in a consistent and timely manner. The
County reserves the right to reduce any or all of the awarded funds due to untimely expenditure of said
funds or Agreement non-compliance.

La Porte understands and agrees that the amount shown in Exhibit B, in the section “Maximum Amount
to be Paid Under this Agreement.” County shall not be liable under any circumstances or any
interpretations hereof for any costs under the Agreement until the Grant Funds are actually received by
the County and only to the extent that such monies are actually received and certified available for this
Agreement by the County Auditor, as evidenced by the issuance of a Purchase Order for the amount. In
the event these Grant Funds are discontinued or reduced during the Agreement term, the County shall
not be liable for payment of any funds above the actual Grant Funds the County receives. If such a
discontinuation or reduction occurs and the Parties are unable to renegotiate the Agreement upon
mutually, acceptable terms, La Porte’s sole and exclusive remedy shall be to terminate this Agreement.
Failure to certify funds or to certify sufficient funding or any reason shall not be considered a breach of
the Agreement. La Porte understands and agrees that the maximum the County shall become liable to
pay shall not under any conditions, circumstances, or interpretations thereof exceed the amount
contained in the Purchase Order, the amount which is expected to be available pursuant to the award of
the Grant Fund for any purpose under this Agreement, including but not limited to payment for the
sidewalk improvements, except to the extent additional funds are expressly made available for such
purposes by the Commissioners Court of Harris County, at its sole option, and the Harris County
Auditor certifies the availability of such funds for such expenditures. If the County does not make
available additional funds, the sole remedy for La Porte shall be termination under this Agreement.

D. Payment for Eligible Expenses

La Porte understands and agrees that the County shall reimburse La Porte for only those costs that are
eligible under applicable Federal rules, regulations, cost principles, and other requirements relating to
reimbursement with FTA grant funds. The County may reimburse La Porte for the total costs, plus a
fraction of the overhead costs, of those items that serve only clients from the County’s service areas,
provided that all reimbursements shall be limited to the actual out-of-pocket expenses incurred by La
Porte in the performance of this Agreement, with the exception of certain advances. No reimbursement
shall be made for goods or services received by La Porte as in-kind contributions from third parties for
assistance to the Project. If indirect costs are charged, La Porte shall develop an indirect cost allocation
plan determining the appropriate County share of administrative costs and shall submit such plan to the
County for approval.

E. Payment Procedures

The County will reimburse La Porte based upon information submitted by La Porte and consistent with
any approved budget and County policy concerning payment. Drawdowns for the payment of eligible
expenses and general administration shall be made against the line item budget attached hereto as
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Exhibit B and in accordance with performance. Reimbursement requests must include an invoice with
required source documentation on a form approved by the County and submitted on or before the tenth
(10™ working day of the month for costs incurred during the preceding month. Prior to payment, the
County and the Harris County Auditor must approve all invoices. Incorrect reimbursement request may
be returned to La Porte for correction and resubmission.

Payments will be adjusted in accordance with advance fund and program income balances available in
La Porte’s accounts. In addition, the County reserves the right to liquidate funds available under this
Agreement for costs incurred by the County on behalf of La Porte.

Final reimbursement requests for La Porte shall be received by the County no later than sixty (60) days
after completion of the Agreement period. Any requests received after sixty (60) days will not be
processed for payment and this Agreement will become void and the remaining funds de-obligated. All
unexpended FTA 5307 Grant funds by the La Porte will be de-obligated and recaptured by the County.

F. Retainage

Disbursement of funds under this Agreement shall be subject to retainage provisions of Section
2252.032 of the Texas Government Code, as it may be amended from time to time. If La Porte chooses
to require retainage, La Porte shall include the following in all contracts used to complete the Services:
The Contractor agrees further to return retainage payments to each subcontractor within 10 days after the
subcontractor's work is satisfactorily completed. Harris County CSD has also established the following
additional mechanisms to ensure prompt payment and La Porte will include it in all contractual
agreements.

Billing Disputes: If a payment dispute arises between the Contractor and any Subcontractor or Supplier
related to this Contract, the Contractor shall provide a written response to the Subcontractor or Supplier,
with a copy to the Project Manager, specifically addressing any disputed amounts. The Contractor
should resolve all disputed invoices at the earliest time to avoid a delay in the submission of required
subcontractor/supplier payment certifications that could delay payment to the Contractor. In the event
that the Contractor cannot resolve a subcontractor or supplier disputed invoice, the Contractor shall
bring the matter to the attention of the Contracting Officer at the time of submitting the Contractor's
invoice for payment. The Project Manager will investigate the situation and make a determination
whether the Contractor's invoice should be processed for payment without the required subcontractor or
supplier certification. The Project Manager will not mediate the dispute between the Contractor and any
subcontractor or supplier in the resolution of disputed invoices. At no time will the Contractor invoice
La Porte for amounts in dispute without prior notification to the Project Manager.

Subcontractors: The Contractor shall not, without the written consent of La Porte, terminate a
subcontractor, or replace a subcontractor previously listed or permit such subcontract to be assigned or
transferred, or allow that portion of the work to be performed by anyone other than the listed
subcontractor, except the Contractor may perform a previously subcontracted portion of the work itself
with qualified personnel upon written approval from La Porte. After award, the Contractor shall not
enter into a subcontract for work to be performed without prior notification to La Porte. At no time will
the Contractor invoice La Porte for amounts pertaining to subcontractors terminated or substituted
without prior approval
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G. Expenditure Performance

La Porte shall immediately notify the Executive Director of HCCSD, or his designee, of any problems,
delays or adverse conditions that will affect the ability of La Porte to perform its obligations under this
Agreement. Any such notice shall include a statement of actions taken or contemplated to be taken by
La Porte to resolve such problems, delays or adverse conditions. La Porte shall also promptly notify the
Executive Director of HCCSD, or his designee, if it anticipates accomplishing the activities set forth in
this Agreement with a lower expenditure of funds than the amount allocated, or within a shorter period
of time than the Agreement period.

La Porte further understands and agrees that should the County determine that La Porte will not use all
of the funds allocated to La Porte under this Agreement, then the County shall reduce the amount
allocated to La Porte under this Agreement for the purpose of ensuring that such funds do not remain
unspent, and that such monies are promptly reallocated to other service providers in accordance with the
County’s procurement procedures. The County will notify La Porte in writing of its determination to
reduce the amount allocated to La Porte under this Agreement and any such determination by the County
shall be final.

H. Supplementing a Request for Payment

A Supplemental Request amending a payment or reimbursement request may be filed with the County
after the submission or receipt of the original request. Any Supplemental Request for payment or
reimbursement submitted after the date of submission or receipt of the original request will be subject to
approval by the County. No more than one Supplemental Request shall be allowed per month.

l. Withholding Payments

If FTA initiates an investigation into any matter covered under this Agreement, the County may
withhold all payments until the results of the investigation have been revealed and resolved.
Reimbursement to La Porte will be determined upon resolution of the investigation by FTA.

J. Repayment of Ineligible Payments

IN THE EVENT FTA DETERMINES THROUGH INVESTIGATIONS AND/OR MONITORING
THAT ANY COUNTY PAYMENT OR REIMBURSEMENT TO LA PORTE IS INELIGIBLE OR
DISALLOWED, LA PORTE SHALL IMMEDIATELY AND WITHOUT DELAY FULLY
REIMBURSE THE COUNTY, AND THE COUNTY WILL REIMBURSE FTA FOR DISALLOWED
OR INELIGILE COSTS. IF FTA INFORMS THE COUNTY THAT IT IS REQUIRED TO REFUND
MONEYS PREVIOUSLY AWARDED OR DRAWN DOWN FROM THE U.S. TREASURY IN
REFERENCE TO THIS AGREEMENT, LA PORTE AGREES TO PAY AN EQUAL AMOUNT TO
THE COUNTY PRIOR TO THE DEMAND DATE OF PAYBACK.

NOTICES

Any communication concerning this Agreement shall be directed to the representatives of the County
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VI.

and La Porte, as provided in Exhibit A, Scope of Services.

GENERAL CONDITIONS

A. Independent Contractor

La Porte shall operate as an independent contractor and not as an officer, agent, servant or employee of
the County. La Porte shall have exclusive control of, and the exclusive right to control, the details of the
work and services performed and shall be solely responsible for the acts and omissions of its officers,
members, agents, servants, employees, program participants, licensees or invitees. The doctrine of
respondeat superior shall not apply as between the County and La Porte, its officers, members, agents,
servants, employees, program participants, licensees or invitees, and nothing herein shall be construed as
creating a partnership or joint enterprise between the County and La Porte. It is expressly understood
and agreed that no officer, member, agent, employee, licensee or invitee of La Porte, nor any program
participant hereunder, is in the paid service of the County and that the County does not have the legal
right to control the details of the tasks performed hereunder by La Porte, its officers, members, agents,
employees, program participants, licensees or invitees.

The County shall in no way nor under any circumstances be responsible for any property belonging to
La Porte, its officers, members agents, employees, program participants, licensees or invitees, which
may be lost, stolen, destroyed or in any way damaged.

B. Indemnity

LA PORTE SHALL PLACE THE FOLLOWING LANGUAGE IN EVERY CONTRACT LA
PORTE USES TO COMPLETE THE SERVICES DESCRIBED IN THIS AGREEMENT:

CONTRACTOR SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND, AT ITS OWN
EXPENSE, THE COUNTY AND ITS OFFICERS, AGENTS, SERVANTS AND EMPLOYEES
FROM AND AGAINST ANY AND ALL CLAIMS OR SUITS DUE TO THAT ACTIVITIES OF
CONTRACTOR, ITS AGENTS, EMPLOYEES, OR SUBCONTRACTORS OR ANTOHER
ENTITY OVER WHICH THE CONTRACTOR EXERCISES CONTROL FOR PROPERTY
LOSS OR DAMAGE AND/OR PERSONAL INJURY, INCLUDING DEATH, TO ANY AND
ALL PERSONS, OF WHATSOEVER KIND OF CHARACTER, WHETHER REAL OR
ASSERTED, ARISING OUT OF OR IN CONNECTION WITH THE EXECUTION,
PERFORMANCE, ATTEMPTED PERFORMANCE OR NONPERFORMANCE OF THIS
AGREEMENT AND/OR THE OPERATIONS, ACTIVITIES AND SERVICES OF THE
PROGRAM DESCRIBED HEREIN, WHETHER OR NOT CAUSED, IN WHOLE OR IN PART,
BY ALLEGED NEGLIGENCE OF OFFICERS, AGENTS, SERVANTS, EMPLOYEES OF THE
COUNTY.

CONTRACTOR SHALL ASSUME ALL LIABILITY AND RESPONSIBILITY FOR THE
COUNTY AND ITS OFFICERS, AGENTS, SERVANTS, AND EMPLOYEES FOR ANY AND
ALL CLAIMS OR SUITS FOR PROPERTY LOSS OR DAMAGE AND/OR PERSONAL
INJURY, INCLUDING DEATH, TO ANY AND ALL PERSONS, OF WHATSOEVER KIND OR
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CHARACTER, WHETHER REAL OR ASSERTED, ARISING OUT OF OR IN CONNECTION
WITH THE EXECUTION, PERFORMANCE, ATTEMPTED PERFORMANCE OR
NONPERFORMANCE OF THIS AGREEMENT OR THE OPERATIONS, ACTIVITIES AND
SERVICES OF THE PROGRAMS DESCRIBED HEREIN, WHETHER OR NOT CAUSED, IN
WHOLE OR IN PART, BY ALLEGED NEGLIGENCE OF OFFICERS, AGENTS, SERVANTS,
EMPLOYEES OF THE COUNTY.

CONTRACTOR LIKEWISE COVENANTS AND AGREES TO AND DOES HEREBY
INDEMNIFY AND HOLD HARMLESS THE COUNTY FROM AND AGAINST ANY AND ALL
INJURY, DAMAGE OR DESTRUCTION OF PROPERTY OF THE COUNTY, ARISING OUT
OF OR IN CONNECTION WITH ALL ACTS OR OMISSIONS OF ITS OFFICERS,
MEMBERS, AGENTS, EMPLOYEES, INVITEES, LICENSEES, OR PROGRAM
PARTICIPANTS, OR CAUSED, IN WHOLE OR IN PART, BY ALLEGED NEGLIGENCE OF
OFFICERS, AGENTS, SERVANTS, EMPLOYEES OF THE COUNTY.

C. Insurance and Bonding

1. Public Liability Insurance

La Porte agrees to require its Contractor/sub-Contractors to carry adequate Public Liability
Insurance in the amounts required by State law. The amounts of such insurance shall not be less
than the maximum liability that can be imposed on the County under the laws of the State of
Texas. At present, such amounts are as follows:

Bodily injury or death, per person $100,000
Bodily injury or death, per occurrence $300,000
Property damage, per occurrence $100,000

La Porte understands that such insurance amounts shall be revised upward at the County’s option
and that La Porte shall cause its Contractor to revise such amounts within thirty (30) days
following notice to La Porte of such requirements.

2. Worker’s Compensation Insurance

La Porte shall cause its Contractor to furnish the County with a Certificate of Insurance as proof
that it has obtained and paid for a policy of Workers’ Compensation Insurance in the amounts
required by State law, covering any and all employees active in the Program funded under this
Agreement.

Accordingly, if La Porte has obtained worker’s compensation insurance coverage through self-
insurance, as provided by Texas Labor Code § 406.003, such documentation of self-insurance
shall be provided to the County prior to, or with the submission of, the first reimbursement
request.
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VII.

3. Documentation of Insurance Coverage

La Porte shall cause its Contractor to submit to the County documentation that its Contractor has
obtained insurance coverage as required in this Agreement within thirty (30) days of the
execution of this Agreement and prior to payment of any monies hereunder. County will be listed
as an additional insurance on all insurance policies.

4. Payment and Performance Bonding

La Porte shall cause its Contractor to furnish the County with Certificate of Insurance as proof
that it has obtained and paid for a certificate of Payment Bond and Performance Bond, as
required by State law, see Exhibit D. County shall be listed as a third party beneficiary of the
bond. La Porte shall ensure the Contractors keep their bonds current for the duration of the term
of the Agreement.

D. Forum and Venue

This Agreement is governed by the laws of the State of Texas. The exclusive forum for any action
arising out of, in connection with, or in any way relating to the Agreement is in a state or federal court of
competent jurisdiction in Texas. The exclusive venue for any action arising out of, in connection with,
or in any way relating to the Agreement is in a state or federal court of competent jurisdiction in
Houston, Harris County, Texas. The County does not agree to binding arbitration or mediation. The
County does not waive its right to a trial by jury.

ADMINISTRATIVE REQUIREMENTS

A. Financial Management

La Porte agrees to (1) comply with requirements set out in OMB Super Circular 2 CFR Part 200; (2)
adhere to the accounting principles and procedures required therein; (3) utilize adequate internal
controls; and (4) maintain necessary source documentation for all costs incurred. La Porte shall
administer its Program in conformance with OMB Super 2 CFR Part 200, for all costs incurred whether
charged on a direct or indirect basis.

B. Record-Keeping, Reports, and Audits

1. Records to be Maintained

La Porte shall maintain all records required by this Agreement, records required by 49 U.S.C.
5307 and records that are pertinent to the activities to be funded under this Agreement, including
but not be limited to:

a. Records providing a full description of each activity undertaken;
b. Records demonstrating that each activity undertaken is an eligible activity under
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the FTA 5307 Grant Program;

C. Records required to document the acquisition, improvement, use or disposition of
real property acquired or improved with FTA assistance;

d. Financial records as required by 49 U.S.C. 5307 and OMB Super Circular 2 CFR
Part 200; and

2. Retention

La Porte shall retain all records pertinent to expenditures incurred under this Agreement for a
period of six (6) years after the termination of all activities funded under this Agreement, or after
the resolution of all Federal audit findings, whichever occurs later. Records for non-expendable
property acquired with funds under this Agreement shall be retained for six (6) years after final
disposition of such property.

3. Construction Policies, Reports and Davis-Bacon and Related Acts Requirements

La Porte shall ensure that each contract subject to Federal (Davis-Bacon and Related Acts) labor
standards requirements must contain the appropriate contract provisions containing the labor
standards clauses described in Exhibit C, Section 13. These clauses correspond to the
Department of Labor (DOL) regulations prescribing the responsibilities of the Contractor and
obligating the Contractor to comply with the labor requirements. The labor standards clauses also
provide for remedies in the event of violations, including withholding from payments due to the
Contractor to ensure the payment of wages or liquidated damages, which may be found due.

La Porte shall ensure compliance with the Davis-Bacon and Related Acts (DBRA) requirements.
La Porte shall furnish or cause to furnish documents evidencing compliance with the DBRA
requirements, including but not be limited to the following:

a. Certified Weekly Payrolls

b. Certificate From Contractor Appointing Officer or Employee to Supervise Payment
of Employees

c. Posting of Equal Employment Opportunity Poster, Notice to Employees Poster and
Wage Decision(s)

d. Certificate for Contracts, Grants, Loans and Cooperative Agreements

e. General Contractor/ Subcontractor Profile

NOTE: All of the above listed documents pertaining to the DBRA are required to be
submitted by the prime Contractor, all Subcontractors and all third-tier subcontractors
without exceptions.

4. Deadlines

DBRA compliance documents shall be submitted during the course of project
construction pursuant to the deadlines in Exhibit C.
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5. Audits & Inspections

All records relevant to any matters covered by this Agreement shall be made available to the
County, its designees or the Federal government, at any time during normal business hours, as
often as the County or other agency deems necessary, to audit, examine, and make excerpts or
transcripts of all relevant data. La Porte will respond to the notification of any deficiencies noted
in audit reports within thirty (30) days after receipt by the La Porte. Any deficiencies must be
fully cleared by La Porte. La Porte agrees to have an annual agency audit conducted in
accordance with OMB Super Circular 2 CFR Part 200.

6. Failure to Meet Record-Keeping, Reporting, Audit, and/or Inspection Requirements

La Porte’s failure to comply with record-keeping, reporting, audits, and/or inspections as
required by this Agreement is a breach of this Agreement and funding will be withheld from La
Porte until such time as the reports are timely and accurately submitted. The County maintains
the right to terminate this Agreement with La Porte for failure to keep records properly, submit
reports for three (3) consecutive months, and/or cooperate with audits/inspections.

Procurement

1. Compliance

La Porte shall comply with the (1) public notice and (2) award of contract to the lowest and most
responsible bidder procedures of the Municipal Purchasing Act, TEX. GOV’T CODE §252.001 et
seq., concerning the purchase of equipment and services and shall maintain an inventory record
of all non-expendable personal property, as defined by County policy, that may be procured with
funds provided hereunder. La Porte shall procure materials in accordance with the requirements
of OMB Super Circular 2 CFR Part 200, “Procurement Standards,” and shall subsequently
follow, “Property Standards,” covering utilization and disposal of property.

Subcontracts

1. Approvals

La Porte shall not enter into any subcontracts with any agency or individual in the performance
of this Agreement without the written consent of the County prior to the execution of such
agreement.

2. Monitoring

La Porte shall monitor all subcontracted services on a regular basis to assure contract
compliance. Results of monitoring efforts shall be summarized in written reports submitted to the

County and supported with documented evidence of follow-up actions taken to correct areas of
noncompliance.
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3. Content

La Porte shall cause all of the provisions of this Agreement in its entirety to be included in and
made a part of any subcontract executed in the performance of this Agreement.

4. Selection Process

La Porte shall insure that all subcontracts let in the performance of this Agreement shall be
awarded on a fair, open, and competitive manner. Executed copies of all subcontracts shall be
forwarded to the County, along with documentation concerning the selection process. La Porte
must adopt and utilize written selection criteria for use in the selection of subcontractors, which
selection criteria must conform to the Procurement requirements of OMB Super Circular 2 CFR
Part 200.

Federal Transit Administration Requirements

La Porte shall comply with all of the applicable FTA requirements in Exhibit D, including the
four percent (4%) DBE participation requirement that has been established for this Agreement,
and ensure that all of the applicable FTA requirements are made part of any subcontract(s)
executed in the performance of this Agreement.

La Porte shall submit, as part of this Agreement, the following assurances and certifications:
1. FTA Requirements Acknowledgement, see Exhibit D.

2. Buy America Certification, see Exhibit E.
3. Lobbying Certification, see Exhibit F.

IX.  ASSIGNMENTS AND AMENDMENTS

A.

Assignability

La Porte shall not assign or transfer any interest in this Agreement without the prior written
consent of the County. Notice of any such permitted assignment or transfer shall be furnished
promptly to the County.

Amendments

The County or La Porte may amend this Agreement at any time provided that such amendments
make specific reference to this Agreement, and are executed in writing, signed by a duly
authorized representative of each organization, and approved by the County’s governing body.
Such amendments shall not invalidate this Agreement, nor relieve or release the County or La
Porte from its obligations under this Agreement.

Additionally, the County may, in its discretion, amend this Agreement to conform with Federal,
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state or local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendment results in a change in the funding, the scope of services, or schedule
of the activities to be undertaken as part of this Agreement, such modifications will be affected
only by written Amendment signed by both the County and La Porte. No more than two (2)
Amendments to the Agreement shall be allowed each year.

X. TERMINATION OF AGREEMENT

A.

Automatic Termination

This Agreement automatically terminates at the end of the time of performance as specified in
Section Il1., “Time of Performance,” of this Agreement.

Termination Without Cause

Either party may terminate this Agreement at any time by giving written notice to the other party
of such termination and specifying the effective date thereof at least thirty (30) days before the
effective date of such termination. In the event of termination for convenience, all finished or
unfinished documents, data, studies, surveys, maps, models, photographs, reports or other
materials prepared by La Porte under this Agreement shall become the property of the County
and La Porte jointly, and La Porte shall be entitled to receive just and equitable compensation for
any satisfactory work completed on such documents or materials prior to the termination, unless
FTA has determined through monitoring and/or investigative practices, that La Porte is not
entitled to such compensation.

With Cause

The County may terminate this Agreement for cause, in whole or in part, if La Porte fails to
comply with any term of this Agreement, or with any of the rules, regulations or provisions
referred to herein; and the County may declare La Porte ineligible for any further participation in
the County’s FTA 5307 Grant Program, in addition to other remedies as provided by law. If the
County has cause to believe La Porte is in noncompliance with this Agreement or any applicable
rules and regulations, the County may withhold up to twenty-five (25) percent of said Agreement
funds until such time as La Porte is found to be in compliance by the County, or is otherwise
adjudicated to be in compliance.

Partial Terminations

Partial terminations of the Scope of Services in Exhibit A may only be undertaken with the prior
approval of the County.

Breach of the Agreement

Termination of this Agreement shall not relieve La Porte of liability for any breach of this
Agreement that occurs prior to such termination or expiration.
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XII.

XIV.

Close-outs

La Porte’s obligation to the County shall not end until all closeout requirements described in
OMB Super Circular 2 CFR Part 200 are completed to the satisfaction of the County and the
Harris County Auditor. Activities during this close-out period shall include, but are not limited
to, making final payments, disposing of Program assets, including the return to the County of all
unused materials, equipment, unspent cash advances, accounts receivable, and determining the
custodianship of records.

Reversion of Assets

Upon expiration or termination of the term of this Agreement, La Porte shall transfer to the
County any FTA 5307 Grant funds on hand at the time of expiration and any accounts receivable
attributable to the use of such funds. For any year following the expiration or termination of this
Agreement that La Porte holds personal property attributable to funds hereunder, La Porte shall
submit an Annual Report of Personal Property identifying the property and its location, with such
report being filed with the County and the Harris County Auditor.

AGREEMENT REQUIREMENTS

Notwithstanding any provision of this Agreement, La Porte is required to comply with only the
federal, state, and local regulations applicable to the specific federally assisted program
associated with this Agreement.

INCORPORATION OF EXHIBITS

The following documents are a part of this Agreement:
Exhibit A Scope of Services
Exhibit B Budget

Exhibit C Harris County Community Services Department Construction Policies and
Guidelines

Exhibit D FTA Requirements Acknowledgement
Exhibit E Buy America Certification
Exhibit F Lobbying Certification

Exhibit G Project Map
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ATTEST:

By:

Name:

APPROVED AS TO FORM:

VINCE RYAN
Harris County Attorney

By:

AMY SAMPLES
Assistant County Attorney

CITY OF LA PORTE

By:

Name:

Title:

Date Signed:

HARRIS COUNTY

By:
DAVID B. TURKEL
Executive Director, Harris County Community
Services Department

Date Signed:

AUDITOR’S CERTIFICATION

I hereby certify that funds are available in the amount of $285,600.00 for construction and related activities to
pay the obligation of the County under this Agreement.

BARBARA J. SCHOTT
County Auditor
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Exhibit A
SCOPE OF SERVICES

Application

This Scope of Services is based on the proposal prepared and submitted by La Porte. However, in the
event of any conflict between the proposal and any provision contained herein, this Agreement shall
control. In addition to the activities listed below, La Porte agrees to operate this Project in accordance
with the FTA 5307 Grant Program requirements and all other applicable Federal, state and local
regulations.

Project Description

The scope of the Project is to install up to 4,400 linear feet of sidewalk and 23 ADA ramps along Park
Drive within the City of La Porte as shown in Exhibit G, the “Project Map”. The sidewalks being
replaced are dilapidated with numerous tripping hazards. The new sidewalks will significantly reduce
traffic danger to pedestrians along these routes. This project will benefit users of the fixed route transit
system and enhance mobility access for individuals who reside or work within La Porte.

La Porte shall be responsible for implementing the Sidewalk Improvements Project during the term of
this Agreement as follows:

PROJECT LOCATION SIDEWALK # OF ADA RAMPS
(LINEAR FT)
Park Drive 4,400 23
from S. Lobit Ave to San Jacinto Street
TOTAL 4,400 23

La Porte shall administer all activities in the provision of the aforementioned sidewalk improvements
project in accordance with all applicable Federal, state, and local rules and regulations governing these
funds, and in a manner satisfactory to the County.

La Porte shall ensure that personnel providing services under this Agreement have all licenses required
by law and/or are qualified to perform the services required under this Agreement. La Porte shall further
ensure that all Program and/or facility licenses necessary to provide the required services are current and
that the County shall immediately be notified if any such required licenses become invalid or are
canceled during the term of this Agreement.

Activities
A. Operations and Maintenance
La Porte shall be responsible for the operations and maintenance of the sidewalk improvements

described in Exhibit A upon completion of construction.

B. Project Delivery

Page 20 of 58



La Porte shall be responsible for the delivery of the following activities in connection with the
provision of the above-noted Project. The activities and the submission of reports and compliance
documents shall include, but not be limited to the budget line item categories listed in the budget

detail of Exhibit B and as detailed further below:
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ACTIVITIES, SCHEDULE, AND REQUIRED DOCUMENTS

No. Activity Name Schedule Reports and Compliance
Documents
l. Construction
1. Design Within two hundred-forty (240) days from the date of | Final set of drawings, plans,
this Agreement, La Porte shall submit the compliance | cost estimates, bid
documents to the County for review and approval. specifications and
construction documents

2. DRAFT Within two hundred-forty (240) days from the date of | Copy of the draft
Construction this Agreement, La Porte shall submit a draft | construction contract
Contract construction contract to the County for review and

approval.

3. Bid Out Within fifteen (15) days after the County’s approval of | Copy of bid advertisement
the bid specifications, La Porte shall advertise the | with affidavit
project for at least two (2) consecutive weeks.

4. Pre-bid Conference | La Porte shall hold a Pre-bid Conference, at least one | Copy of attendance roster

week before bids are due. and meeting notes

5. Bid Opening La Porte shall hold a Bid Opening, at a minimum of | N/A

two (2) weeks after the initial advertisement of project.

6. Bids, Bid Within fifteen (15) days from the date of the Bid | Copy of all bids, bid bonds,
Tabulation and Opening, La Porte shall submit the compliance | tabulation and
Recommendations documents to the County for review and approval. recommendations

7. Notice of Award After the County’s approval of the lowest and most | Copy of Notice of Award

responsible bid, La Porte shall issue the Notice of
Award to the contractor within fifteen (15) days of
approval by La Porte’s City Council

8. Executed La Porte shall provide an executed copy of the | ORIGINAL copy of the
Construction construction contract within fifteen (15) days after | executed construction
Contract issuance of the Notice of Award contract

9. Pre-construction Within seven (7) days after the date of the executed | Copy of attendance roster
Conference construction contract, La Porte shall hold the Pre- | and meeting notes

construction Conference.

10. | Construction Start La Porte shall issue the Notice to Proceed to the | Copy of Notice to Proceed
Date contractor at the time of the pre-construction

conference.

11. | DBRA Compliance | Within seven (7) days of the Construction Start Date | ORIGINAL DBRA

Documents and during the project construction, La Porte shall | compliance documents
submit or cause to be submitted original compliance
documents on a weekly basis.

12. | Survey, Inspection, | La Porte shall perform survey, inspection and testing | Copy of survey, inspection
and Testing during the course of implementing the project, as | and testing reports, as

applicable. applicable

13. | Final Walkthrough | At the completion of the construction activities, La | Copy of Final Punch List, if

and Final Punch
List

Porte shall hold a Final Walkthrough and issue the
Final Punch List, as applicable

applicable, copy of the
Certificate of Completion.

schedule.

Time/Date
variances
to the
schedule
may be
approved
by the
Executive
Director of
the
HCCSD, or
his
designee, if
reasonable
justification
is provided
for the
delay.

La Porte
shall
forward
compliance
documents
upon
completion
of the
activity, or
as noted in
the

In addition to normal administrative services required as part of this Agreement, La Porte agrees to

document progress using reporting requirements specified in Section VI of this Agreement.
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V. Notice

County La Porte

David B. Turkel, Executive Director Corby Alexander, City Manager
Harris County Community Services City of La Porte

Department 604 W. Fairmont Parkway

8410 Lantern Point La Porte, Texas 77571

Houston, Texas 77054
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Exhibit B

BUDGET

CITY OF LA PORTE
SIDEWALK IMPROVEMENTS PROJECT

Maximum Amount to be Paid Under this Agreement

It is expressly agreed and understood that the total amount to be paid by the County under this Agreement shall
not exceed TWO HUNDRED EIGHTY FIVE THOUSAND SIX HUNDRED and 00/100 Dollars
($285,600.00).

PROJECT SUMMARY
DESCRIPTION FEDERAL FUNDS LOCAL TOTAL
(FTA) MATCH FUNDS
(LA PORTE)
Project Costs
I.  Construction $285,600.00 $71,400.00 $357,000.00
Project Budget Total $285,600.00 $71,400.00 $357,000.00
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Exhibit C

HARRIS COUNTY COMMUNITY SERVICES DEPARTMENT CONSTRUCTION
POLICIES AND GUIDELINES

These policies are intended to assist those Contractors/Subcontractors receiving FTA 5307 Grant funds. They will
facilitate the Contractors’/Subcontractors’ understanding and compliance with applicable federal and county regulations,
policies and processes where the Contractor is responsible for design, bidding and construction contract administration. If
clarification is needed, call Gene Simeon, Compliance Manager, at 713-578-2000.

1. If federal funds will be used to retain consultants, La Porte must advertise Request for Qualification Statement
(RFQ). La Porte shall submit the draft RFQ for approval prior to advertisement. The responding consultant’s SF
330 qualification statements must be submitted for review to Harris County Community Services Department
(HCCSD) prior to commissioning the consultants. Upon approval by HCCSD, La Porte may retain consultant(s).

2. La Porte shall advertise for bids and award contracts in compliance with the State of Texas bidding procedures
and the following subsections of the OMB Super Circular 2 CFR Part 200:

Subpart D 200.300-200.309, “Standards for Financial and Program Management”
Subpart D 200.317-200.326, "Procurement Standards"
Subpart D 200.333-200.337, "Records Retention and Access"

3. The preliminary drawings must be within the previously approved project scope. All construction projects must
comply with Harris County requirements and the policies and procedures of the Harris County Purchasing Agent,
Harris County Auditor, and HCCSD.

4, La Porte will incorporate into the construction documents any and all FTA requirements and all construction
policies and guidelines contained herein. Final documents must be approved by the County prior to the execution
of the contract for construction.

5. Prior to award of contract, the County will review the bid documents, the bidder's qualification statements and
financial statements to ensure that the contractor has a good contracting record, adequate capitalization,
equipment, and personnel to successfully complete the project, meets minority participation goals and that the
bidder has not been debarred by FTA from working on federal contracts.

6. La Porte, La Porte’s Representative, and the County shall conduct a pre-bid meeting and a pre-construction
conference with the Contractor and Subcontractor(s).

7. The County shall furnish La Porte with specific compliance documentation at the pre-construction conference
with the Contractor. Without exception, La Porte and the Contractor shall be responsible for ensuring compliance
by all Subcontractors working on the project jobsite with employees covered by the Davis-Bacon Act.

8. La Porte shall, at its sole expense, furnish the necessary inspection personnel to assure itself of compliance with
the construction contract. La Porte understands and agrees to inspections performed by the County’s
representative. La Porte understands and agrees that the County’s representative shall have full and final authority
in all construction disputes.

9. La Porte and Contractor shall be responsible for preparing monthly pay requests to be reviewed by La Porte’s
representative prior to submittal for payment. Preparation will consist of a site meeting with La Porte’s
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10.

11.

12.

13.

representative and the Contractor's representative to accurately determine the percentage of completion of various
components of the work and time used. La Porte, La Porte’s representative, the Contractor, and the County’s
representative, will be required to sign each monthly estimate prior to being processed for payment.

All change orders must be approved in writing by La Porte prior to any alterations or modifications of the work or
specifications. La Porte will be responsible for any increase in cost based on any change order required due to
errors and/or omissions. Pursuant to Harris County procurement policies and Texas Local Government Code
§271.060, total aggregate increases in the contract will not exceed twenty five percent (25%) of the original
construction contract amount awarded to the lowest and most responsible bidder; and total decreases to the
original construction contract may not exceed twenty five percent (25%) without the consent of the contractor.

La Porte must submit the following documentation to HCCSD prior to sending Notice of Award to proposed
contractor and execution of the construction contract.

Prior to sending Notice of Award:
- Copy of the bid advertisement.
Copy of the bid tabulations.
Copies of all bids submitted.
Copies of bidders’ bid bonds or cashier’s checks or letters or credit in favor of Harris County, in a form
acceptable to the Harris County.
Copy of the minutes and attendance roster of the bid opening.
La Porte’s recommendation of contractor.
Request authorization from the County to award project to lowest and most responsible bidder.

Prior to execution of contract:
Copy of DRAFT Construction Contract with contractor County review and approval.
Copy of proposed subcontractor list along with subcontractor profiles.
Certificates for Contracts, Grants, Loans and Cooperative Agreements — signed by the contractor.

La Porte must submit the following documentation after award of contract, but prior to Pre-Construction
Meeting:

Copy of the performance, payment and maintenance bonds.

Copy of "Certificate of Authority" issued by the State Board of Insurance of Texas for the surety company.
Only companies listed in the Department of the Treasury circular #570 (most recent issue) will be accepted.
Certification of bid award by the City Council/Board.

Original copy of the executed contract between the successful bidder and La Porte.

Copy of the purchase order.

Copy of subcontractor list.

Schedule of Values based on standard Construction Specifications Institute (CSI) format (16 divisions) and
given in labor and materials listed separately per line item including overhead and profit for each.
Construction schedule (Bar Chart or Critical Path Method).

Davis Bacon and Related Acts Requirements

La Porte shall ensure compliance with the Davis-Bacon and Related Acts requirements and shall furnish or cause
to furnish the required reports documenting compliance with the Davis-Bacon and Related Acts requirements.

Basic labor standards compliance parameters involve the payment to construction laborers and mechanics not less

than the prevailing wage rate established in the wage determination for the type (classification) of work and the
hours of work they actually performed. Contractors and subcontractors and any lower-tier subcontractors
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(employers) are required to prepare, certify and submit weekly payroll reports reflecting all of the laborers and
mechanics (employees) engaged in construction of the site of the work. The certified payrolls must clearly
indicate name, address, social security number, job classification, corresponding hourly pay rate, hours worked,
and any other pertinent information requested on the form. Employers may also be required to submit related
documents in order to demonstrate compliance with these standards. The County will not accept incomplete
certified payrolls. All required documentation and forms submitted to County must be originals.

Each contract subject to Federal (Davis-Bacon & Related Acts) labor standards requirements must contain the
appropriate FTA contract provisions containing the labor standards clauses. These clauses correspond to the U.S.
Department of Labor (DOL) Regulations prescribing the responsibilities of the contractor and obligating the
contractor to comply with the labor requirements. The labor standards clauses also provide for remedies in the
event of violations, including withholding from payments due to the contractor to ensure the payment of wages or
liquidated damages, which may be found due. These contract clauses are described below.

A. Responsibility of the Principal Contractor.

Basic labor standards compliance parameters involve the payment to all construction laborers and mechanics not
less than the prevailing wage rate established in the wage determination for the type (classification) of work and
the hours of work they actually perform. Contractors and subcontractors and any lower-tier subcontractors
(employers) are required to prepare, certify and submit weekly reports reflecting all of the laborers and mechanics
(employees) engaged in construction of the site of the work. Employers may also be required to submit related
documentation in order to demonstrate compliance with these compliance parameters.

The principal contractor (also referred to as the prime contractor or general contractor) shall be responsible for the
full compliance of all employers (contractors, subcontractors, and any lower-tier subcontractors) with the labor
standards provisions applicable to the project. For ease of reference, the term “contractor” shall mean the
principal, prime contractor, or general contractor, “subcontractor” shall mean any and all subcontractors and
lower-tier subcontractors, and the term “employer” shall include the contractor and any subcontractors and lower-
tier subcontractors.

B. Davis-Bacon Definitions & Compliance Parameters
(i) Definitions.

a. Laborer or mechanic. "Laborers" and "mechanics" are those individuals whose duties are manual or
physical in nature including workers who are performing the work of a trade (e.g., Electrician). These
terms include apprentices, trainees and, for contracts subject to CWHSSA, watchmen and guards.
“Laborers” and “mechanics” are the two groups of workers that shall be paid not less than the Davis-
Bacon wage rates.

4) Working foremen. Foremen or supervisors that perform regularly construction work and devote
more than 20% of their time as a laborer or mechanic are treated as "laborers™ or "mechanics" for
labor standards purposes for the time performing construction work.

5) Exclusions. Persons whose duties are primarily administrative, managerial or clerical are not
laborers or mechanics.

b. Employee. Every person who performs the work of a laborer or mechanic is "employed” regardless
of any contractual relationship, which may be alleged to exist between a contractor or subcontractor
and such person. This means that even if there is a contract between a contractor and a worker, the
contractor shall ensure the worker is paid at least as much as the wage rate on the wage decision for
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the classification of work they perform. Note that there are no exceptions to the prevailing wage
requirements for relatives or for self-employed laborers and mechanics.

See also Labor Relations Letter LR-96-01, Labor standards compliance requirements for self-
employed laborers and mechanics.

Apprentices and Trainees. The only workers who can be paid less than the wage rate on the wage
decision for their work classification are “apprentices” and “trainees” registered in approved
apprenticeship or training programs, including Set-Up apprenticeship programs designed for Davis-
Bacon construction work. Approved programs (bona fide programs) are those which have been
registered with DOL or DOL-recognized State Apprenticeship Council (SAC).

1) Probationary apprentice. A person in the first 90 days of probationary employment as an
apprentice in a bona fide apprenticeship program but who has not yet been formally registered in
such a program may be considered an "apprentice” provided that the BAT or SAC has certified
that such person is eligible for probationary employment as an apprentice.

2) Pre-apprentice. A “pre-apprentice” person who has not been DOL or SAC certified for
probationary apprenticeship is not considered to be an “apprentice” and shall be paid in full
journeyman’s rate on the wage decision for the classification of work they perform.

3) Ratio of apprentices and trainees to journey man. The maximum number of apprentices or
trainees that you can use on the job site cannot exceed the ratio of apprentices or trainees to
journeymen allowed in the approved program.

Prevailing Wages. The term "wages" means the basic hourly rate of pay plus any contribution
irrevocably made by an employer to a bona fide fringe benefit fund, plan or program. All laborers
and mechanics employed or working on the site of the work shall be paid unconditionally and not less
often than once a week the full amount of wages and bona fide fringe benefits computed at rates not
less than those contained in the wage determination. Employers who do not make contributions or
payments to bona fide fringe benefit funds, plans, or programs shall pay an amount equivalent to the
fringe benefit rate (if any) required on the wage determination directly to the employee added to the
basic hourly rate of pay.

Piece-work. Some employees are hired on a piece-work basis, that is, the employee’s earnings are
determined by a factor of work produced. For example, a Drywall Hanger’s earnings may be
calculated based upon the square feet of sheetrock actually hung, a Painter’s earnings may be based
upon the number of units painted. Employers may calculate weekly earnings based upon piece rates
provided the weekly earnings are sufficient to satisfy the wage requirement based upon actual hours,
including any overtime, worked. If the weekly piece rate earnings are not sufficient, the employer
shall re-compute weekly earnings based upon actual hours worked and the rate on the wage decision
for the work classification(s) involved.

Fringe benefits include medical or hospital care, pensions on retirement or death, compensation for
injuries or illness resulting from occupational activity, or insurance to provide any of the above;
unemployment benefits, life insurance, vacation or holiday pay; defraying costs of apprenticeship or
similar programs; or other bona fide fringe benefits. In addition to contributions, fringe benefits may
reflect the rate of costs to the employer that may be reasonably anticipated in providing bona fide
fringe benefits pursuant to an enforceable commitment to carry out a financially responsible program.
Fringe benefits do not include benefits required by other Federal, State or local law, such as the
employer’s contribution to Social Security or some disability insurance payment.
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Overtime hours are defined as all hours worked on the site of the work in excess of 40 hours in any
workweek. Overtime hours shall be compensated at not less than one and one-half times the regular
rate of basic pay plus the straight-time rate of any required fringe benefits.

Deductions. The employer may make payroll deductions as permitted by DOL Regulations 29 CFR
Part 3. These regulations prohibit the employer from requiring employees to “kick-back™ (i.e. give
up) any of their earnings. Allowable deductions which do not require prior DOL permission may
include employee obligations for income taxes, Social Security payments, insurance premium,
retirement, savings accounts, and any other legally-permissible deduction authorized by the
employee. Deductions may also be made for payments on judgments and other financial obligations
legally imposed against the employee.

Proper Designation of Trade. Employers shall select a work classification on the wage decision for
each worker based on the actual type of work they performed and shall pay each worker no less than
the wage rate and fringe benefits required on the wage decision for that classification regardless of
their level of skill. In other words, if someone is performing carpentry work on the project, they must
be paid no less than the wage rate on the wage decision for Carpenters even if they are not considered
by their employer to be fully trained as a Carpenter. NOTE that the only workers who can be paid
less than the rate on the wage decision for their craft are apprentices and trainees registered in
approved programs.

Split Classifications. Laborers and mechanics that perform work in more than one classification may
be compensated at the rate specified for each classification provided that the employer maintains
time records that accurately set forth the time spent in each classification in which work was
performed. If accurate time records are not maintained, the employee shall be compensated at the
highest of all wage rates for the classifications in which work was performed.

Additional classifications and wage rates. If the general contractor determines that the wage
decision does not include a classification or classifications needed for the construction of the project,
than the general contractor shall submit to the County a request for an additional classification and
wage rate. The County shall review and forward the request for additional work classification and
wage rate to FTA for review and preliminary approval. FTA shall review and shall forward the
request for additional classification and wage rate to DOL for final review and approval. NOTE that
the final decision rests with DOL.

The general contractor shall make the request for additional classification and wage rate in writing.
All third party subcontractors shall submit their request for additional classification and wage rate to
their general contractor for further processing. All requests shall identify the project, the project’s
wage decision, the additional work classification(s) that is (are) missing and recommend a wage rate
and fringe benefits (usually the rate the employer already is paying to the employees performing the
work) for that classification. The primary contractor may need to describe the work that the new
classification will perform.

The additional classification and wage rate request may be approved if:
a. The requested classification is used by construction contractors in the area of the project. The
area is usually defined as the county where the project is located.

b. The work that will be performed by the requested classification is not already performed by
another classification that is already on the wage decision. In other words, if there already is
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an Electrician classification and wage rate on the wage decision, the general contractor
cannot request another Electrician classification and wage rate.

c. The proposed wage rate for the requested classification “fits” with the other wage rates
already on the wage decision. For example, the wage rate proposed for a trade classification
such as Electrician shall be at least as much as the lowest wage rate for other trade
classifications already contained in the wage decision. And,

d. The workers that will be employed in the added classification (if it is already known who the
workers are or will be), or the workers’ representative, must agree with the proposed wage
rate.

1. County Review. County shall review the request for additional classification and wage rate to
determine whether the request meets the DOL rules outlined above and forwards the request to
FTA for further review and preliminary approval. If additional information is required, HCCSD
shall contact the general contractor for more information. HCCSD shall inform the general
contractor in writing in the event that HCCSD’s review finds that the request does not meet the
above described rules. The written response shall also inform the general contractor of their
option to revise and resubmit their request for additional classification and wage rate in order to
meet the above described rules.

2. FTA Review. The FTA Labor Relations field staff shall review the request for additional
classification and wage rate to determine whether the request meets the DOL rules outlined
above. If additional information is required, FTA shall contact the County for more information.
If the FTA Labor Relations review finds that the request meets the rules, FTA shall forward to
HCCSD their preliminary approval on the request and refer it to DOL for final review and
approval. The County shall inform the general Contractor of FTA’s preliminary approval and
referral to the DOL.

If the FTA Labor Relations review finds that the request for additional classification and wage
rate does not meet the above described rules, FTA shall not approve the request. In this case, FTA
shall forward to DOL the request with an explanation why FTA believes the request should not be
approved. NOTE that the DOL holds the authority on the final decision on the request. The
County shall inform the general contractor of FTA’s disapproval/ referral letter to the DOL.

3. DOL Review and Decision. The DOL shall respond to FTA in writing about the additional
classification request and wage rate request. FTA shall forward to the County the final decision
from DOL on the request, while the County, in turn, informs the prime contractor of DOL’s final
decision to be implemented at the job site.

If DOL does not approve the contractor’s request, DOL’s written response to FTA shall include
information about the classification and wage rate that shall be used by the contractor at the job
site. Upon receipt from FTA copy of the DOL’s response and instructions, the County shall
inform the general contractor of DOL’s denial and of any instructions about the classification and
wage rate to be used at the job site.

Additional classification criteria and procedures are discussed in more detail in DOL Regulations 29
CFR 85.5.

Site of Work. The “site of work™ is where the Davis-Bacon wage rates apply. Usually, this means
the boundaries of the project. That is the “site of work™ is limited to the physical place or places
where the construction called for in the contract will remain when work on it has been completed.
“Site of work” includes other adjacent or nearby property used by the contractor/subcontractor in the
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construction of the project (e.g. fabrication sites) provided they are dedicated exclusively or nearly so
to the performance of the contract or project, and are so located in proximity to the actual
construction location that it would be reasonable to include them.

C. Reporting Requirements

(i)

(i)

Payrolls and Basic Records.

Payrolls and basic records relating to such payrolls shall be maintained by each employer with respect to
their own workforce employed on the site of the work. The principal contractor shall maintain such
records relative to all laborers and mechanics working on the site of the work. Payrolls and related records
shall be maintained during the course of the construction work and preserved by the contractor and all
employers for at least 3 years following the completion of the work. Such records shall contain:

4. The name, address and social security number of each laborer and mechanic;

5. His or her correct work classification(s);

6. Hourly rates of pay including rates of contributions or costs anticipated for fringe benefits;
7. Daily and weekly number of hours worked, including any overtime hours;

8. Gross amount paid;

9. Deductions made and actual net wages paid;

10. Evidence pertaining to any fringe benefit programs;

11. Evidence of the approval of any apprenticeship or trainee program, the registration of each apprentice
or trainee and the ratios and wage rates contained in the program.

County may obtain copies of the WH-347 from the FTA Labor Relations Field staff for their
jurisdiction.

Certified Payroll Reports.

Certified weekly payroll reports (CPRs) shall be submitted with respect to each week any contract work is
performed. Each contractor and subcontractor (employer) shall prepare and certify such payroll reports to
demonstrate compliance with the labor standards requirements. The principal contractor is responsible for
full compliance with regard to its own workforce and with regard to the compliance of every
subcontractor. For this reason, all CPRs and any related records are submitted to the HCCSD through the
principal contractor.

1) CPR format. CPR information may be submitted in any form provided that the County Labor
Standards Designee can reasonably interpret the information to monitor employer compliance with
the labor standards. Employers are encouraged to utilize DOL Payroll Form WH-347. HCCSD shall
make available to each principal contractor a limited number of copies of the WH-347 for the
contractor's reproduction and use.
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2) Submission requirements. CPRs shall be submitted for each employer beginning with the first
week such employer performs work on the site of the work until the work has been completed for the
project. CPRs shall be submitted promptly following the close of each such pay week.

3)

CPR preparation. CPRs for each employer shall be numbered sequentially beginning with "1" for
the first week that work was performed at the job site. The CPR for the last week of work to be
performed on the project by each employer shall be clearly marked Final.

a.

Project and Employer Information. Each payroll shall identify the employer’s name and
address, the project name and number, project address, and the week ending date. The payrolls
shall include the week dates in the spaces provided and the payrolls shall be numbered
sequentially.

Employee Information. The first payroll on which each employee appears shall contain the
employee's name, address and unique employee number. Thereafter, the address only need to be
reported if there is a change in such information or if another employee has the same name.

Apprentices or Trainees. The first payroll on which any apprentice or trainee appears shall be
accompanied with a copy of that apprentice's or trainee's registration in an approved program. A
copy of the approved program pertaining to the wage rates and ratios shall also accompany the
first CPR on which the first apprentice or trainee appears.

Split Classifications. For an employee that worked in a split classification, the employer shall
make a separate entry for each classification of work performed distributing the hours of work for
each classification, accordingly, and reflecting the rate of pay and gross earnings for each
classification. Deductions and net pay may be based upon total gross amount earned for all
classifications. The division of hours worked in different classifications shall be accurately
maintained and clearly reported.

Hours worked at other job sites. The CPRs should reflect ONLY hours worked at the site of
work. If an employee performs work at job sites other than the project for which the CPR is
prepared, those “other jobs” hours should not be reported on the CPR. In these cases the employer
should list the employee's name, classification, hours performed on this project only, and the rate
of pay and gross earnings earned on this project. Deductions and net pay may be reflected based
upon the employee's total earnings (for all projects) for the week.

Rate of Pay. Employers shall report the basic hourly rate of pay for each employee for this
project. If the wage decision includes a fringe benefit and the employer does not participate in
approved fringe benefit programs, the employer shall add the fringe benefit rate to the basic
hourly rate of pay. Also, the employer shall list the overtime rate if overtime hours are worked.

i. Piece-work. For any piece-work employee, the employer shall compute an effective hourly
rate of pay for each employee each week based on the employee’s piece-work earnings for
that week. To compute the effective hourly rate of pay, the employer shall divide the piece-
work earnings by the total number of hours worked each week, including consideration for
overtime hours.

The effective hourly rate shall be reflected on the certified payroll and the hourly rate of pay

may not be less than the wage rate (including fringe benefits, if any) on the wage decision for
the classification of work performed. It does not matter that the effective hourly rate of pay
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changes from week-to-week, only that the rate in no less than the rate on the wage decision
for the classification of work performed.

NOTE that the overtime rate for piece-work shall be computed at one and one-half times the
basic rate of pay plus any fringe benefits.

ii. Gross Wages Earned. The employer shall show the gross amount of wages earned for work
performed on this project. NOTE that the employees with work hours and earnings on other
projects, the employer shall show gross wages for this project over gross earnings for all
projects (for example, $425.40/$764.85) and base deductions and net pay for “all projects”
earnings for that week.

iii. Deductions. The employer shall report the amounts of any deductions from the gross
earnings. “Other” deductions shall be identified (for example, Savings Account, Loan
Repayment, Child Support, etc.). Any voluntary deductions, that is, not required by law or by
an order of proper authority, shall be authorized in writing by the employee or provided for in
a collective bargaining (union) agreement. Written authorization shall be signed by the
employee and shall accompany the first payroll on which the deduction appears.

iv. Net Pay. The employer shall report the net pay on each payroll submitted.

g. Statement of Compliance (Weekly Payroll Certification). Each weekly payroll shall be
accompanied by a “Statement of Compliance.” The Statement of Compliance shall be executed
by the original signature of the principal executive of the employer or of a person authorized in
writing by the principal. The Statement of Compliance shall contain the language prescribed on
DOL Form WH-348 or the reverse side of Form WH-347 which shall certify to the following:

1. That the weekly payroll contains the information required to be maintained and that the
information is correct and complete;

2. That each laborer or mechanic (including each apprentice and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly
or indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations 29 CFR Part 3; and

3. That each laborer or mechanic has been paid not less than the applicable wage rate and
fringe benefits or cash equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the contract. If the employer pays
a portion of the required fringe benefits to programs and the balance directly to the
employee, the employer shall explain those differences in the spaces provided on the
Statement of Compliance. If the employer pays the fringe benefits directly to the
employees, then the employer shall add the cash equivalent of the fringe benefits to the
reported basic hourly rate of pay.

4) "No Work™ payrolls. Employers are not required to submit CPRs for weeks during which no work

was performed on the site of the work provided that the CPRs are numbered sequentially and that the
employer has provided written notice that its work on the project has been suspended.
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5) Falsification. The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title
31 of the United States Code.

(iii)  Other reports

a. Certificate From Contractor Appointing Officer or Employees to Supervise Payment of
Employees;

b. Certificate for Contracts, Grants, Loans and Cooperative Agreements;
c. Contractor and Subcontractor(s) Profile(s); and
(iv) Inspection of Records and On-site Interviews.

Each employer shall make the required records (CPRs and related documents) available for
inspection, copying or transcription by authorized representatives of the County, FTA or DOL. In
addition, each employer shall permit authorized representatives to interview employees during
working hours on the job site. Failure by any employer to submit the required records or to make
them available, or to permit on-site employee interviews may, after written notice to the contractor,
cause a suspension of any further payment, advance or guarantee of funds. In addition, failure to
submit the records on request or to make them available may be grounds for debarment action
pursuant to 29 CFR 5.12.

(V) Requests by Outside Parties for Payrolls.

In order to protect the personal privacy interests of employees, copies of weekly payrolls shall not be released
to outside parties and may be withheld under Exemption 6 of the Freedom of Information Act (FOIA) unless
the employee’s personal identifiers (e.g., name, address, social security number) are first deleted.

(vi) Confidentiality.

The identity of any person providing information concerning the labor standards compliance of any contractor
or subcontractor shall not be disclosed in any manner to anyone other than the County or Federal officials
unless written consent is provided in advance by such person. Additionally, any portions of a statement or
written document provided by such person, which would reveal the identity of the source shall not be
disclosed without prior written consent. Disclosure of such statements and documents shall be governed by
the provisions of the FOIA and the Privacy Act of 1974.

a. Privacy Act Release. The County’s Labor Standards Designee shall make available a Privacy Act
Release format to each person making a statement or providing documentation, which alleges
underpayment of wages. The format shall permit such person to indicate whether disclosure of identity is
authorized.

The County may develop a form for its use in its jurisdiction for this purpose.

b. DOL investigatory materials. From time to time, the DOL may furnish investigatory materials to the
County or FTA in the course of its administration and enforcement operations. None of the material, other
than computations of back wages and liquidated damages and the summary of back wages due, may be
disclosed in any manner to anyone other than County or FTA staff responsible for administering the
contract without prior approval from the DOL.
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14.

15.

La Porte shall ensure compliance with the Davis-Bacon and Related Acts requirements and shall furnish or cause
to furnish the required reports documenting compliance with the Davis-Bacon and Related Acts requirements.
County will review all certified payrolls and conduct worker interviews and will hold the contractor responsible
for compliance with labor requirements. The County reserves the right to withhold funds from the general
contractor to compensate workers in accordance with the appropriate wage scales as promulgated by the U.S.
Department of Labor.

D. Compliance Violation(s) Provisions

As required by the Davis-Bacon Act and applicable Harris County Guidelines, La Porte and the contractor
shall be assessed fines for compliance violations.

(i)  The County shall issue a written Notice of Non-Compliance or wage restitution letter detailing each
violation as it arises with instructions on how to cure the violation. The Notice of Non-Compliance or
wage restitution letter shall provide for a fifteen (15) to thirty (30) calendar day grace period from the
date of the written notice or letter for corrective actions.

(i)  Violations shall be punishable against La Porte or the Contractor on a per day/per violation basis and,
provided the County has not received reports documenting corrective actions.

La Porte will not be permitted to perform any “force account work,” wherein La Porte uses its own employees,
materials, and/or equipment. All portions of construction work will be subject to the competitive bidding process
referenced above.

La Porte’s contractor shall furnish, deliver, and install one 4°-0” X 8’-0” temporary project sign according to

Harris County specifications. La Porte will ensure that the specifications will be made part of the project manual
and the cost of the project sign will be included in all bids.
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Exhibit D
FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS

Harris County receives grant funds from the Federal Transit Administration (FTA). Therefore, the successful
bidder will be required to comply with the federal statutes and regulations checked below. The following pages
contain information for each clause checked below. Please review carefully and indicate your acknowledgement on
the final page of this section if you agree to comply with these clauses should you be the successful bidder. Return
this entire document with your bid or Agreement. Note: Your signed commitment to comply is required for us
to consider your submission responsive.

No Federal Government Obligations Special DOL EEO Clause

to Third Parties Disadvantaged Business Enterprises (DBES)
Program Fraud and False or Fraudulent Prompt Payment

Statements and Related Acts [0 Recycled Products

Access to Records Requirements ADA Access

Federal Changes [0 Special Notification for States

Civil Rights (EEO, Title VI, & ADA)
Incorporation of FTA Terms

Energy Conservation

Termination Provisions

Debarment and Suspension

Buy America

Disputes, Breaches, and Other Litigation
Lobbying

Clean Air

Clean Water

Cargo Preference

Fly America

Davis Bacon Act

Copeland Anti-Kickback Act

Contract Work Hours and Safety Standards Act
Bonding

Seismic Safety

Transit Employee Protective Arrangements
Charter Service Operations

School Bus Systems

Drug and Alcohol Testing

Patent Rights

[ Rights in Data and Copyrights

OO0 ODO0ODOXNKXXOOMNKXX XX KKKX X X
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NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be
subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to
that contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seg. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part
31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes
to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is
being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges
that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project that
is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49
U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 8§
5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to
identify the subcontractor who will be subject to the provisions.

ACCESS TO RECORDS

Contractor shall permit the authorized representatives of Harris County, the U.S. Department of Transportation
(U.S. DOT), and the Comptroller General of the United States to inspect and audit all data and records of Transit
Operations relating to its performance under this Contract. Contractor shall maintain complete and accurate records
with respect to its performance under this Contract. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily accessible at all reasonable
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times. Contractor further agrees that Harris County shall have, until the expiration of three (3) years after final
payment of this Contract, access to and right to examine any directly pertinent books, documents, papers, and
records concerning this project.

FEDERAL CHANGES

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Master Agreement between Purchaser
and FTA, as they may be amended or promulgated from time to time during the term of this contract.
Contractor's failure to so comply shall constitute a material breach of this contract.

CIVIL RIGHTS

Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees that it will not discriminate against any employee or applicant for employment because of
race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

Equal Employment Opportunity - The following equal employment opportunity requirements apply to the
underlying contract:

a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. 8 5332, the Contractor agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No.
11246, "Equal Employment Opportunity,” as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note), and
with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the
future affect construction activities undertaken in the course of the Project. The Contractor agrees to
take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended,
29 U.S.C. 8 8 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from
discrimination against present and prospective employees for reason of age. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal
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Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions
of the Americans with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA
may issue.

The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with
Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or
not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set
forth in FTA Circular 4220.1E are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or
refuse to comply with any Harris County requests which would cause Harris County to be in violation of the
FTA terms and conditions.

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act.

TERMINATION

Termination for Convenience: The County may terminate this procurement, in whole or in part, at any time by
written notice to the Contractor when it is in the Government's best interest. The Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. The
Contractor shall promptly submit its termination claim to Harris County to be paid the Contractor. If the
Contractor has any property in its possession belonging to Harris County, the Contractor will account for the
same, and dispose of it in the manner the Harris County directs.

(1) Termination for Default [Breach or Cause]: If the Contractor does not deliver supplies in accordance with
the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the
manner called for in the contract, or if the Contractor fails to comply with any other provisions of the
contract, Harris County may terminate this contract for default. Termination shall be effected by serving a
notice of termination on the contractor setting forth the manner in which the Contractor is in default. The
Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in
accordance with the manner of performance set forth in the contract.

If it is later determined by the County that the Contractor had an excusable reason for not performing, such
as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the
County, after setting up a new delivery of performance schedule, may allow the Contractor to continue
work, or treat the termination as a termination for convenience.

(2) Opportunity to Cure: The County in its sole discretion may, in the case of a termination for breach or
default, allow the Contractor [an appropriately short period of time] in which to cure the defect. In such
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case, the notice of termination will state the time period in which cure is permitted and other appropriate
conditions

If Contractor fails to remedy to Harris County's satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written notice
from (Recipient) setting forth the nature of said breach or default, (Recipient) shall have the right to
terminate the Contract without any further obligation to Contractor. Any such termination for default shall
not in any way operate to preclude (Recipient) from also pursuing all available remedies against Contractor
and its sureties for said breach or default.

(3) Waiver of Remedies for any Breach: In the event that (Recipient) elects to waive its remedies for any
breach by Contractor of any covenant, term or condition of this Contract, such waiver by (Recipient) shall
not limit (Recipient)'s remedies for any succeeding breach of that or of any other term, covenant, or
condition of this Contract.

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to
verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR
29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply
with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by Harris County. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies
available to Harris County, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

BUY AMERICA

The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal
funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are
produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general
waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly in the United States for 15
passenger vans and 15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment and
software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11.
Rolling stock must be assembled in the United States and have a 60 percent domestic content.

A bidder must submit to the FTA recipient the appropriate Buy America certification, see Exhibit E, with all
bids on FTA-funded contracts, except those subject to a general waiver. Bids that are not accompanied by a
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completed Buy America certification must be rejected as nonresponsive. This requirement does not apply to
lower tier subcontractors.

DISPUTES, BREACHES, OR OTHER LITIGATION

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the
parties shall be decided in writing by the authorized representative of (Recipient)'s [title of employee]. This
decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its copy, the
Contractor mails or otherwise furnishes a written appeal to the [title of employee]. In connection with any such
appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its
position. The decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall
abide be the decision.

Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall continue performance
under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because
of any act or omission of the party or of any of his employees, agents or others for whose acts he is legally
liable, a claim for damages therefor shall be made in writing to such other party within a reasonable time after
the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the (Recipient) and the Contractor arising out of or relating to this agreement or its breach will
be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in
which the (Recipient) is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act by the (Recipient), (Architect) or
Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any
such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may
be specifically agreed in writing.

LOBBYING

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L.
104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or
more shall file the certification (see Exhibit 3A) required by 49 CFR part 20, "New Restrictions on Lobbying."
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier
shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made
lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.

Page 41 of 58



CLEAN AIR

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, 42 U.S.C. 88 7401 et seq; 40 CFR 15.61 and 49 CFR Part 18. The Contractor
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA Regional Office. The
Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole
or in part with Federal assistance provided by FTA.

CLEAN WATER

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as
required to assure notification to FTA and the appropriate EPA Regional Office.

The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.

DAVIS BACON ACT AND COPELAND ANTI-KICKBACK ACT

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of
the project), will be paid unconditionally and not less often than once a week, and without subsequent deduction
or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover
the particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked therein: Provided, that the employer's payroll
records accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed under paragraph (1)(ii) of this
section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
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subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(i)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be employed under the contract shall be classified in
conformance with the wage determination. The contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following criteria have been met:

1. Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the
classification requested is not performed by a classification in the wage determination; and

2. The classification is utilized in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination; and

4. With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which
the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B)
or (C) of this section, shall be paid to all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.

(i) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written
request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
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Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under
the plan or program.

(V)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the
wage determination and which is to be employed under the contract shall be classified in conformance with the
wage determination. The contracting officer shall approve an additional classification and wage rate and fringe
benefits therefor only when the following criteria have been met:

1. The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

2. The classification is utilized in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration,
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue a determination
with 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) (B)
or (C) of this section, shall be paid to all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.

(2) Withholding — The County shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any
other Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or development of the project), all or part of the wages required by the
contract, the [ insert name of grantee ] may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.
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(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrolls to the County for transmission to the Federal Transit Administration. The payrolls submitted shall set
out accurately and completely all of the information required to be maintained under section 5.5(a)(3)(i) of
Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock Number
029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

1. (1) That the payroll for the payroll period contains the information required to be maintained under
section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;

2. (2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

3. (3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the "Statement of Compliance” required by paragraph
(@) (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.
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(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section
available for inspection, copying, or transcription by authorized representatives of the Federal Transit
Administration or the Department of Labor, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by
the Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but who has been certified
by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the
job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire
work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator of the Wage and Hour Division of the U.S. Department of
Labor determines that a different practice prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a State
Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the
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wage determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this
contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(if) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
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BONDING

The Contractor agrees to provide contract performance and payment bonding as required by State law in Section
2253.021 of the Texas Government Code and comply with any other bonding requirements FTA may issue. The
following criteria adequately protects the Federal interest for construction or facility Agreements with a value
exceeding $100,000:

1. A performance bond on the part of the Contractor for 100 percent of the contract price. A "performance

bond" is one executed in connection with a contract to secure fulfillment of all the contractor's obligations
under such a contract; and

. A payment bond on the part of the Contractor for 100 percent of the contract price. A payment bond is one
executed in connection with a contract to assure payment, as required by law, of all persons supplying labor
and material in the execution of the work provided for in the contract.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Overtime requirements - No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than
one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of
this section, in the sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages - The County shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2)
of this section.

Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in

paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
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subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.

EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex or national origin. The Contractor will take affirmative action to ensure that applicants
are employed, and the employees are treated during employment without regard to their race, color, religion,
sex or national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees
to post in conspicuous places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex or national origin.

3. The Contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee’s essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
Contractor’s legal duty to furnish information.

4. The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representative of the Contractor's commitments under this section, and shall post copies of
the notice in conspicuous places available to employees and applicants for employment.

5. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations and relevant orders of the Secretary of Labor.

6. The Contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations and orders.

7. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with

any of the said rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole
or in part and the contractor may be declared ineligible for further Government contracts or federally

Page 49 of 58



assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by the rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.

The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance.
Provided, however, that in the event a Contractor becomes involved in, or is threatened with litigation with a
subcontractor or vendor as a result of such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

Goal

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. Harris County’s overall
goal for DBE participation is 4%. A separate contract goal of 4% DBE Participation has been established
for this contract.

Bidders are required to document sufficient DBE participation to meet these goals or, alternatively, document
adequate good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is conditioned on
submission of the following concurrent with and accompanying sealed bid:

APwnh e

The names and addresses of DBE firms that will participate in this contract;

A description of the work each DBE will perform;

The dollar amount of the participation of each DBE firm participating;

Written documentation of the bidder’s commitment to use a DBE subcontractor whose participation it
submits to meet the contract goal,

Written confirmation from the DBE that it is participating in the contract as provided in the prime
contractor’s commitment; and

If the contract goal is not met, evidence of good faith efforts to do so.

Bidders must present the information required above as a matter of responsiveness (see 49 CFR 26.53(3)).

Nondiscrimination

The Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT assisted contracts. Failure by the contractor to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract or such other remedy
as Harris County deems appropriate, which may include, but is not limited to:
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1) Withholding monthly progress payments;

(2 Assessing sanctions;

3) Liquated damages; and/or

4) Disqualifying the Contractor from future bidding as non-responsible.

Each subcontract the Contractor signs with a subcontractor must include the assurance in this paragraph (see
49 CFR 26.13(b)).

Prompt Payment

Subcontractor and Supplier Payments: In accordance with Texas Government Code, Title 10 Chapter 2251 Sec.
2251.022, the Contractor shall provide payment to each Subcontractor and Supplier within ten (10) calendar
days after receiving payment from Harris County CSD for amounts previously invoiced for work performed or
materials furnished under the Contract. Subcontract payment provisions shall require payments to
subcontractors within ten (10) calendar days after the prime Contractor received payment from Harris County
CSD. Interest on late payments is subject to the provisions of Texas Government Code, Title 10, Chapter 2251,
Vernon's Texas Codes Annotated regarding payments to subcontractors. Under Sec. 2251.023, subcontractors
are also required to make payments to their subcontractors no later than the 10th day after the date the
subcontractor receives payment from Contractor. Failure to pay subcontractors within 10 days and/or failure to
submit appropriate certification of subcontractor payment will be considered in the review of the Contractor's
performance of the contract and may result in the withholding of payment to the Contractor.

Retainage: Harris County CSD does not normally require retainage on contracts other than contracts involving
construction or installation of equipment or other components. If retainage is required, the Contractor agrees
further to return retainage payments to each subcontractor within 10 days after the subcontractor's work is
satisfactorily completed. Harris County CSD has also established the following additional mechanisms to
ensure prompt payment and will include it in all contractual agreements.

Billing Disputes: If a payment dispute arises between the Contractor and any Subcontractor or Supplier related
to this Contract, the Contractor shall provide a written response to the Subcontractor or Supplier, with a copy to
the Project Manager, specifically addressing any disputed amounts. The Contractor should resolve all disputed
invoices at the earliest time to avoid a delay in the submission of required subcontractor/supplier payment
certifications that could delay payment to the Contractor. In the event that the Contractor cannot resolve a
subcontractor or supplier disputed invoice, the Contractor shall bring the matter to the attention of the
Contracting Officer at the time of submitting the Contractor's invoice for payment. The Project Manager will
investigate the situation and make a determination whether the Contractor's invoice should be processed for
payment without the required subcontractor or supplier certification. The Project Manager will not mediate the
dispute between the Contractor and any subcontractor or supplier in the resolution of disputed invoices. At no
time will the Contractor invoice Harris County CSD for amounts in dispute without prior notification to the
Project Manager.

Subcontractors: The Contractor shall not, without the written consent of Harris County CSD, terminate a
subcontractor, or replace a subcontractor previously listed or permit such subcontract to be assigned or
transferred, or allow that portion of the work to be performed by anyone other than the listed subcontractor,
except the Contractor may perform a previously subcontracted portion of the work itself with qualified
personnel upon written approval from Harris County CSD. After award, the Contractor shall not enter into a
subcontract for work to be performed without prior notification to Harris County CSD. At no time will the
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Contractor invoice Harris County CSD for amounts pertaining to subcontractors terminated or substituted
without prior approval.

ADA ACCESS

The Contractor agrees to comply with all applicable requirements of the Americans with Disabilities Act of
1990 (ADA), as amended, 42 USC § 12101 et seq.; section 504 of the Rehabilitation Act of 1973, as amended,
29 USC § 794; 49 USC § 5301(d); and any implementing requirements FTA may issue. These regulations
provide that no handicapped individual, solely by reason of his or her handicap, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or activity included in or
resulting from this Agreement.

In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112 and
section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Contractor agrees that it will
comply with the requirements of U.S. Department of Transportation regulations, “Transportation Services for
Individuals with Disabilities (ADA),” 49 CFR Part 37; and U.S. Department of Transportation regulations,
“Americans with Disabilities Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and
49 CFR Part 38, pertaining to facilities and equipment to be used in public transportation. In addition, the
Contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d) which expresses the Federal policy
that the elderly and persons with disabilities have the same right as other persons to use mass transportation
services and facilities, and that special efforts shall be made in planning and designing those services and
facilities to implement transportation accessibility rights for elderly persons and persons with disabilities.
Contractor also agrees to comply with any implementing requirements FTA may issue.

Contractor understands that it is required to include the above clauses in all subcontracts. Failure by the
Contractor to carry out these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the County deems appropriate.

ACKNOWLEDGEMENT

BY SIGNING BELOW, I declare LA PORTE, has duly authorized me to acknowledge and bind its compliance
with the required contract clauses above in this section. It is also understood the clauses above in this section are to
be made part of the Agreement or any subcontract under the Agreement between HARRIS COUNTY and LA
PORTE for the work described herein.

Authorized Signature Date

Company

Title

Page 52 of 58



Exhibit E B
BUY AMERICA CERTIFICATION Jm
(STEEL, IRON, AND MANUFACTURED TRANSIT
PRODUCTS)

La Porte agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may
not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the
United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General
waivers are listed in 49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 15
passenger wagons produced by Chrysler Corporation, and microcomputer equipment and software. Separate
requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be
assembled in the United States and have a 60 percent domestic content.

La Porte must submit to the County the appropriate Buy America certification (below) and with all bids or offers on
FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a
completed Buy America certification must be rejected as nonresponsive. This requirement does not apply to lower
tier subcontractors.

Please indicate your selection below:

[0 La Porte hereby certifies that it will comply with Title 49 U.S.C Section 5323(j)(1) and the applicable
regulations in 49 CFR Part 661.5 by only installing steel, iron, and manufactured products produced in the
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United States of America. La Porte further agrees that it will submit documentation to the County that
demonstrate all steel and manufactured products are 100% manufactured in the United States.

0 La Porte hereby certifies that it cannot fully comply with the Buy America preferences of Title 49 U.S.C
Section 5323(j)(1) and CFR Part 661.5; La Porte therefore requests a waiver for an exception per Title 49
U.S.C Section 5323(j)(2)(A), 4323(j)(2)(B), or 5323(j)(2)(D), and 49 CFR Part 661.7.

Authorized Signature Date

Company

Title

Exhibit F S )]

LOBBYING CERTIFICATION TﬂﬁNS/T

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned La Porte certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts
to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as
amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language
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in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-
65, to be codified at 2 U.S.C. 1601, et seq .)]

The undersigned shall require that the language of this certification be included in the award documents for all subawards at
all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31,
U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a
required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such expenditure or failure.]

La Porte certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In
addition, La Porte understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and
disclosure, if any.

Signature of Authorized Official

Name and Title of Authorized Official

Date

Exhibit G

PROJECT MAP
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COUNTY OF HARRIS 8

The Commissioners Court of Harris County, Texas, convened at a meeting of said Court at the Harris County
Administration Building in the City of Houston, Texas, on the day of : , with the
following members present, to wit:

Ed Emmett County Judge
Gene L. Locke Commissioner, Precinct No. 1
Jack Morman Commissioner, Precinct No. 2
Steve Radack Commissioner, Precinct No. 3
R. Jack Cagle Commissioner, Precinct No. 4
And the following members absent, to-wit , constituting a quorum, when among

other business, the following was transacted:

ORDER AUTHORIZING EXECUTION OF AN INTERLOCAL AGREEMENT BETWEEN HARRIS
COUNTY AND THE CITY OF LA PORTE FOR THE SIDEWALK IMPROVEMENTS PROJECT

Commissioner introduced an order and made a motion that the same be adopted.
Commissioner seconded the motion for adoption of the order. The motion, carrying with
it the adoption of the order, prevailed by the following vote:

Yes No Abstain
Judge Emmett W [ l
Comm. Locke 0 ] 0
Comm. Morman 0 ] 0
Comm. Radack 0 ] 0
Comm. Cagle W [ il

The County Judge thereupon announced that the motion had duly and lawfully carried and that the order had
been duly and lawfully adopted. The order thus adopted follows:

RECITALS:

THIS AGREEMENT, is made and entered by and between Harris County, a b