City of La Porte Planning and Development Department

Established 1892 Director, Richard Mancilla

City of La Porte
Zoning Board of Adjustment Agenda

Notice is hereby given of a Meeting of the La Porte Zoning Board of Adjustment to be held on
Thursday, May 24, 2018, at 6:00 p.m. at City Hall Council Chambers, 604 West Fairmont
Parkway, La Porte, Texas, regarding the items of business according to the agenda listed below:

Call to order.
Roll call of members.
Consider approval of meeting minutes: September 28, 2017.
A public hearing to consider Variance Request 18-93000001, a request by Humberto
Marquez for tracts of land located at 506 S. Kansas St, and legally described as Lot 25 &
North 14.5 Feet of Lot 24 & South 19 Feet of Lot 26 & Adjacent Strip, Block 239, San
Jacinto Homes. The applicant is seeking approval of a variance to construct a fence in
the front yard of a single family residential lot.
a. Staff Presentation
b. Applicant Presentation
c. Public Comments
d. Question and Answer
5. A public hearing to consider Variance Request 18-93000002, a request by Forrest Crump
for the tract of land located at 3047 Carlisle St, and legally described as Lot 11 Block 16,
Bayside Terrace. The applicant is seeking approval of a variance to construct a fence in
the front yard of a single family residential lot.
a. Staff Presentation
b. Applicant Presentation
c. Public Comments
d. Question and Answer
6. A public hearing to consider Variance Request 18-93000003, a request by Erin Radney
Gaete for tracts of land located at 3130 Fondren St, and legally described as Lots 5 & 15
Block 20, Bayside Terrace. The applicant is seeking approval of a variance to allow for a
reduction to front yard setback and rear yard utility easement setback.
a. Staff Presentation
b. Applicant Presentation
c. Public Comments
d. Question and Answer
7. Administrative reports
8. Board comments on matter appearing on the agenda or inquiry of staff regarding
specific factual information or existing policy.
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9. Adjourn.
City of La Porte 604 W. Fairmont Parkway Phone: (281) 471-5020
Planning and Development La Porte, TX 77571-6215 Fax: (281) 470-5005

www.laportetx.gov
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A quorum of City Council members may be present and participate in discussions during this
meeting. However, no action will be taken by the Council.

In compliance with the Americans with Disabilities Act, The City of La Porte will provide for
reasonable accommodations for persons attending public meetings. To better serve attendees,
requests should be received 24 hours prior to the meetings. Please contact Patrice Fogarty, City
Secretary, at 281-470-5019.

CERTIFICATION

| certify that a copy of the Thursday, May 24, 2018, agenda of items to be considered by the
Zoning Board of Adjustment was posted on the City Hall bulletin board on the ___ day of

, 2018.
Title:
City of La Porte 604 W. Fairmont Parkway Phone: (281) 471-5020
Planning and Development La Porte, TX 77571-6215 Fax: (281) 470-5005

www.laportetx.gov



City of La Porte, Texas
Zoning Board of Adjustments

May 24, 2018

AGENDA ITEM 3

Consider approval of the Meeting Minutes:
a. September 28, 2017

Chase Stewart, Planning Technician
Planning and Development Department

City of La Porte, Texas



Zoning Board of Adjustment
Minutes of September 28, 2017

Board Members Present: Rod Rothermel, Dennis QOian, Nettie Warren, Chester Pool, Thomas Deen
Board Members Absent: Shelley Fuller and Phillip Hoot
City Staff Present: Assistant City Attorney Clark Askins, Director of Planning and

Development Richard Mancilla, City Planner lan Clowes, and Planning
Technician Ryan Cramer

1. Call to Order.
Chairman Rod Rothermel called the meeting to order at 6:00 p.m.
2. Roll call of members.
Board member Shelley Fuller was not present. Nettie Warren arrived at 6:01

3. Consider Approval of Meeting Minutes
a. lJuly 27, 2017.

Motion by Thomas Deen to Approve the meeting minutes of July 27th, 2017.

Second by Nettie Warren. Motion Carried.

Ayes: Rothermel, Oian, Pool and Deen
Nays: None
Abstain: None

4. PUBLIC HEARING: Consider Variance Request 17-93000008, a request by Bayway Homes for
tracts of land legally described as Lots 19-23, Block 107, Town of La Porte Subdivision. The
applicant is seeking approval of multiple variances as follows:

a. 12.5 units per acre; contrary to the provisions of Section 106-333(a) of the Code of
Ordinances that allows a maximum of 10 units per acre for townhouse/quadraplex
projects

b. A spacing between driveways of 4 feet; contrary to the provisions of Section 106-835;
Figure 10-2, which requires a minimum of 10 feet between residential driveways.

c. A Distance from the driveway to the property line of 2 feet; contrary to the provisions of
Section 106-835; Figure 10-2, which requires a minimum distance between the driveway
and side lot line of 3 feet.

Chairman Rothermel opened the public hearing at 6:02 p.m.
a. Staff Presentation

Planning Technician, Ryan Cramer, presented staff’s report on a variance request 17-
93000008.



The applicant would like leniency from the density requirements of the area to maximize
space and build additional townhome/quadraplex units. The applicant also seeks leniency
for setback requirements of their proposed driveways
b. Applicant Presentation
Charles Anders 2346 Farrier’s Bend, Friendswood TX: Mr. Anders presented why he was
approaching the ZBOA with his requests of density and setback leniency. To continue a
townhome/quadraplex development.
The board referenced the previous project and were supportive of a similar undertaking.
c. Public Comments
There were no public comments.
Chairman Rothermel closed the public hearing at 6:09 p.m.
d. Question and Answer
There were no questions.
Motion by Chester Pool to approve variance 17-93000008 for the following: 12.5 units per acre
instead of 10, a spacing between driveways of 4 feet instead of 10 feet, and a distance from the
driveway to the property line of 2 feet instead of 3 feet.

Second by Thomas Deen. Motion Carried.

Ayes: Rothermel, Oian, Warren, Pool and Deen
Nays: None

Assistant City Attorney Clark Askins read from Section 106-196 of the Code of Ordinances:
Appeals from the Board of Adjustment.

PUBLIC HEARING: Consider Variance Request 17-93000009, a request by Henry Farhat for
tracts legally described as Lots 1-32 and abandoned right-of-way Tracts B, C, & D, Block 644,
Town of La Porte Subdivision.

Chairman Rothermel opened the public hearing at 6:08 p.m.

a. Staff Presentation

Planning Technician, Ryan Cramer, presented staff’s report on a variance request 17-
93000009.

The request itself is a deviation from the construction of required parking islands for a site
located at the corner of N 16" and N E St. The property is zoned Light Industrial (LI) and



previously had a building permit on April 30", 2015. The property had a temporary
occupancy permit, but the issuance of a permanent occupancy permit was halted because
the applicant hadn’t yet constructed the required parking islands as was indicated on the
approved site plan. Staff concludes that there is no hardship to be addressed.

b. Applicant Presentation
Sam Farhat, 501 N 16" St, La Porte TX

c. Public Comments
There were no public comments.

Chairman Rothermel closed the public hearing at 6:18 p.m.

d. Question and Answer
Chairman Rothermel: “How big are the islands?” Answer: 135 sq. ft. total, each.
Chester Pool: “Would it be possible to have them put two instead of the required 3?”

Answer: Yes, if the board chose to recommend 2 instead of 3.

Motion by Dennis Oian to grant the variance, under the stipulation that 2 of the required 3
parking islands were constructed.

Second by Nettie Warren. Motion Carried.

Ayes: Rothermel, Oian, Warren, Pool
Nays: Thomas Deen

Assistant City Attorney Clark Askins read from Section 106-196 of the Code of Ordinances:
Appeals from the Board of Adjustment.

Administrative Reports
Planning Technician Cramer answers questions in regards to Gilley’s Club

Board comments on matters appearing on the agenda or inquiry of staff regarding specific
factual information or existing policy.

N/A

Adjourn

Motion by Chester Pool to adjourn.
Second by Thomas Deen. Motion Carried.

Ayes: Rothermel, Deen, Warren, Pool and Oian



Nays: None
Chairman Rothermel adjourned the meeting at 6:27 p.m.

Respectfully submitted,

Chase Stewart
Secretary, Zoning Board of Adjustment

Passed and Approved on , 2018.

Rod Rothermel
Chairman, Zoning Board of Adjustment



City of La Porte, Texas
Zoning Board of Adjustment

May 24, 2018

AGENDA ITEM 4

Variance Request #18-93000001
506 S. Kansas

Chase Stewart, Planning Technician
Planning and Development Department

City of La Porte, Texas



Board of Adjustment Meeting
May 24, 2018
Variance Request #18-93000001

Planning and Development Department

Staff Report

ISSUE
Should the Board of Adjustment approve a request for a variance by Humberto Marquez for the
property located at 506 S. Kansas St., legally described as Lot 25 & North 14.5 Feet of Lot 24 &
South 19 Feet of Lot 26 & Adjacent Strip Block 239, San Jacinto Homes which would allow the applicant
to construct a fence located entirely within the front yard .

The applicant is requesting permission to maintain a fence that was constructed in the front yard on a
parcel of land that is not directly adjacent to the shoreline of Galveston Bay. This is contrary to Section
106-791 of the La Porte Code of Ordinances. The fence is question was constructed without
obtaining the proper permits required by the city.

DISCUSSION

Applicant:
Humberto Marquez, Home owner

Subject Site:
The subject site makes up a 0.166 acre tract of land located at 506 S. Kansas St. The attached

Exhibit B is an area map that shows the location of the property in question. The site is
currently occupied by a single family home and is situated in a residential R-1 neighborhood.
The fence has already been erected, without staff consultation or obtaining the necessary
building permits. The proposed variance would only apply to the section of the fence that is
situated in the front yard portion of the property.

Zoning Information:
The site is currently zoned Residential, R-1, as shown in the attached Exhibit C. The following
table summarizes the surrounding zoning and land uses:

Zoning Land Use
North R-1, Residential Single Family Home
South R-1, Residential Single Family Home
West R-1, Residential Single Family Home
East R-1, Residential Single Family Home




Board of Adjustment Meeting
May 24, 2018
Variance Request #18-93000001

Applicable Code Provisions:

Section 106-791, stipulates the front yard area guidelines The following is an excerpt from that
section as applicable to this variance request (see highlighted): “No fences, structures, grading,
or barrier hedges shall be permitted within any front yard areas except in the case of
residential large lots, or in the case of lots with a front yard directly adjacent to the shoreline
of Galveston Bay, as provided in Section 106-792 (Residential large lots and lots adjacent to
Galveston Bay).

Analysis:
Section 106-192 of the Zoning Ordinance states that the term “variance” represents a deviation

from the literal interpretation of the code approved by the Board subject to the fact that
enforcement of the provisions of the code would cause an unnecessary hardship because of
circumstances unigue to the subject property. The Board is authorized to grant a variance when
the Board finds that a number of criteria are met. The following table outlines those criteria and
staff’s analysis of those criteria.

Criterion: Staff Finding:

The granting of permission for this fence
negatively effects the adjacent home’s
visability due to the obstruction that the
fence will cause. Site lines along street
frontage will be negatively impacted.

a. That the granting of the variance will not
be contrary to the public interest

b. That literal enforcement of this chapter
will result in unnecessary hardship because
of exceptional narrowness, shallowness,
shape, topography or other extraordinary or
exceptional physical situation unique to the
specific piece of property in question.
"Unnecessary hardship" shall mean physical
hardship relating to the property itself as
distinguished from a hardship relating to
convenience, financial considerations or
caprice, and the hardship must not result
from the applicant or property owner's own
actions.

There would be no hardship encoured from
the literal enforcement of Chapter 106-791.

c. That by granting the variance, the spirit of
this chapter will be observed.

By definition, this request opposes the
requirements of this chapter completely and
should be considered in the form of a waiver,



https://library.municode.com/tx/la_porte/codes/code_of_ordinances?nodeId=SPBLAUSRE_CH106ZO_ARTVSUDIRE_DIV4FELARE_S106-792RELALOLOADGABA

Board of Adjustment Meeting
May 24, 2018
Variance Request #18-93000001

rather than a variance. Approval of a waiver
would not permitted.

Notice of Public Hearing:
Section 106-194 of the Zoning Ordinance stipulates the various requirements for public notice of
the public hearing. This variance included all of the necessary code requirements for a public
hearing including the following:
e Notice of public hearing was posted in the newspaper of general circulation ten
days prior to the date of the hearing.
e Mailed notices were sent to all owners of property lying within 200 feet of the site
ten days prior to the date of the hearing.
e The required sign was posted on the site ten days prior to the hearing date.

Appeal Procedure:

Sec. 106-196. - Appeals from the board of adjustment.

Any person or persons, jointly or severally, aggrieved by any decision of the board of
adjustment, or any taxpayer, or any officer, department, board, or bureau of the city may
present to a court of record a petition for a writ of certiorari, as provided by V.T.C.A., Local
Government Code § 211.011, duly verified, setting forth that such decision is illegal, in whole or
in part, specifying the grounds of the illegality. Such petition shall be presented to the court
within ten days after the filing of the decision in the office of the board of adjustment.

ATTACHMENTS

Exhibit A: Application
Exhibit B: Area Map
Exhibit C: Zoning Map



Variance Application

Planning and Development Department

- AFFIDAVIT OF POSTING
zmmeammomwsmmmmne

STATE OF TEXAS
COUNTY OF HARRIS

CITY OF LA PORTE

The undersigned hereby duly swears on oath and says:

1. A public hearing sign was provided to me by the City of La Porte’s Planning and Development Department. |
hereby attest that said sign wili be posted on the following described property, which is subject to the
application: ‘
aoDRESs: S0 S [Kansas =t
LeGAL DESCRIPTION: Lt 25 e N 1S 7 of% LT44 S (4 T of [T b ¢ ADD
STRIP RBLK 239 Son Newnda Remes.

2. In accordance with the provisions of Section 106-194 of the city’s Code of Ordinances, | hereby attest that said

sign will be posted on the described property for no less than ten {10) days prior to the scheduled public
hearing; starting at least on the following date:

3. Said sign shall be placed on the property within 20 feet of the abutting street.

4. Said sign shall remain legible and visible for the entire ten (10) day posting period. If sign is damaged or missing,
| hereby attest that | will contact the City of La Porte for a replacement sign.

7

Apphcant (3 Stgnature

At mrbzrTE /%Vﬁ,zz_z_w

Applicant’s Printed Name

Subscribed and sworn before me this “ 3“{3 day of WV\\ , ,2,0 \ ? . by
H\ M\OU(‘\’D Wm\lﬁ /& (Print Apphcant s Name).

.\ FAma VAN

Uaa RN
iseal) W Pt?bhc (}

My commission expires: (T’U ‘\! )7E ?‘02’{

A,

W JOSSELYN GARZA

My Notary ID # 131224307
Expires July 27, 2021

APR 1 U 260




Variance Application

Planning and Development Department

“'PROJECT INFORMATION

Address where Variance is being requested: SO S kansos % + 1 iy @Ohlue TN s
Legal description where Variance is being requested: LT S 4 M ILL & 7 0ok LT x4 1 S icf =T Qf' L.TQ-LJ A
Hc,géar%w&ngs%\éhg% Vﬂ@ce is being requested; ADY STRIP RRLk 239 EﬁY\ XU(::U’\«LO Homes

Zoning District: Lot area:

A Variance request is hereby mude to the Board of Adjustment of the City of La Porte.
Description of Request: = enc e 4 ﬂﬁﬁﬁf{‘éﬁf@ O “oeowal A, Em&e h@ff"m%#"}
PN s Coud & PeOne x-%;a; £ ﬁé@'?hb&ﬁ s & property

Attached hereto is a complete listing of the reason(s}) why such Variance should be granted.

IR PROPERTY OWNER(S) INFORMATION
Name: ‘i““\UW\\Q Q\’\A«Q \\\Ckbol‘\) c

Company {if applicable}):
Address: (o4 2 2L C’r)\ Gy \TY\ClE‘j <

City: ){*A(QL) Shon, State: "T’"\L Zip: Y] %
Phone: %‘_‘5’3.H Sl 8e i1 Email:

o AUTHORIZED AGENT (If other than owner) © -

Name:

Company {if applicable):

Address;

City: State: Zip:

Phone: : Email:

- OWNER({S) & AGENT CERTIFICATION

t hereby depose and state under the penalties of perjury that all statements, proposals and/or plans submitted with/or contained in
this application are true and correct and the application is complete to the best of my knowledge and belief.

Agent’s Signature: _ Date:
Owner(s)’ Signature(s); Mb’tﬁr‘ E\(\lob—/l)’\-; Date: "DL} ll 0 \. -0 \\)
STARF USE ONLY:
Date Application Received: o
Case Number: g%

#




Variance Application

Planning and Development Department

" 'REASON(S) FORVARIANCEREQUEST - "~

For Tve %‘Cﬁf&-\-’\‘! OF the eooms

NSV YA e ’ﬂe%w;omo\ oy PO k\no\ Vs veywele v Rony
C)Qf oae of e \«aeo\mmm u\mc)cx,ﬁ. (‘\\H\U\f b\ﬂﬂx A OOV

ﬁ@ e\ U\ ure @‘)ro\},\em:‘;
WAL e ne‘@«\\mws

/ﬂ\w& fs ned o vews  sele na\g‘/\\eor\f\wé‘
The Sence hel@s Yo Protect
~The 'PYO"?(’ rd




NOTIFICATION
MAP

Variance
18-93000001

506 S. Kansas St.

Legend

D 506 S Kansas St

This product is for informational
purposes and may not have
been prepared for or be suitable
for legal purposes. It does not
represent an on-the-ground
survey and represents only the
approximate relative location of
property boundaries

1 inch = 105 feet

MAY 2018
PLANNING DEPARTMENT




ZONING
MAP

Variance
18-93000001

506 S. Kansas St.

Legend

D 506 S Kansas St

This product is for informational
purposes and may not have
been prepared for or be suitable
for legal purposes. It does not
represent an on-the-ground
survey and represents only the
approximate relative location of
property boundaries

1 inch = 219 feet

MAY 2018
PLANNING DEPARTMENT
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A Meeting of theLa Porte
Zoning Board of Adjustment

Scheduled for
May 24, 2018

To Consider

Variance Request #18-93000001

I have received ndtice of the above referenced public hearing.

I am in FAVOR of granting this request for the following reasons:

-Yor the sofety of He ferants
“\eehhor wos Me ; o iy vehicle. dn Sronk £ ong of W

edtoom windowss , diskurbing Yerorts,

“he Ferce nelgs dn proteck the ﬁm@g since Yo neidinarnesd Vs not
o ovoid fotu prdtemys (\Wn the, neighoors, s,

I am OPPOSED to granting this request for the foliowing reasons:

Humberty }}\Q\m el £06 %, honsa St

Name (please print} Address

Yum bt Pergy . LoRorte Tw. WW5A)

Signatu re City, State, Zip




City of La Porte, Texas
Zoning Board of Adjustment

May 24, 2018

AGENDA ITEM 5

Variance Request #18-93000002
3047 Carlisle St.

Chase Stewart, Planning Technician
Planning and Development Department

City of La Porte, Texas



Board of Adjustment Meeting
May 24, 2018
Variance Request #18-93000002

Planning and Development Department

Staff Report

ISSUE
Should the Board of Adjustment approve a request for a variance by Forrest Crump for the
property located at 3047 Carlisle St., legally described as Lot 11 Block 16, Bayside Terrace,
which would allow the applicant to construct a fence located entirely within the front yard.

The applicant is requesting permission to maintain a fence that was constructed in the front
yard on a parcel of land that is not directly adjacent to the shoreline of Galveston Bay. This is
contrary to Section 106-791 of the La Porte Code of Ordinances.

DISCUSSION

Applicant:
Forrest Crump, Home owner

Subject Site:
The subject site makes up a 0.126 acre tract of land located at 3047 Carlise St. The attached

Exhibit B is an area map that shows the location of the property in question. The site is
currently occupied by a single family home and is situated in a residential R-1 neighborhood.
The fence has already been erected without obtaining the required permits. The proposed
variance would permit the applicant to maintain the existing fence ocated within the front yard
area only.

Zoning Information:
The site is currently zoned Residential, R-1, as shown in the attached Exhibit C. The following
table summarizes the surrounding zoning and land uses:

Zoning Land Use
North R-1, Residential Single Family Home
South R-1, Residential Single Family Home
West R-1, Residential Single Family Home
East R-1, Residential Single Family Home




Board of Adjustment Meeting
May 24, 2018
Variance Request #18-93000002

Applicable Code Provisions:

Section 106-791, stipulates the front yard area guidelines The following is an excerpt from that
section as applicable to this variance request (see highlighted): “No fences, structures, grading,
or barrier hedges shall be permitted within any front yard areas except in the case of
residential large lots, or in the case of lots with a front yard directly adjacent to the shoreline
of Galveston Bay, as provided in section 106-792 (Residential large lots and lots adjacent to

Galveston Bay).

Analysis:

Section 106-192 of the Zoning Ordinance states that the term “variance” represents a deviation
from the literal interpretation of the code approved by the Board subject to the fact that
enforcement of the provisions of the code would cause an unnecessary hardship because of
circumstances unique to the subject property. The Board is authorized to grant a variance when
the Board finds that a number of criteria are met. The following table outlines those criteria and

staff’s analysis of those criteria.

Criterion:

Staff Finding:

a. That the granting of the variance will not
be contrary to the public interest

The applicant submitted a variance request,
citing the absence of a backyard and
providing a safe area for their young child. An
approval of the variance wouldn’t effect the
surrounding area positively or negatively.

b. That literal enforcement of this chapter
will result in unnecessary hardship because
of exceptional narrowness, shallowness,
shape, topography or other extraordinary or
exceptional physical situation unique to the
specific piece of property in question.
"Unnecessary hardship" shall mean physical
hardship relating to the property itself as
distinguished from a hardship relating to
convenience, financial considerations or
caprice, and the hardship must not result
from the applicant or property owner's own
actions.

There would be no hardship encoured from
the literal enforcement of Chapter 106-791.

c. That by granting the variance, the spirit of
this chapter will be observed.

By definition, this request opposes the
requirements of this chapter completely and
should be considered in the form of a waiver,



https://library.municode.com/tx/la_porte/codes/code_of_ordinances?nodeId=SPBLAUSRE_CH106ZO_ARTVSUDIRE_DIV4FELARE_S106-792RELALOLOADGABA

Board of Adjustment Meeting
May 24, 2018
Variance Request #18-93000002

rather than a variance. Approval of a
waiver to the code would not be permitted.

Notice of Public Hearing:
Section 106-194 of the Zoning Ordinance stipulates the various requirements for public notice of
the public hearing. This variance included all of the necessary code requirements for a public
hearing including the following:
e Notice of public hearing was posted in the newspaper of general circulation ten
days prior to the date of the hearing.
e Mailed notices were sent to all owners of property lying within 200 feet of the site
ten days prior to the date of the hearing.
e The required sign was posted on the site ten days prior to the hearing date.

Appeal Procedure:

Sec. 106-196. - Appeals from the board of adjustment.

Any person or persons, jointly or severally, aggrieved by any decision of the board of
adjustment, or any taxpayer, or any officer, department, board, or bureau of the city may
present to a court of record a petition for a writ of certiorari, as provided by V.T.C.A., Local
Government Code § 211.011, duly verified, setting forth that such decision is illegal, in whole or
in part, specifying the grounds of the illegality. Such petition shall be presented to the court
within ten days after the filing of the decision in the office of the board of adjustment.

ATTACHMENTS

Exhibit A: Application
Exhibit B: Area Map
Exhibit C: Zoning Map



Variance Application

Planning and Development Department
604 West Fairmont Parkway

La Porte, Texas 77571

281-470-5057

U OVERVIEW.

A Variance is required for any deviation from the requirements of the city’s Zoning Ordinance as outlined in Section
106-192 of the City of La Porte’s Code of Ordinances. A Variance is only granted when strict conformity to the
provisions of the code would cause an unnecessary hardship because of the circumstances unique to the property
on which the variance is granted. Variance requests are reviewed by the Zoning Board of Adjustment (ZBOA) after a
" public hearing. The ZBOA consists of residents of the community appointed by City Council. The ZBOA meets on the
fourth Thursday of every month, as necessary.

- SUBMITTAL REQUIREMENTS .~~~

The following application package must be submitted to the Planning and Development Department at ieast three (3)
weeks prior to the desired hearing date.

Im Completed application form.
[;I Application fee of Residential - $150, Commercial - $250; nonrefundable.
m Site plan or plot plan, drawn to scale and dimensioned to show the location of the proposed Variance.

Project description/justification letter that thoroughly explains what is being requested and why such Variance
should be approved by the ZBOA.

Affidavit of posting fully executed that ensures the applicant will post the required public hearing sign on the
property for at least 10 days prior to the meeting date. Such sign will be provided by the Planning and
Development Department.

" 'PROCESS ~ -~ i

» Upon receipt of a complete application package by the Planning and Development Department, the Variance
request wilt be scheduled for the next available ZBOA meeting date,,

% The Planning and Development Department will provide a Notice of Public Hearing sign to the applicant that must
be posted on the property where the Special Exception is being requested. The sign must be posted on the property
visible and within 20 feet from the abutting street for a minimum of 10 days before the scheduled public hearing.

» The Planning and Development Department will publish notice of the public hearing in the Bay Area Observer and at
City Hall in conformance with legal requirements. Additionally the city will send notice of the public hearing to all
property owners within 200 feet of the subject property where the variance is being requested.

» The ZBOA meeting will be held in the City Council Chamber at City Hall (604 W. Fairmont Parkway). At the meeting,
the ZBOA will conduct the public hearing and provide a ruling on the Variance request.




Variance Application

Planning and Development Department

PROJECT INFORMATION

Address where Variance is being requested: % 0 Uc? p rk r \ \& \(9 l/a ‘@0 HP il Tﬁ'( ’)ﬂ l
Legal description where Variance is being requested: N (IT d,

1
HCAD Parcel Number where Variance is being requested: D (_0/ OS7 Dl @ OO a I

Zoning District: K,“_‘l Lot area:

A Variance request is hereby made to the Board of Adjustment of the City of La Porte.

Description of Request:_({/ £ DUHT UV) a Jfﬂm (¢ in +n¢ Fron+ N Vol
Of 4ne nouse a ol Qe mmcmup-%ma Hhe VA KGN (e
applitafion (n orger 5 get approva| “of 4ne denile.

Attached hereto is a complete listing of the reason{s) why such Variance should be granted.

PROPERTY OWNER(S) INFORMATION

Name: :FD V ‘( Q_V( CY‘A i1 50
Company {if applicable}:

Address: ﬂa ILP TallOww OOC/ Or
City: [)6(9 r Pare State: [ K zip 1153 v

Phone: gs é iég\gi Lfd,s Email; —FCVUVVHO Ja @gmm'{~60ﬂ/?

. AUTHORIZED AGENT.(If other than owner} =

Name:

Company (if applicable}:

Address:

City: ' State: Zip:

Phone:; Email:

% OWNER(S) & AGENT CERTIFICATION: . "

I hereby depose and state under the penaities of perjury that all statements, proposals and/or plans submitted with/or contained in
this application are true and correct and the application is complete to the best of my knowledge and belief,

Agent’s Signature: ' Date:
Owner(s)’ Signature(s]W//‘?’,—\/;)/ Date: L{“l / -F’d O /X
STAFF USE ONLY:

Date Application Received:

Case Number:




Variance Application

Planning and Development Department

¥ In order for the ZBOA to approve a Variance, it must find all of the following criteria have been met:

1. Granting the variance will not be contrary to the public interest.

2. Enforcing the code provision will result in an unnecessary hardship due to the following situations that
are unigue to the property: irregularity associated with the size or shape of the lot, unique topography
or some other unique physical situation associated with the property. An unnecessary hardship does not
relate to convenience, financial cansideration, or the applicant’s own actions,

3. Granting the variance will be consistent with the spirit of the city’s Zoning Ordinance.

¥ If the ZBOA approves the Variance request, then the applicant will have 90 days from the date of the meeting to
obtain any necessary building permits for construction. If the ZBOA denies the Variance request, then the applicant
may file a petition to the court in accordance with Section 106-196 of the City of La Porte’s Code of Ordinances.

¥ The following is an excerpt from the City of La Porte’s Code of Ordinances pertaining to Variance requests.
" CODE REQUIREMENTS
Sec. 106-192. - Variance,

(a) Application for variances. Alt applications for a variance from the terms of this chapter shall be in writing and shall specify the
facts involved, the relief desired, and the grounds thereof. Each such application shall be filed with the enforcement officer who
after investigation shall transmit such application together with his report to the board of adjustment within ten days after the
filing of the application with the enforcement officer.

{b) Findings of fact/definition of hardship.

(1} The term "variance" shall mean a deviation from the fiteral provisions of this chapter which is granted by the board
when strict conformity to this chapter would cause an unnecessary hardship because of the circumstances unique to the
property on which the variance is granted.

{?) Except as otherwise prohibited, the board is empowered to authorize a variance from a requirement of this chapter
when the board finds that ali of the following conditions have been met:

a. That the granting of the variance wili not be contrary to the public interest;

b. That literal enforcement of this chapter will result in unnecessary hardship because of exceptional narrowness,
shallowness, shape, topography or other extraordinary or exceptional physical situation unigque to the specific piece
of property in question. "Unnecessary hardship” shall mean physical hardship relating to the property itself as
distinguished from a hardship relating to convenience, financial considerations or caprice, and the hardship must not

result from the applicant or property owner's own actions; and
c. That by granting the variance, the spirit of this chapter will be observed.
{3} The applicant shall have the burden of proving to the board that the foregoing conditions have been met.

{c) Use variance prohibited. No variance shall be granted to permit a use in a zoning district in which that use is prohibited.

(d) Hearings on applications for variances. The board of adjustment shall fix a reasonable time for the hearing of all applications
for variances, give public notice thereof, as well as due notice to the parties in interest, and decide the same within a reasonable

appear in person or by agent or by attorney.
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Planning and Development Department

- ZONING BOARD OF ADJUSTMENT HEARING

STATE OF TEXAS
COUNTY OF HARRIS

CITY OF LA PORTE

The undersigned hereby duly swears on oath and says:

1. A public hearing sign was provided to me by the City of La Porte’s Planning and Development Department. |
hereby attest that said sign will be posted on the following described property, which is subject to the

application:

aopress: S0UN CarleSle Lo Po (e, ™ 157
LeGALDEscriPTION: _L-F 17 BIOCK 16

2. |n accordance with the provisions of Section 106-194 of the city’s Code of Grdinances, | hereby attest that said
sign will be posted on the described property for no less than ten {10} days prior to the scheduled public

hearing; starting at least on the following date:

3. Said sign shall be placed on the property within 20 feet of the abutting street.

4. Said sign shall remain legible and visible for the entire ten (10) day posting period. If sign is damaged or missing,

| hereby attest that | will contact the City of La Porte for a replacement sign.

y\/l/\/)/(m C/t/w\/)

Apphcant s Srgnature

Voraskin Crumnm Q

Apphcanr s Printed Name

Subsceribed and sworn before me this ’j day of 0«@\\.0 , 1 0 /g
i<i“ TS‘""\ A O/ A }’W (Print Applicant’s Name).

\ i, DARLATIDWELL

& Notary Public, State of Texas
Comm(&ga pires 12-12-2018
Notary I 008131817




4/12/2018 20180326_123135.jpg

CONCRETE
DWVE

(50" ROW)

ONc'sroRY
msz HOUSE

a5 Sl










WEATHERFORD,

NOTIFICATION
MAP

Variance
18-93000002

3047 Carlisle St.

Legend

D 3047 Carlisle St

This product is for informational
purposes and may not have
been prepared for or be suitable
for legal purposes. It does not
represent an on-the-ground
survey and represents only the
approximate relative location of
property boundaries

1 inch = 70 feet

MAY 2018
PLANNING DEPARTMENT




PINE BLUFF

ZONING
MAP

Variance
18-93000002

3047 Carlisle St.

Legend

D 3047 Carlisle St

. Ve

" BAYSIDE |
e o )

CARLISLE |

This product is for informational
purposes and may not have
been prepared for or be suitable
for legal purposes. It does not
represent an on-the-ground
survey and represents only the
approximate relative location of
property boundaries

WEATHERFORD

-

1 inch = 175 feet

MAY 2018
PLANNING DEPARTMENT




[ Received Fax o May db 2018 /- 21PM Fax Statton . HP Fax pace 1 |

May 1518 08:45p p.1

A Mieeting of the La Porte
Zoning Board of Adjustment

Schedulad for
May 24, 2018

To Consider

Variance Request #18-93000002

I have received notice of the above referenced public hearing.

| am in FAVOR of granting this request for the follawing reasons:

f am OPPOSED to granting this request for the fallowing reasons:

o bestt Wfs permet
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MName {please print) Address
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Sighature City, State, Zip




City of La Porte, Texas
Zoning Board of Adjustment

May 24, 2018

AGENDA ITEM 6

Variance Request #18-93000003
3130 Fondren St

Chase Stewart, Planning Technician
Planning and Development Department

City of La Porte, Texas



Board of Adjustment Meeting
May 24, 2018
Variance Request #18-93000003

Planning and Development Department

Staff Report

ISSUE
Should the Board of Adjustment approve a request for a variance by Erin Raney Gaete, for the
property located at 3130 Fondren St., legally described as Lots 5 & 15 Block 20, Bayside
Terrace, which would permit a deviation from the setback requirements for a residential lot.

The applicant is requesting leniency in regards to the setback requirements defined as 25 linear
feet from the front property line and the minimum setback adjacent to any utility easement
located in a rear yard of 3 feet. This challenges Section 106-333, footnote #3 of the La Porte
Code of Ordinances. The applicant is seeking a setback relief of 5 ft, 6 % inches from the front
property line and a setback set to 0 ft from the utility easement in the rear.

DISCUSSION

Applicant:
Erin Radney Gaete, Authorized Agent

Subject Site:
The subject site makes up a 0.199 acre tract of land located at 3130 Fondren St. The attached

Exhibit B is an area map that shows the location of the property in question. The site is
currently undeveloped land and is situated in a residential R-1 neighborhood. The parcel is
bisected by a utility easement and the applicant is proposing to build a single family home on
the eastern half of the property.

Zoning Information:
The site is currently zoned Residential, R-1, as shown in the attached Exhibit C. The following
table summarizes the surrounding zoning and land uses:

Zoning Land Use
North R-1, Residential Single Family Home
South R-1, Residential Single Family Home
West R-1, Residential Single Family Home
East R-1, Residential Single Family Home




Board of Adjustment Meeting
May 24, 2018
Variance Request #18-93000003

Applicable Code Provisions:

Section 106-333

Uses 8 Minimum Lot | Minimum Minimum Yard Setbacks L.F. Maximum
Area/D.U. S.F. | Lot Width F.R.S. %3456,10,11,12,13,14 Height 1°
L.F.
Single-family 6000 50 25-15-5 35 Ft.
detached

3 The minimum setback adjacent to any utility easement located in a rear yard shall be three
feet. No portion of any building including projections of any nature shall encroach into any
utility easement or vertical projection of the easement boundary.

Analysis:
Section 106-192 of the Zoning Ordinance states that the term “variance” represents a deviation

from the literal interpretation of the code approved by the Board subject to the fact that
enforcement of the provisions of the code would cause an unnecessary hardship because of
circumstances unique to the subject property. The Board is authorized to grant a variance when
the Board finds that a number of criteria are met. The following table outlines those criteria and
staff’s analysis of those criteria.

Criterion: Staff Finding:

a. That the granting of the variance will not | The granting of this variance will not

be contrary to the public interest adversely affect the surrounding area
because it would accommodate a structure of
a similar nature.

b. That literal enforcement of this chapter There would be no hardship encoured from
will result in unnecessary hardship because | the literal enforcement of Chapter 106-333
of exceptional narrowness, shallowness,
shape, topography or other extraordinary or
exceptional physical situation unique to the
specific piece of property in question.
"Unnecessary hardship" shall mean physical
hardship relating to the property itself as
distinguished from a hardship relating to
convenience, financial considerations or
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caprice, and the hardship must not result
from the applicant or property owner's own
actions.

c. That by granting the variance, the spirit of | The spirit would be observed because the
this chapter will be observed. variance request is a relief from restrictive
setbacks rather than an abolishment of them
entirely. This specific request will allow for a
minor deviation in the setback requirement
and will allow for an infill development in an
established neighborhood.

Notice of Public Hearing:
Section 106-194 of the Zoning Ordinance stipulates the various requirements for public notice of
the public hearing. This variance included all of the necessary code requirements for a public
hearing including the following:
e Notice of public hearing was posted in the newspaper of general circulation ten
days prior to the date of the hearing.
e Mailed notices were sent to all owners of property lying within 200 feet of the site
ten days prior to the date of the hearing.
e The required sign was posted on the site ten days prior to the hearing date.

Appeal Procedure:

Sec. 106-196. - Appeals from the board of adjustment.

Any person or persons, jointly or severally, aggrieved by any decision of the board of
adjustment, or any taxpayer, or any officer, department, board, or bureau of the city may
present to a court of record a petition for a writ of certiorari, as provided by V.T.C.A., Local
Government Code § 211.011, duly verified, setting forth that such decision is illegal, in whole or
in part, specifying the grounds of the illegality. Such petition shall be presented to the court
within ten days after the filing of the decision in the office of the board of adjustment.

ATTACHMENTS

Exhibit A: Application
Exhibit B: Area Map
Exhibit C: Zoning Map
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Planning and Development Department

. AFFIDAVIT OF POSTING
ZONING BOARD OF ADJUSTMENT HEARING

\TE OF TEXAS
UNTY OF HARRIS

Y OF LA PORTE

- undersigned hereby duly swears on oath and says:

1. A public hearing sign was provided to me by the City of La Porte’s Planning and Development Department. |
hereby attest that said sign will be pasted on the foillowing described property, which is subject to the
application:

aooRess: 3130 Tondren Steeet .
LEGAL pEscriPTIoN: Lot & and 1S (i block 2o v 755&956(1 Teviuce

2. In accordance with the provisions of Section 106-194 of the city’s Code of Ordinances, | hereby attest that said
sign will be posted on the described property for no less than ten (10) days prior to the scheduled public
hearing; starting at least on the following date: M {,’l,{jl 131"4 CwiX

3. Saidsign shall be placed on the property within 20 feet of the abutting street.

4. Said sign shall remain legible and visible for the entire ten (10} day posting period. If sign is damaged or missing,
| hereby attest that | will contact the City of La Porte for a replacement sign.

2 j"@““"\‘"\ %CM /{&

Applicant’s Signature

5\@ F T éw; &;‘% £

% Applicant’s Printed Name
Ll bsgribed and sworn before me this O?; day of W/ , ERG /jg) . by
g fLL AR é’:}{%—rl‘f*i.» (Print Applic Name).

My commission expires:
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Planning and Development Department

REASON(S) FOR VARIANCE REQUEST
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S Variance Application
" Planning and Development Department

PROJECT INFORMATION

iress where Variance is being requested: g]%f) 'erf\ S'er/'{'
riance is being reguested: | sk & JU’\(/‘{ lslgﬂ’\ L{Jl()f/'li 2o of QSL\W{/ Jerzce

AD Parcel Number where Variance is being requested: OU\ 057162 QOO
hing District: 1 O ﬂm&"ﬁm E{SW&{ Vd‘@wp Lot area: 5‘( i (e é’ - S F:

/uriance request is hereby madeto the Board of Adjustment of the City of La Porte.

scription of Request: m G O 1CJ( &},’%M&k, ’E:ﬂWV\ Vou Y u,{\h)rl/\ (jagt W\@W('
5 Stbai oo nacmenk of § feel 1.6 inches b ot

SAbhude

tached hereto is a complete listing of the reason(s) why such Variance should be granted.

5| description where Va

PROPERTY OWNER(S) INFORMATION

sme: ghﬂ\(b\/\ ﬁWLCJ‘ J{)Y({},(] E)&L?/K

srpany (if applicable):

ddress: /2) IS L‘l’ HﬂW\l \hY\ 3’1Y12€/J(
ity Lo ODM State: N Zip:jflg‘)i
voner_ %32 - 124 -4 19 Emait s(jﬁa%f@ ool com

AUTHORIZED AGENT (If other than owner)

lame: Eifﬁ_\/\ MO“\{% (1Al

‘ompany (if applicable):

\ddress: i_ﬁ’S VN DV’\/L\ L Sﬂ(‘fﬁé/‘{'
ity L ?Dﬂ& State: N Zip: (—’73”‘) l
*hone: %6}—%}@’%1«51 v Email: Y_'"&('J “@Sﬂg)%ﬂh 00O, (WW\

OWNER(S) & AGENT CERTIFICATION
the penalties of perjury that all statements, proposals and/or plans submitted with/or contained in

| hereby depose and state under
act and the application is complete to the best of my knowledge and belief.

this application are true and corr

Agent's Signature: ?W« (Lﬁﬂ/ PLE’L‘\?// Date: 4"«2 / - 'S

Date;

Owner(s) Signature(s):

STAFF USE ONLY:
Date Application Received:

Case Number:




Variance Application
Planning and Development Department

In order for the ZBOA to approve a Variance, it must find all of the following criteria have been met:

1. Granting the variance wilt not be contrary to the public interest.

2. Enforcing the code provision will result in an unnecessary hardship due to the following situations that
are unique to the property: irregularity associated with the size or shape of the lot, unigue topography
or some other unique physical situation associated with the property. An unnecessary hardship does not
relate to convenience, financial consideration, or the applicant’s own actions.

3. Granting the variance will be consistent with the spirit of the city’s Zoning Ordinance.

if the ZBOA approves the Variance request, then the applicant will have 90 days from the date of the meeting to
obtain any necessary building permits for construction. If the ZBOA denies the Variance request, then the applicant
may file a petition to the courtin accordance with Section 106-196 of the City of La Porte’s Code of Ordinances.

The following is an excerpt from the City of La Porte’s Code of Ordinances pertaining to Variance requesis.
CODE REQUIREMENTS
. 106-1972. - Variance,

. Application for variances. All applications for a variance from the terms of this chapter shall be in writing and shall specify the
-5 involved, the relief desired, and the grounds thereof. Each such application shall be filed with the enforcement officer who
r investigation shall transmit such application together with his report to the board of adjustment within ten days after the
1:1g of the application with the enforcement officer.

| Findings of fact/definition of hardship.

{1) The term ryariance" shall mean a deviation from the literal provisions of this chapter which is granted by the board
when strict conformity to this chapter would cause an unnecessary hardship because of the circumstances unigue to the
property on which the variance is granted.

{2) Except as otherwise prohibited, the board is empowered to authorize a variance from a requirement of this chapter
when the board finds that all of the following conditions have been met:

a. That the granting of the variance will not be contrary to the public interest;

b. That literal enforcement of this chapter wilt result in unnecessary hardship because of exceptional narrowness,
shallowness, shape, topography or other extraordinary or exceptional physical situation unigue to the specific piece
of property in question. "Unnecessary hardship" shall mean physical hardship relating to the property itsetf as
distinguished from a hardship relating to convenience, financial considerations ar caprice, and the hardship must not
resuit from the applicant or property owner's own actions; and

¢. That by granting the variance, the spirit of this chapter will be observed.
{3) The applicant shall have the burden of proving to the board that the foregoing conditions have been met.
) Use varianee prohibited. No variance shall be granted to permit a use in a zoning district in which that use is prohibited.
+1) Hearings on applications for variances. The board of adjustment shall fix a reasonable time for the hearing of alf applications
{or variances, give public notice thereof, as well as due notice to the parties in interest, and decide the same within a reasonable

iime, as specified in sociinn, 2 {Notice of public hearings before the board of adjustments). Upon the hearing any party may
.opear in person of by agent or by attorney.




Variance Application

Planning and Development Department
604 West Fairmont Parkway

La Porte, Texas 77571

281-470-5057

OVERVIEW

variance is required for any deviation from the requirements of the city’s Zoning Ordinance as outlined in Section
6-192 of the City of La Porte’s Code of Ordinances. A Variance is only granted when strict conformity to the
ovisions of the code would cause an unnecessary hardship because of the circumstances unique to the property

1 which the variance is granted. Variance requests are reviewed by the Zoning Board of Adjustment (ZBOA) after a
iblic hearing. The ZBOA consists of residents of the community appointed by City Council. The ZBOA meets on the

urth Thursday of every month, as necessary.
" SUBMITTAL REQUIREMENTS

\e following application package must be submitted to the Planning and Development Department at least three (3)
eeks prior to the desired hearing date.

KZ Completed application form.

Application fee of Residential - $150, Commercial - $250; nonrefundable.

/] Site plan or plot plan, drawn to scale and dimensioned to show the location of the proposed Variance.

Project description/justification letter that thoroughly explains what is being requested and why such Variance
should be approved by the ZBOA.

Affidavit of posting fully executed that ensures the applicant will post the required public hearing sign on the
property for at feast 10 days prior to the meeting date. Such sign will be provided by the Planning and

Development Department.

PROCESS

. Upon receipt of a complete application package by the Planning and Development Department, the Variance
request will be scheduled for the next available ZBOA meeting date.

~ The Planning and Development Department will provide a Notice of Public Hearing sign to the applicant that must
be posted on the property where the Special Exception is being requested. The sigh must be posted on the property
visible and within 20 feet from the abutting street for a minimum of 10 days before the scheduled public hearing.

~ The Planning and Development Department wilt publish notice of the public hearingin the Bay Area Observer and at
City Hall in conformance with legal requirements. Additionally the city will send notice of the public hearing to all
property owners within 200 feet of the subject property where the variance is being requested.

~ The ZBOA meeting will be held in the City Council Chamber at City Hall (604 W. Fairmont Parkway). At the meeting,
the ZBOA will conduct the public hearing and provide a ruling on the Variance request.




Project Description

Sharon and Jorge Gaete purchased the property at 3130 Fondren Street for the purpose of building a
house. This property is two lots. One faces Fondren Street and the other faces Hamilton Street. ltis an
odd shaped lot and it also has & 10 foot utility easement that runs between the two lots. These reasons
will not allow them to build a reasonably sized house and keep within the setback requirements of the

city.

They would like to build a 1450 SF house on their lot. In order to build this home, they will need two
sethack variances.

1. AS foot 6 and a haif inch variance on the 25 foot front yard setback.

3. A0 foot setback variance on the 3 foot utility easement setback to minimize the encroachment
on the front yard setback. Without this variance, the front yard setback encroachment will be 8
feet 6 and a half inches.
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