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CITY COUNCIL MEETING AGENDA

Notice is hereby given of a Regular Meeting of the La Porte City Council to be held August 27, 2018,
beginning at 6:00 PM in the City Hall Council Chambers, 604 W. Fairmont Parkway, La Porte, Texas,
for the purpose of considering the following agenda items. All agenda items are subject to action.

1. CALL TO ORDER

2. INVOCATION - The invocation will be given by Shane Klinkerman, La Porte First Assembly of God.
 
3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance will be led by Councilmember Chuck

Engelken.
 
4. PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS

(a) Recognition - Employee of the 2nd Quarter 2018 - Bianca Cuccerre (Recreation Center
Specialist) - City of La Porte Parks and Recreation Department - Mayor Rigby

5. PUBLIC COMMENTS (Limited to five minutes per person.)

6. CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)
(a) Consider approval or other action regarding minutes of the meeting held August 13-14, 2018 -

P. Fogarty

(b) Consider approval or other action regarding a Resolution authorizing the resale of tax
delinquent property located at Lot 24, Block 70, Town of La Porte - S. Wolny

(c) Consider approval or other action awarding Bid #18020 for Northwest Park Pool Building - R.
Epting

(d) Consider approval or other action awarding Bid #18016 for Carpet and Vinyl Installation - C.
Alexander

(e) Consider approval or other action regarding a Resolution authorizing the City Manager to
execute documents in relation to the 2018-2019 STEP Comprehensive Grant through the
Texas Department of Transportation - R. Parker

(f) Consider approval or other action regarding a Resolution authorizing the City Manager to
execute documents in relation to the 2018-2019 STEP CMV (Commercial Motor Vehicle) Grant
through the Texas Department of Transportation - R. Parker

(g) Consider approval or other action authorizing the City Manager to execute a Water Service
Agreement and Sanitary Sewer Service Agreement with Triten Real Estate Partners for its
facility at 4100 Malone Drive, in the Bayport Industrial District - D. Pennell

(h) Consider approval or other action authorizing the City Manager to execute a Water Service
Agreement and Sanitary Sewer Service Agreement with Triten Real Estate Partners for its
facility at 9701 New Decade Drive, in the Bayport Industrial District - D. Pennell



(i) Consider approval or other action authorizing the purchase of non-residential size water
meters from Core and Main - D. Pennell

7. PUBLIC HEARINGS AND ASSOCIATED ORDINANCES
(a) Public hearing to receive comments regarding recommendation by the Planning and Zoning

Commission to approve zone change request #18-92000007, for a change from General
Commercial (GC) to Planned Unit Development (PUD) on a 4.22 acre tract of land located on
the east side of S. 16th St., and north of the W. M St. right-of-way and legally described as Lots
1-32, Block 1144 and Lots 17-32 & Tracts 1-16, Block 1143, La Porte Subdivision; consider
approval or other action regarding an Ordinance amending Chapter 106 “Zoning” of the Code
of Ordinances by changing the zoning classification of a 4.22 acre tract of land located on the
east side of S. 16th St., and north of the W. M St. right-of-way and legally described as Lots 1-
32, Block 1144 and Lots 17-32 & Tracts 1-16, Block 1143, La Porte Subdivision, from General
Commercial (GC) to Planned Unite Development (PUD) - I. Clowes

(b) Public hearing to receive comments regarding the recommendation by the Planning and
Zoning Commission to approve Special Conditional Use Permit #18-91000008 to allow for a
Skilled Nursing Facility, to locate on a 6.95-acre tract of land within a PUD zoning district,
located on the west side of Underwood Rd., north of Fairmont Pkwy., and south of Caniff Rd.
and legally described as Tracts 718B, 719, and 719A, La Porte Outlots; consider approval or
other action regarding an Ordinance amending the Code of Ordinances of the City of La Porte,
Chapter 106 “Zoning”, by granting Special Conditional Use Permit #18-91000008, to allow for a
Skilled Nursing Facility to be located on a 6.95-acre tract of land within a PUD zoning district
and legally described as Tracts 718B, 719, and 719A, La Porte Outlots - I. Clowes

8. AUTHORIZATIONS
(a) Consider approval or other action regarding appointment of members to various City boards,

committees, and commissions - P. Fogarty

9. REPORTS
(a) Receive report of the La Porte Development Corporation Board Meeting - Councilmember

Nancy Ojeda

10. ADMINISTRATIVE REPORTS
• City Council Meeting, Monday, September 10, 2018

• Drainage and Flooding Committee Meeting, Monday, September 10, 2018

• City Council Meeting, Monday, September 24, 2018

• Fiscal Affairs Committee Meeting, Monday, September 24, 2018

• Planning and Zoning Commission Meeting, Thursday, September 20, 2018

• Zoning Board of Adjustment Meeting, Thursday, September 27, 2018

11. COUNCIL COMMENTS   regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual information
or existing policies – Councilmembers Engelken, Earp, Ojeda, J. Martin, K. Martin, Kaminski,
Zemanek, Bentley and Mayor Rigby

 
12. ADJOURN

The City Council reserves the right to meet in closed session on any agenda item should the need arise and if
applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code (the Texas open
meetings laws).



In compliance with the Americans with Disabilities Act, the City of La Porte will provide for reasonable
accommodations for persons attending public meetings. To better serve attendees, requests should be received
24 hours prior to the meeting. Please contact Patrice Fogarty, City Secretary, at 281.470.5019.

CERTIFICATION
I certify that a copy of the August 27, 2018 , agenda of items to be considered by the City Council was posted on the City
Hall bulletin board on August 21, 2018.



Council Agenda Item
August 27, 2018

1. CALL TO ORDER

2. INVOCATION - The invocation will be given by Shane Klinkerman, La Porte First Assembly of God.
 
3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance will be led by Councilmember Chuck

Engelken.
 
4. PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS

(a) Recognition - Employee of the 2nd Quarter 2018 - Bianca Cuccerre (Recreation Center
Specialist) - City of La Porte Parks and Recreation Department - Mayor Rigby

5. PUBLIC COMMENTS (Limited to five minutes per person.)

******************************************************************

http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2760&iID=23494


Employee of the 2nd Quarter 

Bianca Cuccerre 

Recreation Center Specialist 

 

Bianca joined the City of La Porte team in June of 2015 as a Customer Service Assistant in the 

Parks Department. In August of 2016 she was promoted to Recreation Center Specialist and 

continues in that role to date. Bianca’s performance evaluations have been consistently above 

average and she is always willing to go above and beyond to serve her customers. 

In her role, Bianca supports the Marketing and Special Events Coordinator in planning, 

advertising, and delivering community events. When that Coordinator position was vacant 

recently, Bianca stepped up to the plate and took on additional responsibilities. She played a 

lead role in successful events like Airing of the Quilts, the Triathlon, and the Battleship 

Promotional Booth. She also played a lead role in planning for the Kid’s Rodeo and Search for 

LaFitte’s Gold. Her self-initiated work in designing social media and newspaper ads and 

updating the City website were very impactful. 

Bianca additionally stepped up when the City had a Shelter in Place event. Bianca is not part of 

the formal EOC response team, but she was contacted and immediately left the family event 

she was attending to come help. Emergency Management Coordinator Kristen Gauthier sent 

the following note to Bianca’s Director Roz Epting, “Roz, I want to thank you for sending Bianca 

to the EOC last night. Sydney was out of town, Dena couldn’t easily get to the EOC, and 

Thomas hasn’t yet been trained on all of our systems. Bianca was a huge help, and I was so 

thankful to have her there. Social media and the website are two pieces that are difficult to 

manage when something like this happens, and she immediately helped us get a handle on 

that. I wanted to thank you and also let you know she did a great job.” 

Bianca’s consistently high performance in her role, and her willingness and ability to step up 

when needed are incredible assets to the City and the La Porte community. Please join me in 

congratulating her on being recognized as our Employee of the Quarter. 



Council Agenda Item
August 27, 2018

6. CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted
by one motion. There will be no separate discussion of these items unless a Councilmember requests an item
be removed and considered separately.)
(a) Consider approval or other action regarding minutes of the meeting held August 13-14, 2018 -

P. Fogarty

(b) Consider approval or other action regarding a Resolution authorizing the resale of tax
delinquent property located at Lot 24, Block 70, Town of La Porte - S. Wolny

(c) Consider approval or other action awarding Bid #18020 for Northwest Park Pool Building - R.
Epting

(d) Consider approval or other action awarding Bid #18016 for Carpet and Vinyl Installation - C.
Alexander

(e) Consider approval or other action regarding a Resolution authorizing the City Manager to
execute documents in relation to the 2018-2019 STEP Comprehensive Grant through the
Texas Department of Transportation - R. Parker

(f) Consider approval or other action regarding a Resolution authorizing the City Manager to
execute documents in relation to the 2018-2019 STEP CMV (Commercial Motor Vehicle)
Grant through the Texas Department of Transportation - R. Parker

(g) Consider approval or other action authorizing the City Manager to execute a Water Service
Agreement and Sanitary Sewer Service Agreement with Triten Real Estate Partners for its
facility at 4100 Malone Drive, in the Bayport Industrial District - D. Pennell

(h) Consider approval or other action authorizing the City Manager to execute a Water Service
Agreement and Sanitary Sewer Service Agreement with Triten Real Estate Partners for its
facility at 9701 New Decade Drive, in the Bayport Industrial District - D. Pennell

(i) Consider approval or other action authorizing the purchase of non-residential size water
meters from Core and Main - D. Pennell

******************************************************************

http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2760&iID=23492
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2760&iID=23323
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2760&iID=23386
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2760&iID=23269
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2760&iID=23243
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2760&iID=23244
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2760&iID=23367
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2760&iID=23365
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2760&iID=23368
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MINUTES OF THE REGULAR MEETING OF THE  
LA PORTE CITY COUNCIL CONVENING ON  

AUGUST 13, 2018, AND CONCLUDING ON AUGUST 14, 2018 
 
 

The City Council of the City of La Porte met in a regular meeting on Monday, August 13, 2018, and 
concluded said meeting on Tuesday, August 14, 2018, at the City Hall Council Chambers, 604 West 
Fairmont Parkway, La Porte, Texas, beginning each evening at 6:00 p.m., to consider the following items 
of business: 
 

1.         CALL TO ORDER – Mayor Rigby called the meeting to order at 6:00 p.m., on Monday, August 13, 
2018. Members of Council present: Councilmembers Ojeda, J. Martin, K. Martin, Engelken, 
Bentley, Zemanek, Kaminski and Earp. Also present were City Secretary Patrice Fogarty and City 
Manager Corby Alexander.   

 
2. INVOCATION – The invocation was given by Assistant City Attorney Clark Askins. 
  
3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by Councilmember Bill Bentley. 

 
4. PUBLIC COMMENTS (Limited to five minutes per person.)   
  

Chuck Rosa, 812 S. Virginia St., addressed Council and commented on the vehicle citations written 
by the Police Department; he is pro trucking industry.  

 
 Jeff Martin, 3118 Silver Spring Dr., addressed Council on behalf of the Board of Directors of the  

La Porte Bayshore Chamber of Commerce, and thanked City Council and Staff for their support. 
 
 Bill Scott, 1722 Lomax School Rd., addressed Council regarding lowering tax rates in the City. 
 
 Steve Gillett, 2601 S. Broadway, addressed Council and commented he is pleased with the current 

tax rate and services of the City. 
   
5. CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be 

enacted by one motion.  There will be no separate discussion of these items unless a 
Councilmember requests an item be removed and considered separately.) 

 
(a)      Consider approval or other action regarding the minutes of the Council Meeting held on 

July 23, 2018 – P.  Fogarty 
 

(b) Consider approval or other action authorizing the City of La Porte Mayor to sign a thirty-six 
(36) month economic development services agreement with the Economic Alliance Houston 
Port Region beginning July 1, 2018 and ending June 30, 2021 – J. Weeks 

 

LOUIS RIGBY  
Mayor 
JOHN ZEMANEK 
Councilmember At Large A 
DOTTIE KAMINSKI 
Councilmember At Large B 
DANNY EARP 
Councilmember District 1 

  

CHUCK ENGELKEN 
Councilmember District 2 
 

  
 

 

BILL BENTLEY 
Councilmember District 3  

KRISTIN MARTIN 
Councilmember District 4 

JAY MARTIN 
Councilmember District 5  

NANCY OJEDA 
Councilmember District 6 

Mayor Pro-Tem 
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(c) Consider approval or other action regarding an Interlocal Agreement between the City of  
La Porte and San Jacinto Community College District for use of backup facilities during an 
emergency or disaster – K. Gauthier 

 
Councilmembers Zemanek and Ojeda had questions on Item B. Assistant City Manager Jason 
Weeks answered Councilmember Ojeda’s questions and advised Councilmember Zemanek he 
would provide the individual appointed as designee and the process of appointment to the 
Economic Alliance Houston Port Region. 
 
Councilmember Engelken made a motion to approve Consent Agenda Items pursuant to staff 
recommendations. Councilmember Jay Martin seconded the motion. MOTION PASSED 
UNANIMOUSLY 9/0. 

 
6. DISCUSSION AND POSSIBLE ACTION 
 

(a) Consider approval or other action regarding an Ordinance providing for condemnation of a 
dangerous/substandard building located at 9906 Rocky Hollow Rd., based on the 
recommendation of the Dangerous Building Inspection Board – M. Kirkwood (This item was 
postponed from the July 9, 2018, City Council Meeting.) 

 
Deputy Building Official Mike Kirkwood presented a summary.  
 
Councilmember Ojeda made a motion to remove 9906 Rocky Hollow Rd., from the dangerous 
building list. Councilmember Bentley seconded the motion. MOTION PASSED UNANIMOUSLY 
9/0. 

 
(b) Presentation for City of La Porte Fiscal Year 2018-2019 Proposed Budget – M. Dolby 

 
Mayor Rigby proposed 9:00 p.m. as the time to recess each evening until business is 
concluded, and Council agreed. 
 
Finance Director Michael Dolby began the presentation by providing an overview of the 
budget.  
 
IT Manager Grady Parker provided information on a project for City-Owned Private Fiber. 
 
Fire Chief Carl Holley presented the 2018-2019 Fiscal Year proposed budget for Fire 
Suppression and Fire Prevention. 
 
Emergency Medical Services Chief Ray Nolen presented the 2018-2019 Fiscal Year 
proposed budget for Emergency Medical Services.  
 
Interim Police Chief Ron Parker presented the 2018-2019 Fiscal Year proposed budget for 
the Police Department. 
 

City Council recessed for a break at 7:30 p.m. and reconvened at 7:43 p.m. 
 
Golf Course Manager Alex Osmond presented the 2018- 2019 Fiscal Year proposed budget 
for the Golf Course. 
 
Assistant City Manager Jason Weeks presented the 2018-2019 proposed Fiscal Year 
Budget for the City Manager’s Office. 
 
Emergency Management Manager Kristin Gauthier presented the 2018-2019 proposed 
Fiscal Year Budget for Emergency Management. 
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Assistant City Manager Jason Weeks presented the 2018-2019 proposed Fiscal Year 
Budget for Community Investment. 
 
Human Resources Manager Matt Hartleib presented the 2018-2019 Fiscal Year proposed 
budget for the Human Resources Department.   
 
Municipal Court Judge Denise Mitrano presented the 2018-2019 Fiscal Year proposed 
budget for the Municipal Court. 
 
IT Manager Grady Parker presented the 2018-2019 Fiscal Year proposed budget for 
Information Technology. 
 
City Secretary Patrice Fogarty presented the 2018-2019 proposed Fiscal Year Budget for 
the City Secretary’s Office. 
 
Assistant City Manager Jason Weeks presented the 2018-2019 proposed Fiscal Year 
Budget for Legal. 
 
City Secretary Patrice Fogarty presented the 2018-2019 proposed Fiscal Year Budget for 
City Council. 
 
Finance Director Michael Dolby presented the 2018-2019 proposed Fiscal Year Budget for 
the Finance Department.  
 
Director of Public Works, Don Pennell, presented the 2018-2019 Fiscal Year proposed 
budget for the Public Works Department, including the Street Division; Residential Solid 
Waste; Commercial Solid Waste; Water Production; Water Distribution; Wastewater 
Collection; Wastewater Treatment; Airport; La Porte Area Water Authority; and the Vehicle 
Maintenance and Replacement Funds.  
 

The meeting was recessed at 9:11 p.m. to reconvene on Tuesday, August 14, 2018, at 6:00 p.m. 
 

Tuesday, August 14, 2018 
  
Mayor Rigby reconvened the August 13, 2018, Council meeting at 6:00 p.m. on Tuesday, 
August 14, 2018.  Members of Council present: Councilmembers Engelken, Ojeda, J. 
Martin, K. Martin, Bentley, Zemanek, Kaminski and Earp. Also present were City Secretary 
Patrice Fogarty and City Manager Corby Alexander.   
 
City Manager Corby Alexander and Staff provided information requested from the 
August 13, 2018, meeting regarding the following: cell phone usage; City-Owned Private 
Fiber; advertisement of community events in the Bay Area Observer; cost analysis for an 
in-house attorney; memberships at the Golf Course; and vehicles for the Police Department. 
 
Council directed Staff to do the following:  
 

 bring back a discussion about City-Owned Private Fiber in April 2019 during the 
Budget Retreat;  

 add additional funds to budget to run monthly ads in the Bay Area Observer;  

 obtain cost analysis for a full-time prosecutor. 
 
City Manager Corby Alexander advised Council he and Golf Course Manager Alex Osmond 
will work on proposed fees for the Golf Course. 
 
Council agreed continuing with Tahoe vehicles for the Police Department. 
 



Page 4 of 6 
August 13-14, 2018, Council Meeting Minutes 

 

Parks and Recreation Director Rosalyn Epting presented the 2018-2019 Fiscal Year 
proposed budget for the Parks Department that includes Parks Maintenance; Recreation; 
Special Services; and Administration. 
 
Council agreed to move $3,128.00 back into Special Services Account 2015. 
 
Councilmember Ojeda commented she, along with Fairmont Park HOA, would like to 
reinstitute the $1.00 admission fee at Fairmont Park Swimming Pool. 
 

City Council recessed for a break at 7:31 p.m. and reconvened at 7:44 p.m. 
 
City Planner Ian Clowes presented the 2018-2019 Fiscal Year proposed budget for the 
Planning Department, which includes GIS and Inspections. 
 
City Manager Corby Alexander provided an overview of the City’s tuition reimbursement 
program. 
 
Human Resources Manager Matt Hartleib presented the proposed 2018-2019 Fiscal Year 
Budget for Liability and Employee Health Insurance. 
 
Council directed Mr. Hartleib to move forward with the proposed change to pharmacy 
formulary that was reviewed by the Chapter 172 Employee, Retiree Insurance and Benefits 
Board. They will also look at options on stop loss coverage.   
 
Economic Development Coordinator Ryan Cramer presented the 2018-2019 Fiscal Year 
proposed budget for Economic Development.  Councilmember Ojeda commented that if the 
EDC meeting is a short meeting, maybe just provide an appetizer tray instead of a full meal.   

  
Parks and Recreation Director Rosalyn Epting presented the 2018-2019 proposed Fiscal 
Year Budget for the Hotel-Motel Fund.  City Manager Alexander stated we can use some of 
this money for golf course advertising, because the goal of advertising dollars in this fund is 
for tourism.  When questioned by Councilmember Zemanek, City Manager Alexander stated 
yes, we can use these funds to advertise for little league tournaments – heads in beds is the 
criteria to stay focused on with these advertising dollars.   
 
City Manager Corby Alexander presented the 2018-2019 proposed Fiscal Year Budget for 
Capital Improvement Projects.  He added that the $650,000 for the private fiber network with 
be removed from this proposed budget, to be brought back next April during pre-budget 
workshops.  What will be placed back in is the annual AT&T fee for this year and possibly 
next budget.   
 
Councilmember Ojeda brought up a question about the delinquent taxes the City pays on 
Habitat lots.  She asked has the County and LPISD been approached to pay their share, to 
chip in?  Mr. Alexander stated they’ve been approached, and they have taken the stance 
that it is unlawful for them to waive their taxes.   
 
Councilmember Ojeda asked to revisit the increase to the advertising budget so as to 
include both the Bay Area Observe and Around La Porte.  She commented what about 
having one in print and maybe one electronic.  That would probably save on advertising 
costs.  Councilmember Zemanek stated that his desire is to share and share alike between 
the two papers.  What’s good for one is good for the other.  Duplicate advertising may not 
occur because one paper is a weekly, and the other is a monthly.  The weekly will have 
more varied advertising.   
 
Councilmember Engelken commented he would like to be provided:  

 some information on the number of donations for beautification trail system project 
advertisement that’s found on our utility bills – that it has been on there a long time – 
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and suggests replacing that one with a request for donations to the La Porte Animal 
Shelter;  

 a report of the number of injuries/incidents since the position of the Safety/Risk 
Specialist; he would like to know what the impact of that position has been as far as 
the number of preventable accidents, number of recordable injuries and lost time 
and the dollars associated with each, to see if there’s a trend downward to see if the 
position has paid for itself and/or improved the safety record for the City; and 

 He commented he does not want to see another mitigation analysis/study for 
Brookglen due to the number of times it has been studied in the past.  We’ve done 
enough analyses to know what the problems are; don’t spend the budgeted 
$275,000 on another analysis.   

 
Councilmember Earp reviewed in depth more opportunities for additional cuts or more 
discussion regarding the cuts provided to all of Council by City Manager Alexander and 
asked for opinions from Council on the following subjects: IT computer software and 
consulting; Planning and Development director position; Insurance fund and reduction in 
liability insurance; Legal regarding in-house council; Golf Course regarding an increase in 
fees; Special Programs; Pharmacy Formulary; Stop Loss Coverage; Motor Pool Lease 
Fees; Refund back to general fund for drainage interconnect under Wharton Weems; 
Eliminate CIP project for fencing and sidewalk on Spencer on the north side; Public Works 
reduction of force; In-house mechanic repairs; Contingency Fund; Tax Collector Assessor 
position; Franchise Fee (Enterprise); and Fiber Project Proposal. 
 
Mayor Rigby asked if an option can be for a penny decrease a year for 5 years or a penny 
and a half for 3 years to sustain the budget presented. Councilmember Earp stated he 
would be in favor of it.  City Manager Corby Alexander responded he can work on saving a 
penny and half for 3 years.  
 
Councilmember Jay Martin commented he has not been approached by any citizen 
requesting a tax rate reduction and the City is negotiating agreements with the Industrial 
Districts and now is not the time to do tax cuts. 
 
Councilmember Zemanek commented the LPISD bond election was overwhelmingly 
embraced by the citizens because it benefited our youth, and maybe it is time for the City to 
do the same thing.  He stated for the average household in La Porte, a $.05 increase or 
decrease would be $3.76/month, and he stated if it was an increase, the IDA folks would 
pay the increase, as well.  He believes the money could be used in several ways, with 
earmarks for a new standalone fitness center on a separate piece of property; revamp the 
senior facility; do away with merit increases and, instead, give each employee a $1,500 
stipend paid on their November check; turf baseball fields which will put heads in beds; 
increase can assist with legal costs and drainage improvements that we need; projects for 
kids in the summer.  He would like Council to consider this and advertise it as 
enhancements for the community.   

 

Council directed City Manager Corby Alexander to come back at the next council meeting, 
or call a special meeting, with options for additional cuts and provide information on how 
close the City is to the tax roll back and how the City can accomplish a savings of a penny.  
 

7. REPORTS 
(a) Receive report of the Drainage and Flooding Committee Meeting on Monday, August 13, 

2018 – Councilmember Jay Martin 
 
Councilmember Jay Martin provided a report on the August 13, 2018, Drainage and Flooding 
Committee Meeting. 
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8. ADMINISTRATIVE REPORTS  
 
 City Manager Corby Alexander thanked Council and Staff for their patience and support during the 

budget preparations. 
   
9.  COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community 

members, city employees, and upcoming events; inquiry of staff regarding specific factual 
information. 

  
 Councilmember Bentley thanked Staff for their work during the budget preparations and 

commented he would like to see a cost of living for employees built into the budget; 
Councilmembers Engelken, Earp, Kaminski, and Zemanek thanked Staff for their work during the 
budget; Councilmember Ojeda thanked Staff and Council for the budget preparations; 
Councilmember J. Martin thanked City Manager Corby Alexander and Staff for the budget 
preparations and wished the best to Councilmember K. Martin on the birth of her new baby; 
Councilmember K. Martin commented she is not in favor of a tax rate reduction and feels the City is 
in good condition and capital items should be eliminated before control of needed items are taken 
away from Staff; and Mayor Rigby thanked City Manager Corby Alexander, the Finance 
Department and Directors for their work preparing the budget; commented this was the first budget 
for Assistant City Manager Jason Weeks, and he did a good job; and reminded everyone that 
school begins tomorrow and to look out for the children. 

  
10. ADJOURN  
 There being no further business, Councilmember Engelken made a motion to adjourn the meeting 

at 9:23 p.m.  Councilmember Zemanek seconded the motion. MOTION PASSED UNANIMOUSLY 
9/0.   

 
 
 
_______________________________ 
Patrice Fogarty, City Secretary 
  
Passed and approved on August 27, 2018. 
 
 
________________________________ 
Mayor Louis R. Rigby 



  

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested: August 27, 2018             _  Appropriation 
 
Requested By:     Shelley Wolny     _ __              ___  Source of Funds:  __  __________ 
 
Department: Finance_________________________ Account Number: __    __ 
 
Report: _ _ Resolution: _X__Ordinance:  ___ _  Amount Budgeted: __  __________ 
 
Exhibits: _Resale 2000-21589                                 _  Amount Requested: __________________ 
 
Exhibits: __                                           Budgeted Item:        (YES)           NO     
 
Exhibits: _                                             

 

SUMMARY & RECOMMENDATION 
 
 
If a property is sold or struck off to a taxing unit that is party to the judgment, the taxing unit 
may sell the property at any time by public or private sale.  The City of La Porte has had these 
properties on the public resale list for more than an adequate amount of time and has received a 
bid for the minimum bid amount set by the judgment or higher; at this time staff is asking the 
City Council to pass a resolution to approve the sale of the property listed below for the amount 
that has been offered. 
 
City’s tax attorney has double checked the tax statements, and the post-judgment taxes that are 
due (2000 and 2001) are $336.19 if paid in August 2018.  The $2 difference is due to the fact that 
the bid amount is the amount of post-judgment taxes due if paid in June.  In the bid, the bidder 
stated they understand that the taxes increase each month, and therefore, when they pay the post-
judgment taxes in September, they will have to pay the September amount that is due.   

 
2000-21589 – Lot 24 Block 79 (0 Martin Luther King Jr. Drive), City of La Porte 

– Offer $1,900 + 2000 & 2001 post-judgement taxes of $336.19 
 

 

Action Required by Council: 
 

Consider approval of the Resolution authorizing the sale on the property listed above. 
 

Approved for City Council Agenda 
 
 
____________________________________   _______________________ 
Corby D. Alexander, City Manager    Date 

























  

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 
 

Agenda Date Requested:    August 27, 2018    Appropriation 
 
Requested By:  Rosalyn Epting  Source of Funds:   
  
Department:  Parks & Recreation  Acct Number:   
 
Report:        Resolution:   Ordinance:           Amount Budgeted:  $905,435 
 
Exhibits:   Access Report    Amount Requested:  $414,750 
 
Exhibits:   Bid Tabulation    Budgeted Item:        YES           NO     
 
Exhibits:   CMC Development & Construction Corp Bid 
 
Exhibits:   Engineer Letter of Recommendation 
 

 
SUMMARY & RECOMMENDATION 

 
Bid #18020 for the Northwest Park Pool Building was opened and read on July 3, 2018. The Notice to Bidders 
was advertised in the June 7th and 14th editions of the Bay Area Observer. It was also posted on Public 
Purchase and the City’s website. Thirty-one (31) vendors downloaded the bid package and eight (8) bids were 
received. The Access report, bid tabulation, CMC Development & Construction Corporation LLC’s Bid, and the 
letter of recommendation from the Engineer have been attached as exhibits. 
 
This bid was for the pool building only at Northwest Park. The remaining budgeted funds will be used for the 
pool and deck work that are in a separate bid notification. 
 
Staff recommends awarding the bid to CMC Development & Construction Corporation LLC. 
 
 
Action Required by Council: 
 
Award Bid #18020 to CMC Development & Constriction Corporation LLC in the amount of $395,000 for a Pool 
Building at Northwest Park and a 5% Contingency of $19,750. 
 
 
 
Approved for City Council Agenda 
 
 
 
____________________________________   _______________________ 
Corby D. Alexander, City Manager     Date 
 



Access Report
Agency City of La Porte (TX)
Bid Number 18020
Bid Title Northwest Park Pool Building

Vendor Name Accessed First Time Documents
All Pro General Construction, Inc. 2018-06-29 09:19 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Electrical Systems Management, LLC 2018-06-25 02:54 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Hearn Company 2018-06-07 09:28 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Millis Development & Construction, Inc. 2018-06-12 11:53 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
JDR Management 2018-06-07 09:09 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
North America Procurement Council 2018-06-08 01:12 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Onvia 2018-06-07 01:01 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
DT Construction, LP 2018-06-07 09:20 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
BidClerk 2018-06-07 12:24 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
The Gonzalez Group 2018-06-18 02:22 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Perkens WS Corporation 2018-06-11 12:18 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Ardent Construction, LLC 2018-06-22 09:28 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Oak Commercial Construction LLC 2018-06-13 03:07 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Cox Commercial Construction, LLC 2018-06-14 07:26 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Alliance Steel 2018-06-27 01:21 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Hendee Enterprises 2018-06-07 11:49 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Ramuc Pool Paint 2018-06-27 09:21 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
CMD 2018-06-11 04:47 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Aqueous Engineering 2018-06-20 04:03 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
WMS Aquatics 2018-06-07 04:42 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Galyon Timber and Glulam, Inc. 2018-06-11 08:15 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
CMC Development & Construction Corpo2018-06-10 11:32 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
T.F. Harper & Associates LP 2018-06-14 08:15 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Grand Cayon Minority Contractors Assoc2018-06-11 12:46 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
TUCON, LLC 2018-06-18 09:20 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Tolunay-Wong Engineers, Inc. 2018-06-20 03:26 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Linbeck Group, LLC 2018-06-08 02:40 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
CONROE WOOD PRODUCTS, INC 2018-06-08 11:54 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
IMS 2018-06-08 09:50 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
ConstructConnect 2018-06-29 06:53 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
aztec remodeling &landscaping company2018-06-07 11:00 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf



Dean Builders Inc 2018-06-28 11:25 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
ILCOR Builders 2018-06-07 12:39 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Dodge Data & Analytics 2018-06-07 10:07 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
SmartProcure 2018-07-04 11:40 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Construction Software Technologies 2018-06-11 05:00 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
Advanced Starlight International 2018-06-11 10:49 AM CDT  Bid 18020 Northwest Park Pool Building Final.pdf
ArborStakes™ 2018-06-25 01:36 PM CDT  Bid 18020 Northwest Park Pool Building Final.pdf



Item No. Description

1 Northwest Park Pool Building
TOTAL BASE BID $385,000.00 $389,040.00 $443,000.00 $457,912.27 $470,255.00 $513,000.00 $585,000.00 $704,000.00

2 Alternate Bid Item-Installation of New Sidewalk
TOTAL ALTERNATE BID $10,000.00 $7,000.00 $11,500.00 $7,771.68 $9,337.00 $13,000.00 $15,000.00 $10,000.00

GRAND TOTAL $395,000.00 $396,040.00 $454,500.00 $465,683.95 $479,592.00 $526,000.00 $600,000.00 $714,000.00

BID TABULATION-BID 18020 NORTHWEST PARK POOL BUILDING

DEAN BUILDERS MILLIS 
DEVELOPMENT & 
CONSTRUCTION

COX 
COMMERCIAL 

CONSTRUCTION

NASH INDUSTRIES 
CONSTRUCTION

COMEX 
CORPORATION

CMC 
DEVELOPMENT & 
CONSTRUCTION 
CORPORATION

AZTEC 
REMODELING & 
LANDSCAPING

TUCON

















































 Budget 

 

Source of Funds: 015 

   

Account Number: 01560605101100 

 

Amount Budgeted: $117,000 

   

Amount Requested:  $116,998.50 

 

Budgeted Item: YES NO 

 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested: August 27, 2018  

 

Requested By: Corby D. Alexander   

 

Department: City Manager’s Office     

 

Report:     X Resolution:  Ordinance:  

 

Exhibits:  Bid Tabulation       

 

Exhibits:  Access Report          

                

Exhibits:     Continental Flooring Company   Bid      

 

SUMMARY & RECOMMENDATION 
 

Background: 

Funds were budgeted in FY 2017 for the removal and replacement of the City Hall flooring for $117,000.  

 

Bid #18016 for Carpet and Vinyl Installation was opened and read on July 3, 2018, two bids were received.  

One bid was deemed non-responsive as the pricing was not submitted on the required Bid Form and other 

required forms were not signed or submitted.  Notice to bidders was advertised in the June 14 & 21 editions of 

the Bay Area Observer, posted on Public Purchase and the City’s website.   

 

The only responsive bid was received from Continental Flooring Company. Staff would like to recommend the 

award of the Alternate Bid in the amount of $116,998.50 which includes vinyl planks in the lobby areas and 

breakroom and carpet tiles in hallways, conference rooms, offices and Council Chambers.  Staff has conducted 

their due diligence by checking references, which came back excellent.  
 
 

 

Action Required by Council: 

 

Consider approval or other action to award Bid #18016 for Carpet and Vinyl Installation to Continental 

Flooring Company in the amount of $116,998.50. 
 

 

Approved for City Council Agenda 
 

 

 

 

 

Corby D. Alexander, City Manager    Date 

 



Access Report
Agency City of La Porte (TX)
Bid Number 18016
Bid Title CARPET AND VINYL INSTALLATION

Vendor Name Accessed First Time Documents
Grand Cayon Minority Contractors Assoc2018-06-20 01:06 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
Hearn Company 2018-06-14 01:13 PM CDT  Bid 18016 Carpet and Viny Installation.pdf
Carpet Plus 2018-06-18 11:08 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
JDR Management 2018-06-14 11:36 PM CDT  Bid 18016 Carpet and Viny Installation.pdf
Contractors Corner, LLC 2018-06-19 10:14 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
North America Procurement Council 2018-06-15 09:55 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
Onvia 2018-06-14 01:01 PM CDT  Bid 18016 Carpet and Viny Installation.pdf
Intex Flooring L.L.C. 2018-06-21 11:29 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
aztec remodeling &landscaping company2018-06-26 01:02 PM CDT  Bid 18016 Carpet and Viny Installation.pdf
Perkens WS Corporation 2018-06-18 03:43 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
Gomez Floor Covering 2018-06-25 11:13 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
Carpet World 2018-06-14 09:23 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
Texan Floor Service 2018-06-26 10:56 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
ConstructConnect 2018-06-15 08:50 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
Dodge Data & Analytics 2018-06-14 10:08 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
SmartProcure 2018-07-04 12:04 PM CDT  Bid 18016 Carpet and Viny Installation.pdf
Construction Software Technologies 2018-06-25 10:08 PM CDT  Bid 18016 Carpet and Viny Installation.pdf
Advanced Starlight International 2018-06-19 09:53 AM CDT  Bid 18016 Carpet and Viny Installation.pdf
Continental Flooring Company 2018-06-15 12:53 PM CDT  Bid 18016 Carpet and Viny Installation.pdf
Performance Safety Group 2018-06-18 10:50 AM CDT  Bid 18016 Carpet and Viny Installation.pdf



BID TABULATION-BID #18016 CARPET AND VINYL INSTALLATION

Item Estimated Unit Description Unit Price Total Price
Quantity 

1 7975 sqft Shaw Industries, "Composed-098UV, color, Landscape- 00760 Vinyl planks or approved equal $5.35 $42,666.25
2 18511 sqft Shaw Industries, Catalyst tile 59579, color TBD, 24 x 24 carpet tiles or approved equal $2.91 $53,867.01
3 7167 LF Roppe 700 series 4" cove base, color, TBD or approved equal $1.56 $11,180.52
4 1548 sqft VCT take up & disposal $0.50 $774.00
5 23679 sqft Carpet take up & disposal $0.25 $5,919.75
6 16 ea Rubber transitions 12' each $30.50 $488.00
7 1 ea Floor prep $5,050.00 $5,050.00
8 1 ea Remove and replace furniture, appliances, filing cabinets, and desks as necessary $7,460.37 $7,460.37
9 1 ea Delivery fee(if applicable) $0.00 $0.00

ALTERNATE BID- Vinyl planks in Lobby Areas and Breakroom Only

Item Estimated Unit Description Unit Price Total Price
Quantity 

1 3798 sqft Shaw Industries, "Composed-098UV, color, Landscape- 00760 Vinyl planks or approved equal $5.35 $20,319.30
2 22687 sqft Shaw Industries, Catalyst tile 59579, color TBD, 24 x 24 carpet tiles or approved equal $2.91 $66,019.17
3 7167 LF Roppe 700 series 4" cove base, color, TBD or approved equal $1.56 $11,180.52
4 1548 sqft VCT take up & disposal $0.50 $774.00
5 23679 sqft Carpet take up & disposal $0.25 $5,919.75
6 9 ea Rubber transitions 12' each $30.50 $274.50
7 1 ea Floor prep $5,050.00 $5,050.00
8 1 ea Remove and replace furniture, appliances, filing cabinets, and desks as necessary $7,461.26 $7,461.26
9 1 ea Delivery fee (if applicable) $0.00 $0.00

Item If bidding on materials other than the above, state manufacturer, brand, style and number below and attach specifications. 
1
2 Carpet Tile-Aladdin/Mohawk "Go Forward Tile"

Total Base Bid

Total Alternate Bid

$127,406.00

$116,998.50

CONTINENTAL FLOORING 
COMPANY

CONTINENTAL FLOORING 
COMPANY
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 Budget 

 

Source of Funds: Grant Fund 

 

Account Number: 03252535211020 

 

Amount Budgeted: $44,978 

 

Amount Requested: $44,978  

 

Budgeted Item: YES NO 

 

 REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested:  August 27, 2018 

 

Requested By: Ron Parker   

 

Department: Police     

 

Report:      Resolution: X      Ordinance:  

 

Exhibits: Speed and Intersection Traffic Control 

  STEP Resolution       

 

Exhibits:   Texas Traffic Safety Program Grant  

Agreement              

Exhibits  

 

SUMMARY & RECOMMENDATION 
 

The La Porte Police Department has made its annual application for the TXDOT “S.T.E.P.” grant concerning 

overtime reimbursement for Speed and Intersection Control for the fiscal year 2018-19.  This will mark the ninth 

year for which the department has applied for the grant. TXDOT has preliminarily approved the award and 

forwarded the attached grant agreement for City Council’s consideration and approval. 

 

The grant will reimburse the City up to $44.978 with matching contributions from the City of $50,009.  

 

Although the grant pays only base salary, as in past years, the police department will continue to meet the match 

through administrative costs, employee benefits, mileage, fuel, and City funded Speed and Intersection Control 

overtime.   
 

 

 

Action Required by Council: 
 

Authorize Resolution for City Manager to sign grant award and other documents for Speed and Intersection 

Traffic Control STEP grant. 
 

 
 

Approved for City Council Agenda 
 

 

 

 

    

Corby Alexander, City Manager    Date 



 RESOLUTION 
 

* * * * 
WHEREAS, injuries and deaths from traffic crashes bring loss and suffering to the citizens of this community; 

and 

 

WHEREAS, the cost of such injuries brings economic hardship to families; and 

 

WHEREAS, the community’s health care system and emergency response resources are significantly impacted 

by injuries of traffic crashes; and 

 

WHEREAS, research shows that speed is a causative factor in many traffic crashes; and 

 

WHEREAS, failure to obey traffic control devices, signs and signals at intersections causes many traffic crashes; 

and  

 

WHEREAS, the National Highway Traffic Safety Administration statistics have shown that reducing speed limit 

and traffic control violators prevents crashes, saves lives and reduces non-fatal injuries while resulting in 

economic savings to society; 

 

WHEREAS, the Speed/Intersection Traffic Control STEP includes public education and intensified law 

enforcement to get the community to comply with speed limits and traffic control devices, signs and signals;  

 

NOW THEREFORE, BE IT RESOLVED that The City of La Porte approves the City Manager to execute all 

documents for the Speed/ITC STEP Grant for October 1, 2018 through September 30, 2019; joining public and 

private sector leaders across Texas supporting the campaign; urging all residents and visitors of La Porte to abide 

by traffic laws, to protect life and the quality of life in this community.  

 

Signed by: 

 

___________________________ 

Authorized Official 

 
ATTEST:     APPROVED: 

 



 

City Secretary      Mayor, City of La Porte 





























































 Budget 
 
Source of Funds: Grant Fund 
 
Account Number: 03252535211020 
 
Amount Budgeted: $12,000 
 
Amount Requested: $12,000  
 
Budgeted Item: YES NO 
 

 REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested:  August 27, 2018 
 
Requested By: Ron Parker   
 
Department: Police     
 
Report:      Resolution: X      Ordinance:  
 
Exhibits: Commercial Motor Vehicle  
  STEP Resolution       
 
Exhibits:   Texas Traffic Safety Program Grant  

Agreement              
Exhibits  

 
SUMMARY & RECOMMENDATION 

 
The La Porte Police Department has made its annual application for the TXDOT “S.T.E.P. CMV” 
grant concerning overtime reimbursement for Commercial Motor Vehicles for the fiscal year 
2018-19.  This will be the first year this the department has applied for this grant. TXDOT has 
preliminarily approved the award and forwarded the attached grant agreement for City Council’s 
consideration and approval. 
 
The grant will reimburse the City up to $12,000 with matching contributions from the City of 
$4,233.60.  
 
Although the grant pays only base salary, as in past years, the police department will continue to 
meet the match through administrative costs, employee benefits, mileage, fuel, and City funded 
Speed and Intersection Control overtime.   
 
 
 
Action Required by Council: 
 
Authorize Resolution for City Manager to sign grant award and other documents for Commercial 
Motor Vehicle STEP grant. 
 
 
 
Approved for City Council Agenda 
 
 
 
 
    
Corby Alexander, City Manager    Date 



 RESOLUTION 
* * * * 

WHEREAS, injuries and deaths from commercial motor vehicle traffic violations and crashes bring loss and 

suffering to the citizens of this community; and 

 

WHEREAS, the cost of such injuries brings economic hardship to families and communities; and 

 

WHEREAS, the community’s health care system and emergency response resources are significantly impacted 

by injuries of commercial motor vehicle traffic crashes; and 

 

WHEREAS, research shows that speed is a causative factor in many commercial motor vehicle traffic crashes; 

and 

 

WHEREAS, failure to obey traffic control devices, signs and signals at intersections causes many commercial 

motor vehicle traffic crashes;   

 

WHEREAS, the National Highway Traffic Safety Administration statistics have shown that reducing speed limit 

and traffic control violators prevents crashes, saves lives and reduces non-fatal injuries while resulting in 

economic savings to society; and 

 

WHEREAS, the Commercial Motor Vehicle STEP includes public education and intensified law enforcement to 

get the community and drivers of commercial motor vehicles to comply with speed limits and traffic control 

devices, signs and signals therefore protecting the occupants of commercial motor vehicles and others on the 

roadways;  

 

NOW THEREFORE, BE IT RESOLVED that the City of La Porte approves the City Manager to execute all 

documents for CMV STEP Grant for October 1, 2018 through September 30, 2019; joining public and private 

sector leaders across Texas supporting the campaign; urging all residents and visitors of La Porte to abide by 

traffic laws, to protect life and the quality of life in this community.  

 

Signed by: 

___________________________ 

Authorized Official 

 
ATTEST:     APPROVED: 



 

 

City Secretary      Mayor, City of La Porte 





























































 Budget 

 

Source of Funds:        N/A 

         

Account Number:     N/A 

 

Amount Budgeted: N/A 

 

Amount Requested:  N/A 

 

Budgeted Item: ☐ YES    ☒ NO 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested:  August 27, 2018 

 

Requested By: Don Pennell   

 

Department: Public Works     

 

Report:  ___ Resolution: _____ Ordinance: _______  

 

 

Exhibits:  

• Area Map 

• Approved IDA – Ordinance No. 2007-IDA-17 

• Water-Sewer Service Application 

• Water Service Agreement 

• Sewer Service Agreement 

 

SUMMARY & RECOMMENDATION 
 

Triten Real Estate Partners, approached the City for new water service agreement and sewer service agreement for the 

BNCL II facility at 4100 Malone Drive, in the Bayport Industrial District. The company intends to construct loading docks 

with paved driveways and parking spaces. 

  

Council has approved a policy to provide water and sanitary sewer service to companies located outside the city limits and 

within the City’s industrial districts (ETJ).  These companies are required by the policy to maintain a current Industrial 

District Agreement (IDA) with the City.  Additionally, the applicant is subject to an administrative fee of $6,000 per 

agreement, for a total combined fee of $12,000. As required, a non-refundable payment of twenty-five percent (25%) of the 

total administrative fees has been received, with the remaining balance ($9,000) to be paid upon approval of the water/sewer 

service agreements. 

  

Based on the stated demand for domestic uses, the average monthly volume for potable water is 91,500 gallons.  Under the 

terms of the policy, the company will pay one and one-half (1-1/2) times the City’s current utility rate for service. The 

company will pay two (2) times the City’s current utility rate for service for any additional monthly usage beyond 91,500 

gallons. 

 

Based on the stated demand for domestic uses, the average monthly volume for domestic sanitary sewer service is 77,775 

gallons.  Under the terms of the policy, the company will pay one and one-half (1-1/2) times the City’s current utility rate 

for service. The company will pay two (2) times the City’s current utility rate for service for any additional monthly usage 

beyond 77,775 gallons. 

 

The terms of  Triten Real Estate Partners’ Water Service Agreement and Sanitary Sewer Service Agreement will expire on 

December 31, 2019, plus any renewals or extensions thereof.  However, these agreements will automatically expire at such 

time as there is no effective Industrial District Agreement between the parties, or if the City exercises its right of termination. 

 
 

Action Required by Council:   

 
Consider approval or other action, authorizing the City Manager to execute a Water Service Agreement, and Sanitary Sewer 

Service Agreement, with Triten Real Estate Partners for its facility at 4100 Malone Drive, in the Bayport Industrial District.  
  



Approved for City Council Agenda 
 

 

 

 

Corby D. Alexander      Date 



����������	�
���


�����������������������	�������
����
�	��������
���	����������������

����������������������������	���������
��

 
�
�!
�
��
�
��
��
�"
�
�
�

�



#$%$&$'()$*

+,-./01-2345$67-.$849:;/<$-.$=94$->=9421<-9>10$8;489.3.$1>:$21?$>9<$71@3$A33>$8438143:$=94$94$A3$.;-<1A03$=94$03B10C$3>B->334->BC$94$.;4@3?->B$8;489.3.D$E<$:93.$>9<$43843.3><$1>$9>F<73FB49;>:$.;4@3?$1>:$43843.3><.$
9>0?$<73$18849G-21<3$4301<-@3$09/1<-9>$9=$849834<?$A9;>:14-3.D$H9@D$ID$JKLM#D#MKD$673$;.34$-.$3>/9;41B3:$<9$->:383>:3><0?$@34-=?$100$->=9421<-9>$/9><1->3:$->$<7-.$849:;/<D$673$I-<?$9=$N1$O94<3$21P3.$>9$43843.3><1<-9>$
94$Q1441><?$1.$<9$<73$1//;41/?$9=$<7-.$849:;/<$94$<9$-<.$=-<>3..$=94$1$814<-/;014$8;489.3D$673$;.345$R#S$1//38<.$<73$849:;/<$TU$EUC$VE6W$TNN$XTYN6UZ$RKS$1..;23.$100$43.89>.-A-0-<?$=94$<73$;.3$<73439=Z$1>:$R'S$43031.3.$

<73$I-<?$9=$N1$O94<3$=492$1>?$:121B3C$09..C$94$0-1A-0-<?$14-.->B$=492$.;/7$;.3D

[\]̂_̀a_bc_d̀ e]f
)Mg$VD$X1-429><$O14PQ1?
N1$O94<3C$6h$$((L(#
RKi#S$g(#FLMKM
QQQD01894<3<GDB9@

jklkmn

KarlL
Polygon

KarlL
Typewritten Text
W FAIRMONT PKWY

KarlL
Typewritten Text
MALONE DR

KarlL
Callout
PROJECT LOCATION



ORDINANCE NO. 2007-IDA-17

AN ORDINANCE AUTHORIZING THE EXECUTION BY THE CITY OF LA PORTS OF AN
INDUSTRIAL DISTRICT AGREEMENT WITH BAYPORT NORTH INDUSTRIAL PARK II, LTD,
A TEAXS LIMITED PARTNERSHIP FOR THE TERM COMMENCING JANUARY 1, 2008, AND
ENDING DECEMBER 31, 2019, MAKING VARIOUS FINDINGS AND PROVISIONS
RELATING TO THE SUBJECT, FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW,
AND PROVIDING AN EFFECTIVE DATE HEROF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTS:

Section 1. North Bayport Industrial Park II, Ltd., a Texas Limited Partnership has

executed an industrial district agreement with the City of La Porte, for the term commencing
January 1, 2008, and ending December 31, 2019, a copy of which is attached hereto,

incorporated by reference herein, and made a part hereof for ail purposes.

Section 2. The Mayor, the Assistant City Manager, the City Secretary, and the City

attorney of the City of La Porte, be and they are hereby, authorized and empowered to execute

and deliver on behalf of the City of La Porte, the industrial district agreement with the

corporation named in Section 1 hereof.

Section 3. The City Council officially finds, determines, recites, and declares that a

sufficient written notice of the date, hour, place and subject of this meeting of the City Council

was posted at a place convenient to the public at the City Hall of the city for the time required by

law preceding this meeting, as required by the Open Meetings Law, Chapter 551, Texas

Government Code; and that this meeting has been open to the public as required by law at all

times during which this ordinance and the subject matter thereof has been discussed,

considered and formally acted upon. The City Council further ratifies, approves and confirms

such written notice and the contents and posting thereof.

Section 4. This Ordinance shall be effective from and after its passage and approval, and it is

so ordered.
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IND~TRTAT• ~]ISTRICT A~R~T

This ACREE`i~II~` made and entered into by and between the CITY
OF LA PQRTE, TFs~AS, a mun~,c~.pal corporation o€ ~Iarris County,
Texas, here~.na.fter called "CITY'", and IQorth Bayport Industrial
Park IT I,td., a Texas limited partnership, hereinafter
called "COP~PANYR , - _.

T~ T T N F S SET H.

i~HER, it ~.s the established policy €~f the City Council of
the City a€ La Porte, Texas, to adept such reasonable meas~zx'es
from t~.me to ti[ae as are permitted bar iaw and which will tend tv
enhance the economic stability and growth of the Cites and i.ts
environs by attracting the It~catioxx o€ new and the expansion of
existing industries therein, and such policy is hereby reef€irnted
and adapted by this City Council as being irz the best interest ~rf
the City and its citizens; a~.d

w'HERF~S, pursuant to its policy, City has enacted Ordinance
No. 729, designating portions of the area located in i.ts
extraterritar,ia~, jurisdiction as the $ Pattleground Industrial
I3,istrict of La Porte, Texas", and Ordinance No, 842t'~, designating
portions of the area located in its extraterrit©rial jurisdiction
as the '' Hayjaort Industrial District of La Porte, Texas"'rhereinafter collecti3rely called "District", such ordinar~.ees -beingix~ cQar-pliance wzth the P~un.icigal Annexation A.ct of Texas, codified
as Section 42.1344, Texas Local Government Code; and

wfiEREA.S, 1r©mpany is the owner o€ land within a designatedIndustrial , Distract of the City of La Porte, said land beinglegally described on the attached exhibit " A" (hereinafter
Land"); an-d said Land being ~toxe particulaxly shown on a platattached as Exhibit " B'", which p~.at describes the ownershipI~oundary lines; a site layout, showing all improvements, inc~.udingpipelines and rai3.roads, and also showing areas of the Land
pre~riously annexed by the City of La Porte; and

RLAS, City desires to encourage the exparr.sion and growtho€ industrial giants within said D~.stricts and for such purposedesires to enter into this Agreement with Company pursuant to
Ordinance adopted by the City Council of said City and recorded in
the off~.cia1 minutes of said City:

FINAL DRAFT : November 1, 2 ~} i7T
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NOW, T~RF3~`Q~, in consideration of the pre~tises and the
tm~tual agree~tercts of floe part~.es contained herein and pursuant to
the authority granted under the Municipal Annexation Act and the
t~rdinances of City referred to above, City and Company hereby
agree with each other as follows:

Caty cav'enax~ts, agrees and guarantees that during the term of this
Agree rent, provided below, and subject to the Ceazr~s and provisions
of this Agreement, said District shall continue to reta~,n its
extraterritorial status as an industrial district, at least to the
extent that the same covers the Land belonging to Company and its
assigns, unless arzd until the status of said Land, yr a portion or

portions thereof, as an industrial district may be changed
pursuant to the terms of this Agreement. Subject to the fvregp~.ng
and to the later provisions of thzs Agreement, City does fuxther
covenant; agree and g2zarantee that such industrial. district, to
the extent that ~.t covers sa~.d Land lying r~ithin said District and
not no~v within the corporate 1~.~.ts [sf City, sha11 be immune from
annexation by City during the term hereof except as hereinafter
provided} and shall ha~rre na right to have extended to it any
services by City, axed that all Land, including that whzch has been
heretofore annexed, shall not have extended tc~ it by` ordinance any
rules and regulations { a} governing plats and subdivisa.ons of
land, { l,) prescribing any huilding, electrical., plumbing or

inspection. cede or codes, or ( c~ atternpti.zzg tca exercise in any
manner whatever contx~vl over the conduct of business thereon;
provided, h€~wever, any portion of Land constituting a strip of
land ].QQ' pride and contiguous to either Fairmont Parkuray, state
Highway X25, or State Highway I46, shall. be subject to the rules
and reg~xlations attached hereto as exhibit "C" anal made a part
hereof ; and provided, hv~,rever, it is agreed that City steall have
the right to institute or a.ntervene in ar~.y adt€~inistrative and/or
judicial proceeding authorized by the Texas Water Cade, the Texas
Clean Air Act, the Texas Health & Safety Code, or other federal ar
state environmental laws, rules or regulations, to the same extent
and to the same intent and effect as if all Land covered by this
Agreement were not subject to the Agreemea~.t.

II.

Tn the event that any portion cif the Land has heretofore been
annexed by City, Companlr agrees to render and pay full City ad
valorem takes vn such annexed Land and improverttents, and tangible
personal property.

Under the ter~rs of the Texas Property Tax Code { S . B . 621, Picts of
the 65th Texas Leg~,slature, Regular Session, 2979, as amended),
the appraised value for tax purposes of the annexed portion of
Land, improvements, and tat~.gible personal property shall be
determined by the Harris County Appraisal District. The parties
hereto recognize that said Appraisal District has na autharai.ty to
appraise the Land, improvements, and tangible personal property in
the unannexed area for the purpi~se of cvmputixag the " in lieuR
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Percentage ~maunt of the amount of ad valorem taxes
which would be payak~l.e to City a.f a7.~. of the Company! s
Land and improvements which exa.sted on ~'anuary 1, 2D0E,
and each ~3anuary ~, thereafter of the applicable Value
Year during- the term at this Agreement, excluding
amounts which would be so payable with respect to any
Substant~.a3 increase in va~.ue of such Land and
improvements to which s~zbparagragh ~, below applies),
had been. within the corporate ~.imits of City and
appraised each year by City's independent appraiser, xn
accordance with the app3icable pr©visions of the Texas
Property Tax Cade; and

2. { a) 4n any Substantial Increase ~.n value of the Land,
improvements, and tangible personal property
excluding ~. nventory) dedicated tv new

cor~s~truction, in excess of the appraised value ©f
same on January i, 2007, resulting from new
constr~.ctic~n {exclusive of construction. in
progress, which sha~.~, be exempt fram taxation},
far each '~ Talue Year-e folltawing complet~.on of
construction in progress, an amount equal to
Twenty-five percent { 25~}, if construction. is
completed in t7a~.ue years 20Q8 through 2U~.3; and
Twenty percent ( ZO~~s if construction is completed
in Value years 2 014 through 2 Q~.O , of the amount of
ad va~.orem taxes which would be payable to City if
a~.l of said new construction. had been within the
corporate ~.imi.ts of City and appraised by City~s
independent appraiser, in accordance wit~z the
applicable provisions of the Texas Property Tax
Code.

In the case cif new construction which is completed
in ~1àlue Yeax' 2015 or ~.ater, ar~d provided,
furt~xer, that City and Company enter into an
Industrial District Agreement after the expiration
of this Industrial district Agree~aent, then, anal
in such events, such new construction shall be
entitled to additional iTa~.ue Years under the new

Agree~[ent at a Twenty percent ( 20~} valuation
under this subparagraph ( a}. for a total of s~.x
l ~falue Yeats, bt~t not extending beyond Va~.ue
Year 2022.

b} p, Substanta.al Increase iry. value of the Land,
it~provements, and tangib~.e personal. property
excluding inventory) as used . in subparagraph 2 (a}
above, is defined as an increase in value that is
the lesser- of either:

i. at least Fire percent ~~~~ of the total.
appraised value of Land and improvements, on

January ~. , .2 (3 0 7 ~ or

11. a cumu.~.at~.ve value of at least ~3, S(}o, Uo0 . U(? .



Far the purposes of this Agreement, multiple
pray ects that are cce~npleted in a ~Talue Year can be
cumulated to arrive at the arnaunt for the increase
in value.

c} Tf existing Property values have depreciated bel.vw
the Property value established an January 1, 2pQ7,
an amount equal to the amottt of .the deprec~.atian
rn~i3.l be removed from the calcu.latii~n under th~.s
subparagraph ~ to restore the value to the January
Z , ~ Q C} ~ , value ; alld.

3. Percentage Amount of the amount of ad valorem taxes
h~.ch would be payable to City can all of the Company's
tangible personal property o£ every description,
located in an industrial district of City, including.
without limitation, inventory, ( including inventory a.n
a federal Foreign Trade ~ vne and including Frreeport
exempted inventory), ail, gas, anal ~ttineral interests,
items of leased equipment, railroads, pipelines, anal
products in storage located an the Lax~.d, if all of said
tangible personal property which existed an January ~.,
2{48, and each January I thereafter of the applicable
Talue Year during the term of this Agreement,
excluding amounts ~ rhich would be so payable with
respect to atxy Substanta.al Increase in value of such
tangible personal property to which subparagraph 2"
above applies}, had been within the Corp©rate limits of
City and appraised each year by the City"s independent
appraiser, rn accordance with the applicable provisions
of the Texas Property Tax Code.

wl,th the sum of 1, 2 anal 3 reduced by the a.~tount of C~.ty's ad
valorem taxes on the annexed portion thereof as detex~nined by
appraisal by the Harris Cou~.ty Appraisal.I~istrict.

Notwithstanding the abo~cre, should Citlx elect to grs.nt
the freepcrt in~rentciry exetrEgtion authorized by Article
1III, Section 1-j p~ the Texa$ Constitution and Section
11..25]. of the Texas Property Tax Code to taxpayers
within the City limits, then the Freeport inventory
exemption shall apply to parties to this Agreement.
Further, shouldi~,ventc~ry or any other class car type of
property became exempt from taxation by caa~stitutional
amendment csr act of the Texas Legislat~xre ( ir~.cluding,
but not limited to, Article vIII" Section 1-n, of the
Texas Constitution and Section 11..253 of the Texas
Property Tàx Code}, such class or type of property
shall. be exempt fvr purposes t~f this Agreement ~ unless
the City Council of the City of La Porte shall byOrdinance provide for the continued taxation of such
property under the authority df any applicable
provisions o~ the Texas Constitution ax~.d Ièxas
Statutes.
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City and Company acknowledge c~.rcumstances might
require the City to provide emergency services to
Company=s Property described on Bxhib~.t ~~~° attached
hereto. emergency services are limited to fire,
police, and public works emergency services. if
Company is not a member of Channel Industr~.es Mutual.
Aid Association ~C1MI~), Company agrees to reimburse
Cit~r for its costs arising out of any e~nergenc~r
response requested. by Company to Company=s property,
and tp which City agrees to respond., if Company is a
member of CTMA, the obligations of Company and City
shall be governed by the CIS agreement, to which
agreement City is a party.

ZT~1

This Agreement shall, extend for a period beginning on the 1st dayof ~7'anuary: 2008, and continuang thereafter until. December 31,
2019, unless exte~zded far an adda.tianal period ar periods of time
upon. mutual Consent of Company and City a.s prcavider,~, by the
ri'~unicipal Annexation Act; pro~rided, howevex, that in the event
this .Agreement is not so extended for an additional. period or

periods of time on or before August 31, 2019, the agreement of
City not to annex property of Company within the District shall
terminate . ln. that event, City shall have the right tcs commence
innnediate annexation proceedings as to aZl of Company E

s propertycovered by this Agreement, notwithst~.ndirxg any of the terms and
prnvzsions of this Agreement .

Company agrees that if the Texas Municipal. Act, Section 42.044,
Texas Local Government Code, is amended after January 1, 1994, or
any new legislation is thereafter enacted by the Legislature of
the State of Texas which imposes greater restrictions on. the rightof City to annex land belonging to Coz~pan~r or imposes further
obligations an City in canxiection there~•rith after the annexation
of such land, Company will waive the right to require City to
comply with any such additional. restricticsns or obligations and
the rights of the parties shall be then determined in accordance
with the pa~cvisions of said Texas Municipal Anne~€ation I~ct as the
same existed January 1, 1994.

v.

This Agreement stay be extended for are additional period or periods
bar' agreement between, City and Company and~or its assigns even
though it is not extended by agreement betureen City ar~d all of the
owners flf all. land ~rithan the District of which it is a part .

A. Ire. the event Company elects to protest the valuation for tax
purposes set on its said properties by city or by the Har~°is
County Appraisal. District for any year or yeaxs during the terms
hereof, nothing ix~, this Agreement shall precl.asde such protest anal

6





A Board o€ Arbitrators shah be created cot posed of one

person. named by Company, one by City, arid. a th~.rd to be
named by those two. In case of no agreement on this
arbitrator in it3 days, the parties will join in a

written request that the Chief fudge of the I.S.
District Court for the Southern District of Texas
appoint the third arbitrator who, ( as the ~'Tmpartiai
Arbitrator's) shah preside over the arbitration
proceeding. The sole issue to be determined in the
arbitration shah be resolution o€ the difference
between the parties as to the fair market value of
Company's property fc~r calculation of the " in lieu"
payment and total patent hereunder for the year in
esticn. The Board sha).~, hear and consider all
relevant and ma.teria~. evidence on that issue inc~.uding
expert op~.n.ion, and shall render its written decision
as promptly as practicable. That decision shall then
be final and bir~.ding upon the part~.es, subject only to
judicial review a.s may be ava~.lable under the Texas
General Arbitration Aet tChapter x.71, ' GGeneral
Arbitration", Texas Civil. Practice and remedies Code}.
Costs of the arbitration shah be shared ec~ally by the
Company and the city. provided that each. party shall.
bear ~.ts own attorneys fees.

VII.

City shah. be entitled to a tax lien on Company's above described
property, all improvements thereon, and a37. tangible personal
property thereon, 3n the event of defat~it in payment of °in lieu
of taxesA payments hereunder, which sha~.i accrue penalty and
interest in 3ike manzxer a.s delinquent taxes, and which shah, be
collectible by City in the same manner as provided by law for
dei~.nquent taxes_

VIII.

This Agreement shall inure to the benefit of and lie binding upon
City and. Company, and upon Cc~mpanyrs successors and assigns,
a€fi.liates and subsidiaries, arzd sha~.l remain in force whether
Company se~.ls, assigns, or in any other manner disposes of, either
rvluntari~.y or by operation e~f law, ail or any Bart of the
property belonging to it within the territory hexeinabove
described, and the agreements herein contained shall he held to be
covenants running with the land owned by Company situated with~.n
said territ©ry, for so long as this Agreement or any extension
thereof remains an force. Company shall give Cit~r written notice
within ninety ( 90} days, witlx full particulars as to property
assigned and ident~.ty of ass~.gnee, of any disposati©n. of the Land,
and assignment of this Agreement.

I~.

If City enters into an Agreement with any ether landowner with
respect to an industrial district or enters into a renewal of any
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existing industrial district agreements after the effect~.ve date
hereof and while this Agreement is in effect, which Contains termsand provisions more favorable to the landowner than those ire this
Agreement, Cc~rnpany and its assigns shall have the rigb,t to amendthis Agreement and City agrees to amend same to embrace the morefavorable tents of such agreement or renewal agreement.

The parties agree that this Agreement compl~.es with existing laws
pertain~.zzg to the subject and that all terms, cansideratir~ns andconditions set forth herein are lawful, reasonable. appropriate,and not urxdullr restr~.ctive of C©~mpany~ s bus3.riess acti~rities.without such agreement neither party hereto wvul.d enter into this
Agreement. Tn the event any one or more words, phrases, clauses,sen.teracesa paragraphs, sections, articles ar other parts of this
Agreement or the app~.icat~.on thereof tv any person, firm,corporation or circurnstarraes shall bs held by any court of
competent jurisdiction to be anval.id yr unc©nstitutional far anyreason, then the application, invalidity or unconstitutionality ofsuch wards, phrase, clause, sentence, paragraph, section, article
yr other part of the Agreement shall be deemed tc~ be independentf and separable from the remainder of this Agreement and the
validity of the remais~.ing parts of this Agreement shall r.~ot beaffected thereby.

x~,

fTpon the commencement of the term of this Agreement, all otherpreviously ex~stixag industrial district agreements with respect tosaid band sha7.l terminate .

XII.

N©tices by a party tv the other party hereto, shah. be mailed ordel.iveared as fvl.3ows

To the City of La Porte. City Manager
City of La Porte
6E#~# West Fairmcxnt Park~ray
La Porte, TX 77571

To Co~ttpany= North Bayport Industrial. Park II, Ltd .

CCMPI~N'Y)
1~ttention: department
2780 Skypark Drive, Suite 460

Torrance, CA

Company shall. prr~mptly notify City of any change of ownership of
Property, any assignment of this Agreement, and of any change ofbill.zng address.

Company shall natif]r City annually, can yr before dune ~. , of anychanges ts~ the follow~.ng information:



n71i. ~allageZ'
Mr. Bob Klassen

Name. Sunbelt Comriercial Builders,
3.ddress = 1.1650 Jones Road, Suite H

Houston Tx 770 70
Phone: 281. 890-4781
Fax: 281 890-711.6
Emai1~ n 1 aol.cam

Tax Agent/Billing Contact
Mr. Iiarvey English

Name: Co~nercial Tax Network
Address: 12615 Jones Road, S~.~te-204

Houston, TX 77070
Phone: 281 897-211.9
Fax: 281 897-0004
Email : h . english @co~unercialtax . coin

Tnc.

ENTERED INTt~ effective the 1,st day o~ January, 20p8.
North aIndustrial Park II, Ltd.,ex~a~imite partn i b Oakwood
Nevada ba oo , LLC,
its - e e .~~ y )a,r. i

tVailie : ®' DOf~L . L1~ X11 ~`
Ti~:le = Mana er Pre t _

Address:2780 Skypark Drive,-suite 460

Torrance CA 90505

A~'TES'I' : 
C Y OF LA PO

By: d ~

ty Seere axy Alton B_ Potter

I~Iayor

AP~xavE~:

Knnx w. Askins
City Attrxne}r
City of La Porte

P.O. Box 121$
La Porte, T~ 77572-1218
281.47..188&
281.471.207 fax

I~vxaskinst~cvmeast .net

By.

Assist~.t City Manager

CITY OF Iu~ PQRTE
604 West Fairmont Parkway
La Porte, TX 77571
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Notice of Confidentiality Rights. If you are a natural person, you may rem©ve or strikeany or all of t#te following inforrnatiou from this instrument before it is fled for record inthe public records; four social security number or your driver's license number.

C®itRECTION SPECIAL WARRANTY DEE3m

Date:

Grantors:

Grantors' Mailing Address

Grantee:

Grantee's Mailing Address

Consideration:

Prcipcrty (including improvements and
appurtenant eascrrtcnts, if any):

Reservations from Conveyance.

Exceptions to Conveyance
and Warranty:

Executed January ~- l 20p'7 bat effective December 4, 20Q{~

Tuffli Company, lr~c

2780 Skypark Drive, Suite Q60

Torrance, California 90505

North Bayport industrial Park il, Ltd., a Texas limited
partnership

2780 Skypark Drive, Suite 4b0

Tanrance, California 94505

14 and other good and valuable consideration, the receipt of
which is acknowledged.

18'7-5711 acres, mote or less out of the William M_ Tones
Sur~s~ey; .~-452, Harris county, 'l'exas, together with: {i) all
buildings, improvements and fixtures; and ( ii) all rights,privileges, and appurtenances pertaining to the Property,
including Grantor's right, title, and interest in any minerals,
utilities, adjacent streets, alleys, strips, gates, artd rights-of~way.

None in this deed.

Subject to those easements, conditions, rights-ol-way,restrictions reservations and matters of record which are
aPFh~ble to the Property, but only to the extent that saute are
applrcable to and enforceable against the Property, as well as
taxes for the current year which Grantee assumes and agrees to
pay and subsequent asscssmerns far the current year and prior
years due to changes in land usage and ownership (subsequent to
tltc Effective Date), or both, the payment of which Grantee
assumes, subject to the agreement of Grantor and Grantee to
readjust the proration of taxes when the final taxable value of the
property tax rate for the year has been established.

i~
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Grantor, for the consideration and subject to the Reservations from Conveyance and Exceptionsto Conveyance and Warranty, grants sells and conveys to Grantee the Property, together with all andsingular the rights and appurtenances thereto in any wise belonging, to have and bald unto Grantee andGrantee's heirs, executors, administrators, successors, or assigns forever. Grantor hereby binds Grantorand Grantors heirs, executors, administrators and successors and assigns to warrant and forever defendall and singular the Property to Grantee and Grantee's heirs, executors, administrators, successors, andassigns against every person whomsoever lawfully claiming or to claim the same or any part thereof whentlic clairri is by, through or under Grantor but not otherwise, except as to the Reservations frozeConveyance and Exceptions to Conveyance and Wamizity_

THE PROPERTY IS CONVEYED "AS IS, WHERE IS" WITH ALL FAULTS. THEGRANTOR MAKES NO REPRESENTATION OR WARRANTY ( EXCEPT FOR THEWARRANTY OF TITLE I.N THIS SPECIAL WARRANTY DEEII~ CONCEP4iliING THE VALUEOF THE PROPERTY, THE CONDITION OF ANY IMPROVEMENTS ON THE PROPERTY,THE ENVIRONMENTAL CONDITION OF THE PROPERTY, THE PRESENCE OR ABSENCEOF ANY HYDROCARBONS, ASBESTOS, HAZARDOUS MATERIALS OR TOXICSUBSTANCES ON THE PROPERTY, THE PRESENCE OR ABSENCE OF UNDERGROUNDSTORAGE TANKS, THE SUITABILITY OF THE PROPERTY FOR A PARTICULARPURPOSE, THE MERCHANTABILITY OF THE PROPERTY; THE PRESENCE OR ABSENCEOF ANY GROUND FAULTS OR THE GEOLOGICAL CONDITION OF THE PROPERTY.s''~~ THE GRANTOR MAKES NO REPRESENTATION NOR SHOULD ANY REPRESENTATION9 BE IMPLIED AS A RESULT OF A COURSE OF CONDUCT OF THE GRANTOR ORGIs GRANTEE OR DUE TO INDUSTRY USAGE AND PRACTICE. THE GRANTEE IS FAMILIARWITH THE TYPE OF PROPERTY BEING CONVEYED. THE GRANTEE BY ACCEPTINGTHIS DEED WAIVES ANY RIGHT OR CAUSE OF ACTION THAT MAY ARISE UNDER THETEXAS DECEPTIVE •I~tADE PRACTICES/CONSUMER PROTECTION ACT. THEGRA?~TEE BY ACCEPTING THIS HEED RELEASES THE GRANTOR FROM ANY CLAIMOR CAUSE OF ACTION RELATED TO THE CONDITION OF THE IMPROVEMENTS, EVENi"~' IF THE CONDITION QF THE- IMPROVEMENTS HAS- CHANGED AS A RESULT OF THENEGLIGENCE, INTENTIONAL NEGLECT OR INTENTIONAL, ACTtONS OR INACTIONSOF THE GRANTOR THE GRANTEE BY ACCEPTING THIS DEED RELEASES THEGRANTOR FROM ANY CLAIM OR CAUSE OF ACTION RELATED TO THEENVIRONMENTAL CONDITION OF THE PROPERTY OR BY THE PRESENCE OF ANYHAZ/ARDOUS MATERIALS OR TOXIC SUBSTANCES ON THE PROPERTY. EXCEPT FQItTHIS DISCLAIMER, OF WARRANTIES AND RELEASE OF CLAIMS,ALL OTHER AGREEMENTS AND REPRESENTATIONS ARE MERGED INTO THISRDEED.THE GRANTEE ACKNOWLEDGES TO THE GRANTOR THAT IT HAS BEEN GIVEN ANADEQUATE OPPORTUNITY TO INSPECT THE PROPERTY AND HAS DETERMINED TORELY SOLELY ON ITS OWN INSPECTION OF THE PROPERTY AND NOT ON ANYSTATEMENTS OF THE GRANTOR OR ANY AGENT OR REPRESENTATIVE OF THEGRANTOR The term "Hazardous Materials" means any substance (a) the presence of which requiresreporting, investigations, or remediation under any current federal, state ar teal statute, regulation orordinance, or (b) which are currently defined asl~aza~-does substances, toxic substances, regulatedsubstances, pollutants, or contaminants under any current federal, state or local statute, regulation orordiuauce, including hydrocarbons and asbestos
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E~-IIB1T A

1VI1I'F.,$ & BOUNDS DESCRIFTIQN
187.6711 ACRES OUT OF

TI-lE WII.,IIAM M 3ONFS SUR~IEY, A-482
HARRIS COUNTY, TEXAS

All that cerFain 187.67I 1 acres of land out of the William M. 3anes Survey, A-482, Barris County, Te~casand being more particularly dascnbed by metes and bounds as follows {all bearings are based on the CityofLa Porte Survey Mot~umcntation c~ Mapping Program).

BEGINNING at a found 5/8" iron rod with cap marked No_ 2764 located in the most westerly lice ofa23~''•Flartis Cauniy,Flood CornroI.l3istrict Fee Stan as recorded in Voltame 8260 P--Deed Records at its intersection with the south night-offway line ofFavmo~tt Parkw~y (250' wide}, fra~nwhich ~e ' CiEy of ~ Porte Survey Marker No. LPSM 99, having State Plane CoordinatesX3,241,ISD.1 i9, Y-6$1,564.919 bears S 86° 46' 20" W- S,Q49.08';

1'I~TCE S 07° 16' 23" E - 1,125.31', with the west line v£ said 230' Ha,r,;s County Flood ControlDistrict Fee Strip, to a frnwd S/8" iron zod wzth cap rr~arkcd No. 2765 for angle Point;
TI-3ENCE S 34° S9' 04" E - $09.94', corrtinuirig with the west line of said 230' Harris Cvimty FloodControl District Fee Strip, to a set SI8" iron rod with cap for copper;

i3~'NCE S 55° Oa' Sb"'W - 59.3?' to a set Sl8" iron rod with, cap marking the Pvittt of Curvature of acurve to the left having a central angle of S8° 36' 05", a radius o£ 687.U0 ; a chord bearing of S 25° 42'53" W, a chard distance of672.43 ;

TONCE iu a southerly direction with said curve for an arc distance of702.56' to a set 5I8" iron rod withcap for comer;

THENCE S 87° 27' SS"'{7fT - 3,391.55', with the south line of the said William M Jones Survey, to a setS/8"iron pod with cap;

Tf3ENCE N OI° .56' 14" W -2,305.67', 98' east and parallsi with the east riUnderwood Read (SO' wide), according to the plat thereof filed at Film Code No. 437410~Harris CountyMap Records, to a set SI8" iron rod wifh cap located in -the souW rightof--way Tine of said FairmomParlctivay at its inteasedion with the west end ofa 2fl' cut back line;
TONCE N 38° 06' Sfi' E - 3©.62 ; yvitlz t]ie said prt back line, to a set SI8" iron prod with cap far cornermarking a point on a curve to the rightI*aving a central angle of08° 34' 41" a radius of5,920.?9, a chordbearing ofN 82° 33' 16" E, a chord distance of $SS.6Q';

T#iEfiICE in an easterly direction o£ said curve of Fairmont Parkway righto£ way an arc distance of86.42' to a found S1$"iron rod for corner

THENCE N86° 50' fl9" E -- 2,OZ8.04', with said sorrtli right-of-wayo£Fainnout Parkway to a found 5/S"iron rod for angle point;







E~H.IBIT ~~

Page 1 of 3

UL3~S AND ~~7LA~'Tt7NS

Any portion of Land constitxxting a strip of lanes ~Opr wide andcontiguous tv either Fairmont Parkway, State Highway 225, ar StateHighway ].~6 shall be subject to the following rules andregulations pertaining to new signage, screening, drivewa~rs andmedian crossovers. These rules and regu~.a.tians shall apply afterthe affective date of this Agreement when Company develops esrconstructs improvements an -~racant sand described in Exhibit 3~A~~vahich is adjacent ter Fazr~nont Parkway, State Highway 225, ar StateHighway 1~5.

Any sign erected in said 147 ~ strip of land shah. be subjectto the following provisions;

One frees~.anding identification. sign shall be permittedfor each side of aza industrial establishment thatfronts on an unproved public right-~of-way.

Freestanding identification. signs for sing~.a tenantbuildings shall not exceed 15~ square feet in area.

One freestanding identifz,catian sign far identifyringmultiple businesses is allowable at the intersection ofimproved pub~.ic rights-of--wads.

4 Freestanding identificat~.ean signs for mult~.plebusinesses shalt, not exceed 350 square feet.

Frreestanding ident~.fication signs shah. Wert exceed 45feet in height,

4 Minimum setback for sign construction shall be ten fro)feet from property lines.

2. When Land. adjacent to said 1~~~ strip is developed, theins-t~-a3 5~' of said str~.p beyond any existing pipel~.neeasement contiguous to either Fairmont ParI~s~ra~r, State Highway2,~ 5 , or State Highway ~.~ 6 shall tae screened bar pne t3f thefolleawi.ng techniques

a) Leaving in place existing trees, vegetation, underbrush,etc. to provide a. thorough and effective visual screeningof the devele~pment . Existing trees sha~.7., together withother vegetation and underbrush, create a continuousvisual screen_
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E~HIHIT ~~

Page 2 of 3

b~ ~'he ease of earthen beans wa.th approximately 3:1 side
slopes, 50~ wide at ' the base and 8' high. The berms
may be landscaped with a combination Qf trees, shrubs,and ground cover. All berths and landscaping gill be
maintained by the property awners_

c) ~ scrreening plan, tv be apprr~ved by the City, that
ncludes a cc~ntbination of trees, shrubs, and groundcower - that after 5 years growth will. be at least ~~
feet in height anal shall, together with shrubs and
ground Ct]ver, create a continuous visual screezx,
Provided, however, in public utility easements ox
rights-af--war, the vegetation shall be ~.nsta,lZed and
maintained in a manner ~ rhi,ch is acceptable to the
public uti~,ity campan~r, and does not interfere with the
c~peratian. anal maintenance of the public utilityfacilities.

For items b anal c above, the actual length of requiredscreening along the roadr-aay will he e~a.al to the length ofthe new development that is parallel to the re~adway.Screening shall not be required far new development that istca the rear of or behind. existing facilities,

In. all cases the 50' strip, along the ent~.xe roadwayfrontage, shall be dedicated as a landscape easement andshal3 be kept free from any improvements except far approveddrive~,ray access anal identification signs.
Fcr cases of new development ori.mprc~vements where a 54landscape easement is not available or practical, Companyshall meet with C1.ty to detertnane a suitable ~.andscapir~galternative.

d? In the case of land contiguous to Fairttt€~nt Parkway, inaddition tv the other requirements of these Rules and
Regulations, Company shah. ded~.cate to City by Plat aten foot X14 ~ ~ wide pedestrian a.nd bicycle ea.setnent,extending along Company~s Fairmont Parkway boundary.within the fifty fact ( 5fs;~ landscape easement. The
pedestrian easement shall not be within any pipelinefacility, except far necessary crossings.

3, Drivernrays opening from said strip of land onto State Highway225 or State Sighc~vay 146 shall be subject to the false andregulations of the Texas Department of Transportation andprovisions of the CityTs Cade saf Ordinances, whichevex ismare restrictive.

Driveways opening from said strip of land onto Faixrn©ntParkway shall be subject t,a the rules and regulations ofHarris County and previsions of the City~s Code of3rdinances, whichever is tttare restrictive.
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Subj: RE: Need for pia#s for Tuffii ownerships
Date: 5/14/2008 2:09:26 PM Central Daylight Time

From: cb~tuffli,,com
Ta: Sur~ComBjd@aoLcom
CC: powellkCc~laportetx.gov

BNIP 1

1. Ordinance Na. 2007-IDA-101 Oakwood Capital, LP, a Texas limited partnership / IL120-728-D00-
ODD9

Unitor, 9400 New Century Drive, Pasadena, TX 775D7 {Reserve C-2 ! $.5811 Acres 1 373,792
SF} 10/13/00 Purchase _:._ _ _,

2. Ordinance No. 2007-IDA-11 1 loon & Martha Tuffii Family Trust, a California trust 1 IL120-728-000-
oD1a

Calpine, 4100 Underwood Road, Pasadena, TX 77507 (Reserve A-1 15.1853 Acres 1225,870
SF) 3119101 Purchase - ....

3. Ordinance No. 2007-IDA-121 DTMT One, LLC, a Texas limited liability company 1 fL120-728-000-
0011

Brand, 4700 New West Drive, Pasadena, TX 77507 (Reserve B-1 1 8.7018 Acres 1 379,051 SF)
12/17/01 Purchase

4. Ordinance No. 2007-IDA-131 Tuffii Company, Inc., a California corporation / IL120-728-000-0020
Vacant Land, 9711 New Century Drive, Pasadena, TX 77507 (Reserve A-3 1 3.3451 Acres 1
145,714 SF) 912103 Purchase

5. Ordinance No. 2007-IDA-141 Three Sisters Trust, a California trust 1 IL120-728-000-0022
Vacant Land, New Century Drive, Pasadena, TX 77507 (Reserve A-4 1 7.1526 Acres 1311,586
SF) 819105 Purchase

6. Ordinance No. 2007-1DA-15 1 DTMT Two, LLC, a Texas limited liability company/ IL120-728-000-
0025

95F0 & 9602 New Decade Drive, Pasadena, TX 77507 (Reserve E-1 1 9.4086 Acres 1 409,839
SF} 2127107 Purchase

BNIP 2

7. Ordinance Na. 2007-IDA-16 !Tuffii Company, Inc., a California Corporation
Tract 1 = 347.2 acres or1,5,125,546 SF 1 Tract 2 = 16.96 acres or 738,918 SF)

8. Ordinance No. 2007-IDA-171 North Bayport Industrial Park ll, Ltd., a Texas limited partnership
187.6711 acres or8,174,954 SF)

9, Ordinance No. 2007-IDA-731 North Bayport Pasadena IP, Ltd., a Texas Limited Partnership
5.2148 acres or 227,159 SF)

Bob:

I think we have a Land Title Survey for ]terns 1-6. I'm not sure about 7 & 8, although, I have a Plat of Survey
dated 9124197 and Land Title & Partial Topographic Survey dated 1014101 for Item 7. Item 9 is fine.

Regards,

Craig B. Reynolds, CPM, RPA, CCIM
Tuffii Company, Inc.
2780 Skypark Drive, Suite 460

Torrance, California 90505

310) 326-4747 Telephone
310) 326-5113 Facsimile

cbr@tuffli.com

Thursday, May 29, 2008 Amerzca Online: SunComBld
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From: SunComBld@aol,com [mailto:SunComBld@aol,com~
Sent: Wednesday, May 14, 2008 1.0.15 AM

70: cbr@tuffli.corn; owellK@laportetx.gov
Subject: feed for plats for Tuffli ownerships

Craig:

Please gEve me a brief description/locationltenant name for each of listed o~^merships in Kathy's email. I can't

seem to keep track of who owns what. I mast likely have full size plats in our office that [can copy and get to

Kathy.

Kathy:

I get to La Porte about 3-4 times per week so will deliver plats to your office.

Regards,

f3o~ KlasSen, Tres,
Sunbelt Commercial Builders, Inc.
11650-H Jones Road

Houston, Texas 77070

713-703-6109 (C)
281-890-4781 {O}
281-890-7116 (1=)

Wondering what's for Dinner Tonight? Get new twists on famil favorites at AOL Faod.

Thursday, May 29, 2005 America Online: SunComBld





- City Use Only - 

Rec’d by: _________________ Date: ___________________ 

Date of Initial Review Meeting:________________________ 

Date of Internal Review Meeting: ______________________ 

Request Meets Policy Guidelines?:    Y     or     N 

Date of Notification to Company: ______________________ 

CITY OF LA PORTE PLANNING DEPARTMENT 
604 West Fairmont Parkway, La Porte, TX 77571 
Phone: 281.471.5020, Fax: 281.470.5005 
www.laportetx.gov 

 
APPLICATION for WATER / SEWER SERVICE to COMPANIES 
WITH AN INDUSTRIAL DISTRICT AGREEMENT (IDA) 
 

Note: Submittal of partial or incomplete information may delay processing of your application 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 

1.) COMPANY NAME (per Applicant’s IDA w/ City):   2.) *SITE TENANT (if other than “Company”): 

Name:_______________________________________________   Company Name:___________________________________________ 

Phone #:________________________________________ _____  Phone #__________________________________________________ 

Fax #:_______________________________________________  Fax #:____________________________________________________ 

E-Mail: _________________________________________ _____  Address:__________________________________________________ 

Company Address:_____________________________________                 _________________________________________________________ 

_____________________________________________________  Contact Name: _____________________________________________ 

 
3.) PROPERTY DATA (If available, include any survey, plat, site plan, map or sketch of the subject site with this form): 

*Company’s Industrial District Agreement No.: 2007 – IDA - ______________    

*Site Address:_____________________________________________________________________________________________________ 

Site HCAD ID(s):  ___ ___ ___ - ___ ___ ___ - ___ ___ ___ - ___ ___ ___ ___ ; ___ ___ ___ - ___ ___ ___ - ___ ___ ___ - ___ ___ ___ ___ ;  

  ___ ___ ___ - ___ ___ ___ - ___ ___ ___ - ___ ___ ___ ___ ; ___ ___ ___ - ___ ___ ___ - ___ ___ ___ - ___ ___ ___ ___  

Total Site Acreage (Per Exhibit “A” of Company’s IDA): _____________ Acres 

 

4.) SITE FACILITY INFORMATION (If available, include any site plan or sketch of the subject facility with this form): 

 New Construction 

 Describe Project: __________________________________________________________________________________________________ 

 ________________________________________________________________________________________________________________ 

 New Tenant Requesting Additional Water and/or Sanitary Sewer Allocation 

 (Specify reason(s) for additional allocation request: _______________________________________________________________________ 

 ________________________________________________________________________________________________________________  

 *Full-time Regular + Full-time Contract Employees who will occupy this facility:   ___________________ Total Full-Time Employees 

 **Current Amount of Water Allocated to Company by existing Water Service Agreement: __________________________ gallons per month 

 **Current Amount of Sewer Allocated to Company by existing Sewer Service Agreement: __________________________ gallons per month 

 

5.) WATER SERVICE IS REQUESTED to COMPANY’S SITE FOR THE FOLLOWING PURPOSE(S): 

  Domestic Uses (i.e. Drinking, Flushing, Etc.) 

  Other (describe): __________________________________________________________________________________ 

 ________________________________________________________________________________________________ 

6.) SANITARY SEWER SERVICE IS REQUESTED to COMPANY’S SITE FOR THE FOLLOWING PURPOSE(S): 

  Domestic Uses (i.e. Wastewater from domestic uses) 

  Other (describe): ___________________________________________________________________________________ 

 _________________________________________________________________________________________________ 

* An Administrative Fee of $100 per employee is assessed for each agreement (Min Fee = $5,000; Max Fee = $15,000)   

**If Applicable  
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STATE OF TEXAS  § 

COUNTY OF HARRIS § 

CITY OF LA PORTE 
WATER SERVICE AGREEMENT 

This AGREEMENT made and entered into by and between the CITY OF LA PORTE, TEXAS, a 
municipal corporation of Harris County, Texas, hereinafter called "CITY", and 
_____________________________________________________ hereinafter called 
"COMPANY". 

I. 

COMPANY is the owner of certain real property which is situated within the CITY'S 
Battleground or Bayport Industrial District and not within the corporate limits of the CITY.  CITY 
and COMPANY are parties to a current Industrial District Agreement. 

II. 

COMPANY is desirous of purchasing potable water from CITY for usual human domestic 
uses.  Previous planning considerations for the long-range potable water supply of CITY did not 
include the needs of properties located outside the corporate limits of CITY.  COMPANY 
recognizes that CITY cannot at this time provide permanent and unlimited water service.  CITY 
agrees, however, to provide limited potable water service to COMPANY.  For and in consideration 
of furnishing domestic potable water by CITY, the parties hereto agree as follows, to-wit: 

III. 

COMPANY has made certain representations to CITY as to the number of employees that 
will be located at the COMPANY’S property as of the date of this agreement, upon which 
representations CITY has relied in entering into this Agreement. 

Upon review of these representations, the City has determined the following: 

Number of Full-Time Employees on site 

+ Number of Full-Time Contract Employees on site 

= Total On-Site Full-Time Employees  

Potable Water Approved for Domestic Use 
(Total on-site Employees times 50 gpd per employee)  

Total Amount of Potable Water Approved for 
COMPANY (Average Daily Volume, gpd)  

CRP/TREP Fairmont Owner, L.P., a Delaware limited liability company

60

0

60

3,000 

3,000
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IV. 
 
 CITY has determined that adequate resources are available to CITY to furnish potable water 
to COMPANY based on the following terms and conditions, to-wit: 
 
(A) COMPANY shall pay to CITY a one-time administrative fee of $ _________________.  

 
(B) The total amount of potable water approved to COMPANY is established at                      

_________________________ (     ) gallons per day.  This number is based on an average of 
fifty (50) gallons per employee per day as established by CITY. 

 
(C) The average monthly volume of                   _________________ (   ) gallons is established by 

multiplying the average daily volume by a factor of 30.5, which shall be used to facilitate 
CITY’S utility service billings. 

 
(D) Nothing contained in this Agreement shall obligate CITY to furnish more than the average 

monthly volume of                ___________(     ) gallons.  Repeated consumption greater than 
the established average monthly volume may result in termination of service. 

 
(E) COMPANY shall pay the standard water tap/meter fee based on CITY’S current tap/meter 

fee schedule.  Upon final approval of COMPANY’S on-site and/or off-site utility 
construction by CITY, COMPANY shall pay the CITY’S standard water deposit fee through 
CITY’S Utility Billing Division prior to receiving water service from CITY.   

 
(F) The cost of water up to the average monthly volume of                    ____________(    ) gallons 

shall be billed at one hundred fifty percent (150%) of the CITY'S rate as established from time 
to time for commercial customers inside its corporate limits. 

 
(G) The cost of water for amounts used in excess of the established average monthly volume shall 

be billed at two hundred percent (200%) of the CITY'S rate as established from time to time for 
commercial customers inside its corporate limits. 

 
(H) COMPANY shall submit a preliminary site plan showing the total acreage of the tract including 

present and proposed improvements and a suitable location map of the site.  COMPANY’S 
development may be subject to certain additional requirements as described in Exhibit A.  
These requirements shall be shown on the final site plan and approved by City. 

 
(I) COMPANY’S site design and site development will, in certain cases, be subject to specific 

“Rules and Regulations” as defined in Exhibit “C” of COMPANY’S Industrial District 
Agreement with CITY. 

 
(J) All plumbing installed by COMPANY connected to the domestic water line from CITY, shall 

meet all applicable State of Texas and CITY plumbing code requirements. 
   
(K) A reduced pressure zone backflow preventer shall be installed and maintained by COMPANY 

to protect CITY from any possible cross-connections. 
 
(L) COMPANY’S potable water supply system will be segregated from any existing and future fire 

protection system. 

6,000

3,000

91,500

91,500

91,500
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(M) The total cost for the engineering design and construction of any potable water main, 
service line, back flow preventer, meter or other required appurtenances will be the 
responsibility of COMPANY. 

 
(N) COMPANY agrees to be bound by all applicable ordinances of CITY, relative to the furnishing 

of potable water to customers within the corporate limits of CITY. 
 

(O) There shall be no resale of water provided by CITY, nor any extension of service lines by 
COMPANY to serve other parties. 

 
(P) CITY'S personnel shall have the right of prior review and approval of COMPANY’S plans and 

specifications for the plumbing system(s).  CITY shall have the right to inspect any and all work 
related to the furnishing of potable water to COMPANY. 

 
(Q) CITY shall have the right to interrupt or temporarily suspend said water service to COMPANY 

if an emergency arises and there is not an adequate water supply to meet the needs of the 
citizens of La Porte. 
 

(R) CITY reserves the right to enforce its drought contingency plan on all water customers at 
CITY'S sole discretion. 

 
(S) CITY does not guarantee its water system to provide specific water pressure and/or water 

volume requirements of COMPANY. 
 

 V. 
 
 All expenses of the installation of the meter; service lines from the main to the meter; and 
from the meter to COMPANY’S facilities, shall be solely at the expense of COMPANY.  
COMPANY shall own and maintain all service lines and plumbing facilities beyond the meter.  
CITY shall own the meter. 
 
 VI. 
 
 In the event a State or Harris County license, permit, or permission to install the water main 
is revoked, or relocation or adjustment is required, CITY will not be responsible for the expense of 
such relocation, adjustment, or replacement. 
 VII. 
 
 CITY reserves the right of entry at all reasonable times for the purpose of inspection of 
COMPANY’S water facilities, reading its water meter(s) and to observe compliance with the terms 
and conditions of this Agreement.  When exercising its right of entry, CITY shall notify 
COMPANY in advance.  CITY also agrees to follow established health and safety policies in effect 
at COMPANY’S facility. 
 
 VIII. 
 
 CITY reserves the right to terminate this agreement in the event of violation of the terms 
and provisions hereof by COMPANY.  CITY will provide COMPANY with written notice of any 
defects and COMPANY shall have the opportunity to cure any defects.  Failure to correct defects 



4 
 

within ten (10) calendar days from date of written notice by CITY may result in termination of 
Agreement.  CITY shall have the right to summarily correct, at COMPANY’S expense, any defect 
or deficiency, when in its opinion the integrity of the public water supply is threatened. 
 
 IX. 
 Upon receipt of written notice of termination, COMPANY shall have up to six (6) months 
to prepare for transition to another water supply.  If the transition is not complete within said six-
month period, CITY shall have the right to terminate water service at its sole discretion. 
 
 X. 
 
 In the event of any conflict between the terms and provisions of this Water Service 
Agreement and the terms and provisions of the Industrial District Agreement between the parties, 
the terms and provisions of the Water Service Agreement shall control, to the extent of such 
conflict.  The term of this Agreement shall expire on ________________________, ________ plus 
any renewals and extensions thereof.  However, this Agreement shall automatically expire at such 
time as there is no effective Industrial District Agreement between the parties or if CITY exercises 
its right of termination. 
 

ENTERED INTO effective the                 day of                             _______ , ________________. 

       
              
       Signature of Company’s Authorized Representative 
 
 
       
      Printed Name:  ________________________ 
       
      Company Representative’s Title: __________________ 
       
      Company’s Address:  
 
      __________________________________________ 
 
      __________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 

Scott Arnoldy

Authorized Signatory

3657 Briarpark Dr. Suite 300

Houston, Texas 77042

December 31 2019
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ATTEST:      CITY OF LA PORTE 
 
 
                                                ____    __________________________________     

                                             
Patrice Fogarty      Louis R. Rigby 
City Secretary      Mayor 
 
 
 
 
 
APPROVED: 
 
 
                                                    By: __________________________________     
                                      
Knox W. Askins     Corby Alexander 
City Attorney      City Manager 
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EXHIBIT “A”  
to Water Service Agreement 

 
 
The Water Service Agreement is hereby amended and supplemented to include the following 
additional requirements agreed to by CITY and COMPANY. These requirements represent 
contractual obligations of COMPANY to receive water service from CITY per the terms of the 
Water Service Agreement and this addendum.   COMPANY shall fulfill each of the following 
additional requirements as set forth below.  
 
 
Additional Requirements of COMPANY:                                                                                     
           

1.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Initial for Approval: 
 
 
CITY APPROVAL: _______________ 
 
 
COMPANY APPROVAL: _________ 
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STATE OF TEXAS  § 
 
COUNTY OF HARRIS § 
 

CITY OF LA PORTE 
 SANITARY SEWER SERVICE AGREEMENT 
 

This AGREEMENT made and entered into by and between the CITY OF LA PORTE, TEXAS, a 
municipal corporation of Harris County, Texas, hereinafter called "CITY", and 
_____________________________________________________  hereinafter called 
"COMPANY”. 
  
 I. 
 
 COMPANY is the COMPANY of certain real property, which is situated in CITY'S 
Battleground or Bayport Industrial District and not within the corporate limits of the CITY.  CITY 
and COMPANY are parties to a current Industrial District Agreement. 
 
 II. 
 
 COMPANY is desirous of purchasing sanitary sewer service from CITY for usual human 
domestic uses.  COMPANY recognizes that CITY cannot at this time provide permanent and 
unlimited sanitary sewer service.  CITY agrees, however, to provide limited sanitary sewer service 
to COMPANY.  For and in consideration of furnishing sanitary sewer service by CITY, the parties 
hereto agree as follows, to-wit: 

 
III. 

 
 COMPANY has made certain representations to CITY as to the number of employees, as of 
the date of this agreement, upon which representations CITY has relied in entering into this 
Agreement. 
 
Upon review of these representations, the City has determined the following: 
   
  Number of Employees on-site    _____ 
   
  Number of Contract Employees   _____ 
   
  Total on-site Employees    _____ 
   
  Sanitary Sewer Desired for Domestic Use   
  (Total on-site times 50 gpd per employee)  _____ 
 
  Total Amount of Sanitary Sewer Approved  
  For COMPANY (Average Daily Volume, gpd) _____ 
 
  

 

CRP/TREP Fairmont Owner, L.P., a Delaware limited liability company

60

0

60

3,000

2,550
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IV. 
 
 CITY has determined that adequate facilities are available to allow CITY to furnish sanitary 
sewer to COMPANY based on the following terms and conditions, to-wit: 
 
(A). COMPANY shall pay to CITY a one-time administrative connection charge of  $_________.  
 
(B). COMPANY shall pay the standard sewer tap fee based on CITY’S current sewer tap fee 

schedule.  Upon final approval of COMPANY’S on-site and/or off-site utility construction by 
CITY, COMPANY shall pay the CITY’S standard sewer deposit fee through CITY’S Utility 
Billing Division prior to receiving sewer service from CITY. 

 
(C). The average daily volume is established at ______________ (_) gallons per day.  This number 

is based on an average of fifty (50) gallons per employee per day established by CITY. 
 
(D). The average monthly volume is calculated to be eighty-five percent (85%) of the average daily 

volume multiplied by a factor of 30.5, which shall be used to facilitate service billings. 
 
(E). The cost of sanitary sewer service up to the average monthly volume of _________________ 

(__) gallons shall be one hundred fifty percent (150%) of the CITY’S rate as established from 
time to time for commercial customers inside its corporate limits. 

 
(F). The cost of sanitary sewer service for amounts in excess of the established average monthly 

volume shall be two hundred percent (200%) of the CITY’S rate as established from time to 
time for commercial customers inside its corporate limits. 

 
(G). Nothing contained in this Agreement shall obligate CITY to furnish more than the average 

monthly volume of ______________________ (___).  Repeated sanitary sewer delivery 
greater than the established average monthly volume may result in termination of service. 

 
(H). COMPANY agrees that during periods when the CITY’S collection system is surcharged, the 

CITY may require the suspension of use of the sanitary sewer system for periods not to exceed 
thirty-six hours. 

 
(I). CITY shall have the right to interrupt or temporarily suspend said sanitary sewer service to 

COMPANY if an emergency arises and there is not an adequate sewer collection or treatment 
capacity to meet the needs of the citizens of La Porte. 

 
(J). COMPANY shall file application with CITY for an Industrial Waste Permit and hereby agrees 

to be bound by CITY’S Industrial Waste Ordinance (Chapter 74, Article II of the Code of 
Ordinances) and any subsequent amendments or revisions. 

 
(K). Owner shall install a sanitary sewer sampling well in accordance with CITY’S standards to 

ensure no sewer waste, other than domestic waste enters its sanitary sewer system. 
 
(L). The total cost for the engineering design and construction of any sanitary sewer main, service 

line, lift station, meter or other required appurtenances will be the responsibility of 
COMPANY. 

 

6,000

3,000

77,775

77,775 
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(M). COMPANY agrees that it shall be bound by all applicable ordinances of CITY, relative to the 
furnishing of sanitary sewer service to customers within the corporate limits of CITY. 

 
(N). COMPANY shall install a sanitary sewer sampling well in accordance with CITY’s standards. 

 
(O). All plumbing installed by COMPANY connected to the sanitary sewer line from CITY, shall 

meet all applicable State of Texas and CITY plumbing code requirements.  CITY'S 
engineering and code enforcement personnel shall have the right of prior review and approval 
of COMPANY'S plans and specifications for the plumbing system(s).  CITY plumbing 
inspectors shall have the right to inspect any and all work related to the furnishing of sanitary 
sewer service to COMPANY. 

 
(P). There shall be no resale of the sanitary sewer service provided by CITY, nor any extension of 

service lines by COMPANY to serve other parties. 
 
(Q). COMPANY shall submit a certified site plan showing the total acreage of the tract including 

present and proposed improvements and a suitable location map of the site.  COMPANY’S 
development project may be subject to certain additional requirements as described in Exhibit 
“A”, attached.  These requirements shall be shown on the site plan and approved by City. 

  
V. 

 
 All expenses of the installation of service lines from the main to the COMPANY'S facilities 
shall be solely at the expense of COMPANY.  COMPANY shall own and maintain all service lines 
and plumbing facilities.  
 
 VI. 
 
 In the event a State or Harris County license, permit, or permission to install the sanitary 
sewer main is revoked, or relocation or adjustment is required, CITY will not be responsible for the 
expense of such relocation, adjustment, or replacement. 
 
 VII. 
 
 CITY reserves the right of entry at all reasonable times for the purpose of inspection of 
COMPANY'S sanitary sewer facilities, and to observe compliance with the terms and conditions of 
this Agreement.  When exercising its right of entry, CITY shall notify COMPANY in advance.  
CITY also agrees to follow established health and safety policies in effect at COMPANY'S facility. 
 
 VIII. 
 
 CITY reserves the right to terminate this agreement in the event of violation of the terms 
and provisions hereof by COMPANY.  CITY will provide COMPANY with written notice of any 
defects and COMPANY shall have the opportunity to cure any defects.  Failure to correct defects 
within ten (10) days may result in termination of Agreement.  CITY shall have the right to 
summarily correct, at COMPANY'S expense, any defect or deficiency, when in its opinion the 
integrity of the public sanitary sewer system is threatened. 
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IX. 
 
 Upon receipt of written notice of termination, COMPANY shall have up to six (6) months 
to prepare for transition to another sanitary sewer service provider.  If the transition is not complete 
within said six-month period, CITY shall have the right to terminate sanitary sewer service at its 
sole discretion. 
 
 
 X. 
 
 In the event of any conflict between the terms and provisions of this Sanitary Sewer Service 
Agreement and the terms and provisions of the Industrial District Agreement between the parties, 
the terms and provisions of the Sanitary Sewer Service Agreement shall control, to the extent of 
such conflict.  The term of this Agreement shall terminate on ________________, _____.  
However, this Agreement shall automatically expire at such time as there is no effective Industrial 
District Agreement between the parties or if CITY exercises its right of termination. 
 
 
ENTERED INTO effective the                 day of                              _________, ________________. 
 

 

      __________________________________________ 
      Signature of Company’s Authorized Representative 
 
       
      Printed Name:     ______ 
           
      Company Representative’s Title:   ______ 
 
      Company’s Address: 
    
              
         
        __      
  
 
 
 
 
 
 
 
 
 
 
 
 

Scott Arnoldy

Authorized Signatory

3657 Briarpark Dr. Suite 300

Houston, Texas 77042

December 31 2019
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ATTEST:      CITY OF LA PORTE 
 
 
                                                     ___________________________________ 
 
Patrice Fogarty      Louis R. Rigby 
City Secretary      Mayor 
 
 
 
 
 
 
 
APPROVED: 
 
                                                    By:___________________________________    
 
Knox W. Askins     Corby Alexander 
City Attorney      City Manager 
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EXHIBIT “A”  
to Sanitary Sewer Service Agreement 

 
 
The Sanitary Service Agreement is hereby amended and supplemented to include the following 
additional requirements agreed to by CITY and COMPANY. These requirements represent 
contractual obligations of COMPANY to receive sewer service from CITY per the terms of the 
Sanitary Service Agreement and this addendum.   COMPANY shall fulfill each of the following 
additional requirements as set forth below.  
 
 
Additional Requirements of COMPANY:                                                                                     
           

1.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
Initial for Approval: 
 
 
CITY APPROVAL: _______________ 
 
 
COMPANY APPROVAL: _________ 



 Budget 

 

Source of Funds:        N/A 

         

Account Number:     N/A 

 

Amount Budgeted: N/A 

 

Amount Requested:  N/A 

 

Budgeted Item: ☐ YES    ☒ NO 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested:  August 27, 2018 

 

Requested By: Don Pennell   

 

Department: Public Works     

 

Report:  ___ Resolution: _____ Ordinance: _______  

 

 

Exhibits:  

• Area Map 

• Approved IDA – Ordinance No. 2007-IDA-40 

• Water-Sewer Service Application 

• Water Service Agreement 

• Sewer Service Agreement 

 

SUMMARY & RECOMMENDATION 
 

Triten Real Estate Partners, approached the City for new water service agreement and sewer service agreement for the 

BNCL I facility at 9701 New Decade Drive, in the Bayport Industrial District. The company intends to construct loading 

docks with paved driveways and parking spaces. 

  

Council has approved a policy to provide water and sanitary sewer service to companies located outside the city limits and 

within the City’s industrial districts (ETJ).  These companies are required by the policy to maintain a current Industrial 

District Agreement (IDA) with the City.  Additionally, the applicant is subject to an administrative fee of $5,000 per 

agreement, for a total combined fee of $10,000. As required, a non-refundable payment of twenty-five percent (25%) of the 

total administrative fees has been received, with the remaining balance ($7,500) to be paid upon approval of the water/sewer 

service agreements. 

  

Based on the stated demand for domestic uses, the average monthly volume for potable water is 45,750 gallons.  Under the 

terms of the policy, the company will pay one and one-half (1-1/2) times the City’s current utility rate for service. The 

company will pay two (2) times the City’s current utility rate for service for any additional monthly usage beyond 45,750 

gallons. 

 

Based on the stated demand for domestic uses, the average monthly volume for domestic sanitary sewer service is 38,888 

gallons.  Under the terms of the policy, the company will pay one and one-half (1-1/2) times the City’s current utility rate 

for service. The company will pay two (2) times the City’s current utility rate for service for any additional monthly usage 

beyond 38,888 gallons. 

 

The terms of  Triten Real Estate Partners’ Water Service Agreement and Sanitary Sewer Service Agreement will expire on 

December 31, 2019, plus any renewals or extensions thereof.  However, these agreements will automatically expire at such 

time as there is no effective Industrial District Agreement between the parties, or if the City exercises its right of termination. 

 
 

Action Required by Council:   

 
Consider approval or other action, authorizing the City Manager to execute a Water Service Agreement, and Sanitary Sewer 

Service Agreement, with Triten Real Estate Partners for its facility at 9701 New Decade Drive, in the Bayport Industrial 

District.  
  



Approved for City Council Agenda 
 

 

 

 

Corby D. Alexander      Date 
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ORDINANCE NO. 2007-IDA-40

AN ORDINANCE AUTHORIZING THE EXECUTION BY THE CITY OF LA PORTS OF AN

INDUSTRIAL DISTRICT AGREEMENT WITH BNIP NEW DECADE VENTURE, LTD, A TEXAS

LIMITED PARTNERSHIP FOR THE TERM COMMENCING JANUARY 1, 2008, AND ENDING

DECEMBER 31, 2019, MAKING VARIOUS FINDINGS AND PROVISIONS RELATING TO

THE SUBJECT, FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW, AND

PROVIDING AN EFFECTIVE DATE HEROF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTS:

Section 1. BNIP New Decade Venture, Ltd, a Texas Corporation has executed an

industrial district agreement with the City of La Porte, for the term commencing January 1,

2008, and ending December 31, 2019, a copy of which is attached hereto, incorporated by

reference herein, and made a part hereof for all purposes.

Section 2. The Mayor, the Assistant City Manager, the City Secretary, and the City

attorney of the City of La Porte, be and they are hereby, authorized and empowered to execute

and deliver on behalf of the City of La Porte, the industrial district agreement with the

corporation named in Section 1 hereof.

Section 3. The City Council officially finds, determines, recites, and declares that a

sufficient written notice of the date, hour, place and subject of this meeting of the City Council

was posted at a place convenient to the public at the City Hall of the city for the time required by

law preceding this meeting, as required by the Open Meetings Law, Chapter 559, Texas

Government Code; and that this meeting has been open to the public as required by law at all

times during which this ordinance and the subject matter thereof has been discussed,

considered and formally acted upon. The City Council further ratifies, approves and confirms

such written notice and the contents and posting thereof.

Section 4. This Ordinance shall be effective from and after its passage and approval, and it is

so ordered.
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INDUSTRIAL DISTRICT AGREEMENT

This AGREEMENT made and entered into by and between the CITY
Off' LA FORTE, TEXAS, a municipal corporation of Harris County,Texas, hereinafter called °CITY" , and SNIP New Decade Venhsre, Ltd

a Tezas Limited Partnership corporation, here~,zaafter
called "COMPANY".

W I T N E S 5 E T H:

WHEREAS, it is the established policy of the City Council of
the City of La Porte, Texas, to adapt such reasonable measures
fxom time tQ time as are permitted by law and which will tend to
enhance the economic stability and growth of the City and its
environs by attracting the location of new and the expansion of
existing industries therein, and such policy is hereby reaffirmed
and adapted by this City Council as being in the best interest of
the City and its citizens; and

WHEREAS, pursuant to its policy, City has enacted Ordinance
Na. 729, designating portions of the area located in its
extraterritorial jurisdiction as the " Battleground Industrial
District of La Porte, Texas", and Ordinance No. 842A, designatingportions of the area located in its extraterritorial jurisdiction,
as the " Bayport Industrial District of La Porte, Texas",hereinafter collectively called "District", such Ordinances.beingin compliance with the Municipal Annexation Act of Texas, codified
as Section 42°044, Texas Local Government Code; and

WHEREAS, Company is the owner of land, within a designatedIndustrial District of the City of La Po]C'te, said land beinglegally described on the attached Exh~,bit " A" (hereinafter
Land"); and said Land being more particularly shcawn can a platattached as Exhibit " B", which plat describes the ownershipboundary lines; a site layoaxt, showing all improvements, ixacludingpipelines and railresads, and also showing areas of the Land
previously annexed by the City of La Porte; and

WHEREAS, City desires to encourage the expansion and grt~wthof industrial plants within sa~.d Districts and for such purposedesires to enter into this Agxeement with Company purs~.aant to
Ordinance adapted by the Czty Council of said Ca.ty and recorded in
the official minutes of said City:

FINAL 37RA~'Tr November ]., 2007







1. Percentage Amount of the amount of ad valorem taxes

which would be payable to City if all of the Company's
Land and improvements which existed on January 1, 2008,
and each January 1 thereafter of the applicable Value

Year during the term of this Agreement, { excluding
amounts which would be so payable with respect to any
Substantial Increase in value of such Land and

improvements to which subparagraph 2, below applies},
had been within the corporate limits of City and

appraised each year by City's independent appraiser, ~in
accordance with the applicable provisions of the Texas

Property Tax Code; and

2. ( a) On any Substantial Increase in value of the Land,
improvements, and tangible personal property
excluding inventory) dedicated to new

Construction, in excess of the appraised value of

same on January 1, 2007, resulting from new

Construction ( exclusive of construction in

progress, which shall be exempt from taxation},
for each Value Years following completion of

construction in progress, an amount equal to

Twenty-five percent { 25%), if construction is

completed in Value years 2008 through 2013; and

Twenty percent ( 20%}, if construction is completed
iri Value years 2014 through 2019, of the amount of

ad valorem taxes which would be payable to City if

all of said new construction had been within the

corporate limits of City and appraised by City's
independent appraiser, in accordance with the

applicable provisions of the Texas Property Tax

Code.

In the case of new construction which is completed
in Value - Year 2016 or later, and provided,
further, that -City and Company enter into an

Industrial District Agreement after the expiration
of this Industrial District Agreement, then, and

in such events, such new construction shall be

entitled to additional Value Years under the new

Agreement at a Twenty. percent ( 20%) valuation

under this subparagraph { a), for a total of six

6) Value Years, but not extending beyond Value

Year 2022.

b) A Substantial Increase in value of the Land,
improvements, and tangible personal property
excluding inventory) as used in subparagraph 2(a)
above, is defined as an increase in value that is
the lesser of either:

i. at least Five percent ( 5%) of the total

appraised value of Land and improvements, on

January 1, 2007; or

ii. a cumulative value of at least $3,500,000.00.
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5. City and Company acknowledge circumstances might
require the City to provide emergency services to

Company's Property described on Exhibit " A" attached

hereto. Emergency services are limited to fire,
police, and public works emergency services. If

Company is not a member of Channel Industries Mutual

Aid Association ( CIMA), Company agrees to reimburse

City for its costs arising out of any emergency

response requested by Company to Company's property,
and to which City agrees to respond. If Company is a

member of LIMA, the obligations of Company and City
shall be governed by the LIMA agreement, to which

agreement City is a party.

IV.

This Agreement shall extend for a period beginning on the 1st day
of January, 2008, and continuing thereafter until December 31,
2019, unless extended far an additional period or periods of time

upon mutual consent of Company and City as provided by the

Municipal Annexation Act; provided, however, that in the event

this Agreement is not so extended far an additional period or

periods of time on or before August 31, 2019, the agreement of

City not to annex property of Company within the District shall

terminate. Sn that event, City shall have the right to commence

immediate annexation proceedings as to all of Company's property
covered by this Agreement, notwithstanding any of the terms and

provisions of this Agreement.

Company agrees that if the Texas Municipal Act, Section 42.044,
Texas Local Government Cade, is amended after January 1, 1994, or

any new legislation is thereafter enacted by the Legislature of

the State of Texas which imposes greater restrictions on the right
of City to annex land belonging to Company or imposes further

obligations on City in connection therewith after the annexation
of such land, Company will waive the right to require City to

comply with any such additional restrictions or obligations and

the rights of the parties shall be then determined in accordance

with the provisions of said Texas Municipal Annexation Act as the

same existed January 1, 1994.

V.

This Agreement may be extended for an additional period or periods
by agreement between City and Company and/or its assigns even

though it is not extended by agreement between City and all of the

owners of all land within the District of which it is a part.

VI.

A. In the event Company elects to protest the valuation for tax

purposes set on its said properties by City or by the Harris

County Appraisal District for any year or years during the terms

hereof, nothing in this Agreement shall preclude such protest and
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existing industrial district agreements after the effective date

hereof and while this Agreement is in effect, which contains terms

and provisions mare favorable to the landowner than those in this

Agreement, Company and its assigns shah. have the right to amend

this Agreement and City agrees to amend same to embrace the mere

favorable terms of such agreement or renewal agreement.

X.

The paxties agree that this Agreement complies with existing laws

pertaining to the subject and that all terms, considerations and

conditions set forth herein are lawful, reasonable, appropriate,
and not unduly restrictive of Companyrs business activities.

Without such agreement neither party hereto would enter into this

Agreement. Tn the event any one or more words, phrases, clauses,

sentences, paragraphs, sections, articles or other parts of this

Agreement or the application thereof to any person, firm,

corporation ar circumstances sha11 be held by any court of

competent jurisdiction to be invalid or unconstitutional for any

reason., then the application, invalidity or unconstitutionality of

such words, phrase, clause, sentence, paragraph, section, article

or other part of the Agreement sha11 be deemed to be independent
of and separable from the remainder of this Agreement and the

validity of the remaining parts of this Agreement shall not be

affected thereby.

XI.

Upon the commencement of the term of this Agreement, all other

previously existing industrial district agreements with respect to

said Land shall. terminate.

XII.

Notices by a party to the other party hereto, shall be mailed or

delivered as follows:

To the City of La Porte: City Manager
City of La Porte

6Q~ West Fairmont Parkway
La Porte, TX 77571

SNIP New llecade Venture, Ltd

TO Company : a Teas Limited Partnership
COMPANY}

Attention ; Donald E. Dennis, Jr

3721 Briapark #155

Houston,_Texa_s 77042

Company shall promptly notify City of any change of ownership of

Property, any assignment of this Agreement, and of any change of

billing address.

Company shall notify City annually, on or before June 1, of any

changes to the following information:



P~.ant Manager
Carol Rielcert

Name : Custom Catal is Solutions
Address : 9bU1 New Decade Dr

I' n ~'

Phone : 3. 74- U
Fax:

Email: cdr(a~custamcatal tic.com

Tax Agent/Billing Contact

Name : Dave Dennis

Address : 3721 Briarpark #15S

Hous#ont Texas 77()42

Phone : 713-2'13-$989 ~-
Fax ~ 713-273-899A
email: dmdennis arclxwa ro .com

BNTBRE~ INTO ~:ffective the 1st day of January, 2008.

BNLP New Decade'Venture, I.td
Bv: I9o d E. Dennis .Ir I c. Its Hera) Pawner

COMPANY}
By : ~ ~.

Name : Donald I+r. lUennis .Ir
Title : President

Address :3721 Briar ark#IS5

Houston, Texas 7742

ATT ST: TY OF LA POR.TE

ity Secretor Alton E. Porter
Mayor

APPRO~

ECi~ox W. Askins

City Attorney
City of La Porte

P.O. Box 1218

La Porte, TX 77572-1218

281.471.18$5
281.471.2047 fax

knoxaskins@comcast.net

ssistan~'City Manager

CITY OF LA PORTS

604 West Fairmont Parkway
La, Porte, TX 77571
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nEXHZBIT Cn

Page ]. of 3

RULES AND REGULATIONS

Any portion of Land constituting a strip of land 100' wide and

contiguous to either Fairmont Parkway, State Highway 225, or State

Highway 146 shall be subject to the following rules and

regulations pertaining to new signage, screening, driveways and

median crossovers. These rules and regulations shall apply after

the effective date of this Agreement when, Company develops or

constructs improvements on vacant Land described in Exhibit "A"

which is adjacent to Fairmont Parkway, State Highway 225, or State

Highway 146.

1. Any sign erected in said 100' strip of land shall be subject
to the following provisions:

One freestanding identification sign shall be permitted
for each side of an industrial establishment that

fronts on an improved public right-of-way.

Freestanding identification signs for single tenant

buildings shall not exceed 150 square feet in area.

One freestanding identification sign for identifying
multiple businesses is allowable at the intersection of

improved public rights-of-way.

Freestanding identification signs for multiple
businesses shall not exceed 350 square feet.

Freestanding identification signs shall not exceed 45

feet in height..

Minimum setback for sign construction shall be ten (10)
feet from property lines.

2. G~'hen Land adjacent to said 100' strip is developed, the

initial 50' of said strip beyond any existing pipeline
easement contiguous to either Fairmont Parkway, State Highway
225, or State Highway 146 shall be screened by one of the

following techniques:

a) Leaving in place existing trees, vegetation, underbrush,
etc. to provide a thorough and effective visual screening
of the development. Existing trees shall, together with
other vegetation and underbrush, create a continuous
visual screen.
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nEXHIBIT C°

Page 2 of 3

b} The use of earthen berms with approximately 3:1 side

slopes, 50' wide at the base and 8' high. The berms

may be landscaped with a combination of trees, shrubs,
and ground cover. Ail berms and landscaping will be

maintained by the property owners.

c) A screening plan, to be approved by the City, that

includes a combination of trees, shrubs, and ground
cover that after 5 years growth will be at least 20

feet in height and shall, together with shrubs and

ground cover, create a continuous visual screen.

Provided, however, in public utility easements or

rights-of-way, the vegetation shall be installed and

maintained in a manner which is acceptable to the

public utility company, and does not interfere with the

operatian and maintenance of the public utility
facilities.

For items b and c above, the actual length of required
screening along the roadway will be equal to the length of

the new development that is parallel to the roadway.
Screening shall not be required for new development that is
to the rear of or behind existing facilities.

zn all cases the 50' strip, along the entire roadway
frontage, shall be dedicated as a landscape easement and

shall be kept free from any improvements except far approved
driveway access and identification signs.

For cases of new development or improvements where a 50'

landscape easement is not available or practical, Company
shall meet with City to determine a suitable landscaping
alternative.

d) 1n the case of land contiguous to Fairmont Parkway, in
addition to the other requirements of these Rules and

Regulations, Company shall dedicate to City by Plat a

ten foot ( 10') wide pedestrian and bicycle easement,
extending along Company's Fairmont Parkway boundary,
within the fifty foot ( 50') landscape easement. The

pedestrian easement shall not be within any pipeline
facility, except for necessary crossings.

3. Driveways opening from said strip of land onto State Highway
225 or State Highway 146 shall be subject to the rules and

regulations of the Texas Department of Transportation and

provisions of the City's Code of Ordinances, whichever is
more restrictive.

Driveways opening from said strip of land onto Fairmont

Parkway shall be subject to the rules and regulations of
Harris County and provisions of the City's Code of

Ordinances, whichever is more restrictive.
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- City Use Only - 

Rec’d by: _________________ Date: ___________________ 

Date of Initial Review Meeting:________________________ 

Date of Internal Review Meeting: ______________________ 

Request Meets Policy Guidelines?:    Y     or     N 

Date of Notification to Company: ______________________ 

CITY OF LA PORTE PLANNING DEPARTMENT 
604 West Fairmont Parkway, La Porte, TX 77571 
Phone: 281.471.5020, Fax: 281.470.5005 
www.laportetx.gov 

 
APPLICATION for WATER / SEWER SERVICE to COMPANIES 
WITH AN INDUSTRIAL DISTRICT AGREEMENT (IDA) 
 

Note: Submittal of partial or incomplete information may delay processing of your application 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 

1.) COMPANY NAME (per Applicant’s IDA w/ City):   2.) *SITE TENANT (if other than “Company”): 

Name:_______________________________________________   Company Name:___________________________________________ 

Phone #:________________________________________ _____  Phone #__________________________________________________ 

Fax #:_______________________________________________  Fax #:____________________________________________________ 

E-Mail: _________________________________________ _____  Address:__________________________________________________ 

Company Address:_____________________________________                 _________________________________________________________ 

_____________________________________________________  Contact Name: _____________________________________________ 

 
3.) PROPERTY DATA (If available, include any survey, plat, site plan, map or sketch of the subject site with this form): 

*Company’s Industrial District Agreement No.: 2007 – IDA - ______________    

*Site Address:_____________________________________________________________________________________________________ 

Site HCAD ID(s):  ___ ___ ___ - ___ ___ ___ - ___ ___ ___ - ___ ___ ___ ___ ; ___ ___ ___ - ___ ___ ___ - ___ ___ ___ - ___ ___ ___ ___ ;  

  ___ ___ ___ - ___ ___ ___ - ___ ___ ___ - ___ ___ ___ ___ ; ___ ___ ___ - ___ ___ ___ - ___ ___ ___ - ___ ___ ___ ___  

Total Site Acreage (Per Exhibit “A” of Company’s IDA): _____________ Acres 

 

4.) SITE FACILITY INFORMATION (If available, include any site plan or sketch of the subject facility with this form): 

 New Construction 

 Describe Project: __________________________________________________________________________________________________ 

 ________________________________________________________________________________________________________________ 

 New Tenant Requesting Additional Water and/or Sanitary Sewer Allocation 

 (Specify reason(s) for additional allocation request: _______________________________________________________________________ 

 ________________________________________________________________________________________________________________  

 *Full-time Regular + Full-time Contract Employees who will occupy this facility:   ___________________ Total Full-Time Employees 

 **Current Amount of Water Allocated to Company by existing Water Service Agreement: __________________________ gallons per month 

 **Current Amount of Sewer Allocated to Company by existing Sewer Service Agreement: __________________________ gallons per month 

 

5.) WATER SERVICE IS REQUESTED to COMPANY’S SITE FOR THE FOLLOWING PURPOSE(S): 

  Domestic Uses (i.e. Drinking, Flushing, Etc.) 

  Other (describe): __________________________________________________________________________________ 

 ________________________________________________________________________________________________ 

6.) SANITARY SEWER SERVICE IS REQUESTED to COMPANY’S SITE FOR THE FOLLOWING PURPOSE(S): 

  Domestic Uses (i.e. Wastewater from domestic uses) 

  Other (describe): ___________________________________________________________________________________ 

 _________________________________________________________________________________________________ 

* An Administrative Fee of $100 per employee is assessed for each agreement (Min Fee = $5,000; Max Fee = $15,000)   

**If Applicable  
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STATE OF TEXAS  § 
 
COUNTY OF HARRIS § 
 

CITY OF LA PORTE 
 WATER SERVICE AGREEMENT 
 
This AGREEMENT made and entered into by and between the CITY OF LA PORTE, TEXAS, a 
municipal corporation of Harris County, Texas, hereinafter called "CITY", and               
_____________________________________________________ hereinafter called 
"COMPANY". 
 
 I. 
 
 COMPANY is the owner of certain real property which is situated within the CITY'S 
Battleground or Bayport Industrial District and not within the corporate limits of the CITY.  CITY 
and COMPANY are parties to a current Industrial District Agreement. 
 
 II. 
 
 COMPANY is desirous of purchasing potable water from CITY for usual human domestic 
uses.  Previous planning considerations for the long-range potable water supply of CITY did not 
include the needs of properties located outside the corporate limits of CITY.  COMPANY 
recognizes that CITY cannot at this time provide permanent and unlimited water service.  CITY 
agrees, however, to provide limited potable water service to COMPANY.  For and in consideration 
of furnishing domestic potable water by CITY, the parties hereto agree as follows, to-wit: 

 
III. 

 
 COMPANY has made certain representations to CITY as to the number of employees that 
will be located at the COMPANY’S property as of the date of this agreement, upon which 
representations CITY has relied in entering into this Agreement. 
  
Upon review of these representations, the City has determined the following: 
   
  Number of Full-Time Employees on site      
   
  + Number of Full-Time Contract Employees on site     
   
  = Total On-Site Full-Time Employees       
   
  Potable Water Approved for Domestic Use 
  (Total on-site Employees times 50 gpd per employee)     
   
  Total Amount of Potable Water Approved for 
  COMPANY (Average Daily Volume, gpd)      
  
 
 

CRP/TREP New Decade Owner, L.P., a Delaware limited liability company

30

0

30

1,500

1,500
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IV. 
 
 CITY has determined that adequate resources are available to CITY to furnish potable water 
to COMPANY based on the following terms and conditions, to-wit: 
 
(A) COMPANY shall pay to CITY a one-time administrative fee of $ _________________.  

 
(B) The total amount of potable water approved to COMPANY is established at                      

_________________________ (     ) gallons per day.  This number is based on an average of 
fifty (50) gallons per employee per day as established by CITY. 

 
(C) The average monthly volume of                   _________________ (   ) gallons is established by 

multiplying the average daily volume by a factor of 30.5, which shall be used to facilitate 
CITY’S utility service billings. 

 
(D) Nothing contained in this Agreement shall obligate CITY to furnish more than the average 

monthly volume of                ___________(     ) gallons.  Repeated consumption greater than 
the established average monthly volume may result in termination of service. 

 
(E) COMPANY shall pay the standard water tap/meter fee based on CITY’S current tap/meter 

fee schedule.  Upon final approval of COMPANY’S on-site and/or off-site utility 
construction by CITY, COMPANY shall pay the CITY’S standard water deposit fee through 
CITY’S Utility Billing Division prior to receiving water service from CITY.   

 
(F) The cost of water up to the average monthly volume of                    ____________(    ) gallons 

shall be billed at one hundred fifty percent (150%) of the CITY'S rate as established from time 
to time for commercial customers inside its corporate limits. 

 
(G) The cost of water for amounts used in excess of the established average monthly volume shall 

be billed at two hundred percent (200%) of the CITY'S rate as established from time to time for 
commercial customers inside its corporate limits. 

 
(H) COMPANY shall submit a preliminary site plan showing the total acreage of the tract including 

present and proposed improvements and a suitable location map of the site.  COMPANY’S 
development may be subject to certain additional requirements as described in Exhibit A.  
These requirements shall be shown on the final site plan and approved by City. 

 
(I) COMPANY’S site design and site development will, in certain cases, be subject to specific 

“Rules and Regulations” as defined in Exhibit “C” of COMPANY’S Industrial District 
Agreement with CITY. 

 
(J) All plumbing installed by COMPANY connected to the domestic water line from CITY, shall 

meet all applicable State of Texas and CITY plumbing code requirements. 
   
(K) A reduced pressure zone backflow preventer shall be installed and maintained by COMPANY 

to protect CITY from any possible cross-connections. 
 
(L) COMPANY’S potable water supply system will be segregated from any existing and future fire 

protection system. 

5,000

1,500

45,750

45,750

45,750
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(M) The total cost for the engineering design and construction of any potable water main, 
service line, back flow preventer, meter or other required appurtenances will be the 
responsibility of COMPANY. 

 
(N) COMPANY agrees to be bound by all applicable ordinances of CITY, relative to the furnishing 

of potable water to customers within the corporate limits of CITY. 
 

(O) There shall be no resale of water provided by CITY, nor any extension of service lines by 
COMPANY to serve other parties. 

 
(P) CITY'S personnel shall have the right of prior review and approval of COMPANY’S plans and 

specifications for the plumbing system(s).  CITY shall have the right to inspect any and all work 
related to the furnishing of potable water to COMPANY. 

 
(Q) CITY shall have the right to interrupt or temporarily suspend said water service to COMPANY 

if an emergency arises and there is not an adequate water supply to meet the needs of the 
citizens of La Porte. 
 

(R) CITY reserves the right to enforce its drought contingency plan on all water customers at 
CITY'S sole discretion. 

 
(S) CITY does not guarantee its water system to provide specific water pressure and/or water 

volume requirements of COMPANY. 
 

 V. 
 
 All expenses of the installation of the meter; service lines from the main to the meter; and 
from the meter to COMPANY’S facilities, shall be solely at the expense of COMPANY.  
COMPANY shall own and maintain all service lines and plumbing facilities beyond the meter.  
CITY shall own the meter. 
 
 VI. 
 
 In the event a State or Harris County license, permit, or permission to install the water main 
is revoked, or relocation or adjustment is required, CITY will not be responsible for the expense of 
such relocation, adjustment, or replacement. 
 VII. 
 
 CITY reserves the right of entry at all reasonable times for the purpose of inspection of 
COMPANY’S water facilities, reading its water meter(s) and to observe compliance with the terms 
and conditions of this Agreement.  When exercising its right of entry, CITY shall notify 
COMPANY in advance.  CITY also agrees to follow established health and safety policies in effect 
at COMPANY’S facility. 
 
 VIII. 
 
 CITY reserves the right to terminate this agreement in the event of violation of the terms 
and provisions hereof by COMPANY.  CITY will provide COMPANY with written notice of any 
defects and COMPANY shall have the opportunity to cure any defects.  Failure to correct defects 
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within ten (10) calendar days from date of written notice by CITY may result in termination of 
Agreement.  CITY shall have the right to summarily correct, at COMPANY’S expense, any defect 
or deficiency, when in its opinion the integrity of the public water supply is threatened. 
 
 IX. 
 Upon receipt of written notice of termination, COMPANY shall have up to six (6) months 
to prepare for transition to another water supply.  If the transition is not complete within said six-
month period, CITY shall have the right to terminate water service at its sole discretion. 
 
 X. 
 
 In the event of any conflict between the terms and provisions of this Water Service 
Agreement and the terms and provisions of the Industrial District Agreement between the parties, 
the terms and provisions of the Water Service Agreement shall control, to the extent of such 
conflict.  The term of this Agreement shall expire on ________________________, ________ plus 
any renewals and extensions thereof.  However, this Agreement shall automatically expire at such 
time as there is no effective Industrial District Agreement between the parties or if CITY exercises 
its right of termination. 
 

ENTERED INTO effective the                 day of                             _______ , ________________. 

       
              
       Signature of Company’s Authorized Representative 
 
 
       
      Printed Name:  ________________________ 
       
      Company Representative’s Title: __________________ 
       
      Company’s Address:  
 
      __________________________________________ 
 
      __________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 

Scott Arnoldy

Authorized Signatory

3657 Briarpark Dr. Suite 300

Houston, Texas 77042

December 31 2019
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ATTEST:      CITY OF LA PORTE 
 
 
                                                ____    __________________________________     

                                             
Patrice Fogarty      Louis R. Rigby 
City Secretary      Mayor 
 
 
 
 
 
APPROVED: 
 
 
                                                    By: __________________________________     
                                      
Knox W. Askins     Corby Alexander 
City Attorney      City Manager 
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EXHIBIT “A”  
to Water Service Agreement 

 
 
The Water Service Agreement is hereby amended and supplemented to include the following 
additional requirements agreed to by CITY and COMPANY. These requirements represent 
contractual obligations of COMPANY to receive water service from CITY per the terms of the 
Water Service Agreement and this addendum.   COMPANY shall fulfill each of the following 
additional requirements as set forth below.  
 
 
Additional Requirements of COMPANY:                                                                                     
           

1.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Initial for Approval: 
 
 
CITY APPROVAL: _______________ 
 
 
COMPANY APPROVAL: _________ 



 1 

STATE OF TEXAS  § 
 
COUNTY OF HARRIS § 
 

CITY OF LA PORTE 
 SANITARY SEWER SERVICE AGREEMENT 
 

This AGREEMENT made and entered into by and between the CITY OF LA PORTE, TEXAS, a 
municipal corporation of Harris County, Texas, hereinafter called "CITY", and 
_____________________________________________________  hereinafter called 
"COMPANY”. 
  
 I. 
 
 COMPANY is the COMPANY of certain real property, which is situated in CITY'S 
Battleground or Bayport Industrial District and not within the corporate limits of the CITY.  CITY 
and COMPANY are parties to a current Industrial District Agreement. 
 
 II. 
 
 COMPANY is desirous of purchasing sanitary sewer service from CITY for usual human 
domestic uses.  COMPANY recognizes that CITY cannot at this time provide permanent and 
unlimited sanitary sewer service.  CITY agrees, however, to provide limited sanitary sewer service 
to COMPANY.  For and in consideration of furnishing sanitary sewer service by CITY, the parties 
hereto agree as follows, to-wit: 

 
III. 

 
 COMPANY has made certain representations to CITY as to the number of employees, as of 
the date of this agreement, upon which representations CITY has relied in entering into this 
Agreement. 
 
Upon review of these representations, the City has determined the following: 
   
  Number of Employees on-site    _____ 
   
  Number of Contract Employees   _____ 
   
  Total on-site Employees    _____ 
   
  Sanitary Sewer Desired for Domestic Use   
  (Total on-site times 50 gpd per employee)  _____ 
 
  Total Amount of Sanitary Sewer Approved  
  For COMPANY (Average Daily Volume, gpd) _____ 
 
  

 

CRP/TREP New Decade Owner, L.P., a Delaware limited liability company

30

0

30

1,500

1,275
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IV. 
 
 CITY has determined that adequate facilities are available to allow CITY to furnish sanitary 
sewer to COMPANY based on the following terms and conditions, to-wit: 
 
(A). COMPANY shall pay to CITY a one-time administrative connection charge of  $_________.  
 
(B). COMPANY shall pay the standard sewer tap fee based on CITY’S current sewer tap fee 

schedule.  Upon final approval of COMPANY’S on-site and/or off-site utility construction by 
CITY, COMPANY shall pay the CITY’S standard sewer deposit fee through CITY’S Utility 
Billing Division prior to receiving sewer service from CITY. 

 
(C). The average daily volume is established at ______________ (_) gallons per day.  This number 

is based on an average of fifty (50) gallons per employee per day established by CITY. 
 
(D). The average monthly volume is calculated to be eighty-five percent (85%) of the average daily 

volume multiplied by a factor of 30.5, which shall be used to facilitate service billings. 
 
(E). The cost of sanitary sewer service up to the average monthly volume of _________________ 

(__) gallons shall be one hundred fifty percent (150%) of the CITY’S rate as established from 
time to time for commercial customers inside its corporate limits. 

 
(F). The cost of sanitary sewer service for amounts in excess of the established average monthly 

volume shall be two hundred percent (200%) of the CITY’S rate as established from time to 
time for commercial customers inside its corporate limits. 

 
(G). Nothing contained in this Agreement shall obligate CITY to furnish more than the average 

monthly volume of ______________________ (___).  Repeated sanitary sewer delivery 
greater than the established average monthly volume may result in termination of service. 

 
(H). COMPANY agrees that during periods when the CITY’S collection system is surcharged, the 

CITY may require the suspension of use of the sanitary sewer system for periods not to exceed 
thirty-six hours. 

 
(I). CITY shall have the right to interrupt or temporarily suspend said sanitary sewer service to 

COMPANY if an emergency arises and there is not an adequate sewer collection or treatment 
capacity to meet the needs of the citizens of La Porte. 

 
(J). COMPANY shall file application with CITY for an Industrial Waste Permit and hereby agrees 

to be bound by CITY’S Industrial Waste Ordinance (Chapter 74, Article II of the Code of 
Ordinances) and any subsequent amendments or revisions. 

 
(K). Owner shall install a sanitary sewer sampling well in accordance with CITY’S standards to 

ensure no sewer waste, other than domestic waste enters its sanitary sewer system. 
 
(L). The total cost for the engineering design and construction of any sanitary sewer main, service 

line, lift station, meter or other required appurtenances will be the responsibility of 
COMPANY. 

 

5,000

1,500

38,888

38,888
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(M). COMPANY agrees that it shall be bound by all applicable ordinances of CITY, relative to the 
furnishing of sanitary sewer service to customers within the corporate limits of CITY. 

 
(N). COMPANY shall install a sanitary sewer sampling well in accordance with CITY’s standards. 

 
(O). All plumbing installed by COMPANY connected to the sanitary sewer line from CITY, shall 

meet all applicable State of Texas and CITY plumbing code requirements.  CITY'S 
engineering and code enforcement personnel shall have the right of prior review and approval 
of COMPANY'S plans and specifications for the plumbing system(s).  CITY plumbing 
inspectors shall have the right to inspect any and all work related to the furnishing of sanitary 
sewer service to COMPANY. 

 
(P). There shall be no resale of the sanitary sewer service provided by CITY, nor any extension of 

service lines by COMPANY to serve other parties. 
 
(Q). COMPANY shall submit a certified site plan showing the total acreage of the tract including 

present and proposed improvements and a suitable location map of the site.  COMPANY’S 
development project may be subject to certain additional requirements as described in Exhibit 
“A”, attached.  These requirements shall be shown on the site plan and approved by City. 

  
V. 

 
 All expenses of the installation of service lines from the main to the COMPANY'S facilities 
shall be solely at the expense of COMPANY.  COMPANY shall own and maintain all service lines 
and plumbing facilities.  
 
 VI. 
 
 In the event a State or Harris County license, permit, or permission to install the sanitary 
sewer main is revoked, or relocation or adjustment is required, CITY will not be responsible for the 
expense of such relocation, adjustment, or replacement. 
 
 VII. 
 
 CITY reserves the right of entry at all reasonable times for the purpose of inspection of 
COMPANY'S sanitary sewer facilities, and to observe compliance with the terms and conditions of 
this Agreement.  When exercising its right of entry, CITY shall notify COMPANY in advance.  
CITY also agrees to follow established health and safety policies in effect at COMPANY'S facility. 
 
 VIII. 
 
 CITY reserves the right to terminate this agreement in the event of violation of the terms 
and provisions hereof by COMPANY.  CITY will provide COMPANY with written notice of any 
defects and COMPANY shall have the opportunity to cure any defects.  Failure to correct defects 
within ten (10) days may result in termination of Agreement.  CITY shall have the right to 
summarily correct, at COMPANY'S expense, any defect or deficiency, when in its opinion the 
integrity of the public sanitary sewer system is threatened. 
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IX. 
 
 Upon receipt of written notice of termination, COMPANY shall have up to six (6) months 
to prepare for transition to another sanitary sewer service provider.  If the transition is not complete 
within said six-month period, CITY shall have the right to terminate sanitary sewer service at its 
sole discretion. 
 
 
 X. 
 
 In the event of any conflict between the terms and provisions of this Sanitary Sewer Service 
Agreement and the terms and provisions of the Industrial District Agreement between the parties, 
the terms and provisions of the Sanitary Sewer Service Agreement shall control, to the extent of 
such conflict.  The term of this Agreement shall terminate on ________________, _____.  
However, this Agreement shall automatically expire at such time as there is no effective Industrial 
District Agreement between the parties or if CITY exercises its right of termination. 
 
 
ENTERED INTO effective the                 day of                              _________, ________________. 
 

 

      __________________________________________ 
      Signature of Company’s Authorized Representative 
 
       
      Printed Name:     ______ 
           
      Company Representative’s Title:   ______ 
 
      Company’s Address: 
    
              
         
        __      
  
 
 
 
 
 
 
 
 
 
 
 
 

Scott Arnoldy

Authorized Signatory

3657 Briarpark Dr. Suite 300

Houston, Texas 77042

December 31 2019
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ATTEST:      CITY OF LA PORTE 
 
 
                                                     ___________________________________ 
 
Patrice Fogarty      Louis R. Rigby 
City Secretary      Mayor 
 
 
 
 
 
 
 
APPROVED: 
 
                                                    By:___________________________________    
 
Knox W. Askins     Corby Alexander 
City Attorney      City Manager 
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EXHIBIT “A”  
to Sanitary Sewer Service Agreement 

 
 
The Sanitary Service Agreement is hereby amended and supplemented to include the following 
additional requirements agreed to by CITY and COMPANY. These requirements represent 
contractual obligations of COMPANY to receive sewer service from CITY per the terms of the 
Sanitary Service Agreement and this addendum.   COMPANY shall fulfill each of the following 
additional requirements as set forth below.  
 
 
Additional Requirements of COMPANY:                                                                                     
           

1.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
Initial for Approval: 
 
 
CITY APPROVAL: _______________ 
 
 
COMPANY APPROVAL: _________ 



 Budget 

    

Source of Funds:  002 - 003            

  

Account Number:    002-6176-515-4005        

Account Number:    002-6176-515-8026         

Account Number:    003-7085-533-4005         

  

Amount Budgeted:   $100,000 

 

Amount Requested: $  100,000 

  

Budgeted Item: Yes  

 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested:              August 27, 2018               

 

Requested By:  Don Pennell                                                       

 

Department: Public Works________________________ 

 

Report:     X Resolution:  Ordinance:  

 

 

Exhibit:  Sole Source Letter 

 

 

 

 

 

 

SUMMARY & RECOMMENDATION 

 

 

The City’s Automated Meter Reading system is comprised solely of Neptune water meters and products. 

Components of other manufacturers are not compatible with the Neptune system. Core and Main of Houston is the 

only distributor in southeast Texas, defining them as sole source supplier for Neptune Products. 

 

Due to an increase in commercial development and replacement of old inaccurate commercial meters the purchase 

of water meters larger than 3/4 inch is approaching and will exceed $50,000 this fiscal year. In December 2017, 

Council approved purchase of Neptune water meters from the exclusive Houston-area distributor, Core and Main. 

The agenda request only referenced normal residential size meters. Total expenditure for commercial meters in FY 

17-18 is estimated at $75,000. 
 

Project Benefits, Liabilities, and Operating Cost:   

 

Benefits: 

• The proposed project provides the continuation and development of the established Neptune AMR 

system throughout the City. 

      

 

 

Action Required of City Council:   

 

Consider approval or other action authorizing the purchase of non-residential size meters from Core and Main. 

Expense not to exceed budgeted amounts. 

 

Approved for City Council Agenda 

 

 

 



Corby D. Alexander, City Manager    Date 

 





REQUEST FOR CITY COUNCIL AGENDA ITEM 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibits: Ordinance  
P&Z Recommendation Letter      
Applicant Information and Request 
Aerial Map 
Zoning Map 
Land Use Map 
      

______________________________________________________________________________ 
 

SUMMARY & RECOMMENDATION 
 
Steve Adkisson, applicant, on behalf of Carrington F. Weems, owner, is seeking approval of a 
Zone Change from the General Commercial (GC) zoning district to the Planned Unite 
Development (PUD) zoning district. The property in question is located on the east side of S. 
16th St., north of the W. M St. ROW and is legally described as Lots 1-32, Block 1144 and Lots 
17-32 & Tracts 1-16, Block 1143, La Porte Subdivision. 
 
The property is currently undeveloped.  The applicant, along with the owner of the property, 
would like to change the zoning to PUD with a Special Conditional Use Permit (SCUP) to follow 
at a later date, allowing them to construct 2 spec office warehouse facilities, each roughly 
30,000 square feet, on the 4.22 acre tract. If approved. The applicant will apply for a 
street/alley closure for the remaining city ROW (15th St. and 2 allies).   
 
Staff did not receive any returned comment sheets in opposition or in favor of the proposed 
request. 
 
The Planning and Zoning Commission, at their July 19, 2018 regular meeting, voted 5-3 to 
recommend approval of the proposed Zone Change.  
 
Action Required by Council: 
 
1. Conduct public hearing. 

 

Appropriations 
 

Source of Funds:             N/A 
 

Account Number:           N/A 
 

Amount Budgeted:         N/A 
 

Amount Requested:       N/A 
 

Budgeted Item:               N/A 
 
 

 

Agenda Date Requested: August 27, 2018 
 
Requested By: Ian Clowes 
 
Department: Planning and Development 
 
Report: __X __Resolution: _____Ordinance: _X___ 



2. Consider action on a recommendation by the Planning and Zoning Commission to approve an 
Ordinance for zone change request #18-92000007, for a 4.22 acre tract of land located north 
of the W. M St. ROW and is legally described as Lots 1-32, Block 1144 and Lots 17-32 & Tracts 
1-16, Block 1143, La Porte Subdivision. 
 

 

Approved for City Council Agenda 
 
_______________________________  _______________________ 
Corby D. Alexander, City Manager   Date 



ORDINANCE NO.  _____________ 

 

 

AN ORDINANCE AMENDING CHAPTER 106 “ZONING” OF THE CODE OF 

ORDINANCES OF THE CITY OF LA PORTE, BY CHANGING THE ZONING 

CLASSIFICATION OF A 4.22 ACRE TRACT OF LAND LOCATED ON THE EAST SIDE 

OF S. 16TH ST. AND NORTH OF THE W. M STREET R.O.W. AND LEGALLY 

DESCRIBED AS LOTS 1-32, BLOCK 1144 AND LOTS 17-32 & TRACTS 1-16, BLOCK 

1143, LA PORTE SUBDIVISION, FROM GENERAL COMMERCIAL (GC) TO 

PLANNED UNIT DEVELOPMENT (PUD); MAKING CERTAIN FINDINGS OF FACT 

RELATED TO THE SUBJECT; FINDING COMPLIANCE WITH THE OPEN 

MEETINGS LAW; AND PROVIDING AN EFFECTIVE DATE HEREOF; 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS: 

 

Section 1. Chapter 106 “Zoning” of the Code of Ordinances is hereby amended by changing the 

zoning classification of the following described property, to wit: a 4.22 acre tract of land located 

north of the W. M Street R.O.W. and legally described as Lots 1-32, Block 1144 and Lots 17-32 

& Tracts 1-16, Block 1143, La Porte Subdivision, Harris County, Texas, from General 

Commercial (GC) to Planned Unit Development (PUD). 

 

Section 2. All ordinances or parts of ordinances inconsistent with the terms of this ordinance are 

hereby repealed; provided, however, that such repeal shall be only to the extent of such 

inconsistency and in all other respects this ordinance shall be cumulative of other ordinances 

regulating and governing the subject matter covered by this ordinance. 

 

Section 3.  Should any section or part of this ordinance be held unconstitutional, illegal, or invalid, 

or the application to any person or circumstance for any reasons thereof ineffective or inapplicable, 

such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in no 

way affect, impair or invalidate the remaining portions thereof; but as to such remaining portion 

or portions, the same shall be and remain in full force and effect and to this end the provisions of 

this ordinance are declared to be severable. 

 

Section 4.  The City Council officially finds, determines, recites and declares that a sufficient 

written notice of the date, hour, place and subject of this meeting of the City Council is posted at 

a place convenient to the public at the City Hall of the city for the time required by law preceding 

this meeting, as required by Chapter 551, TX. Gov’t Code; and that this meeting has been open to 

the public as required by law at all times during which this ordinance and the subject matter thereof 

has been discussed, considered and formally acted upon. The City Council further ratifies, 

approves and confirms such written notice and the contents and posting thereof. 

 

Section 5. The City Council of the City of La Porte hereby finds that public notice was properly 

mailed to all owners of all properties located within two hundred feet (200’) of the properties under 

consideration in compliance with code provisions. 

 

Section 6. It is directed that the Official Zoning Map of the City of La Porte, Texas be changed to 

reflect the zoning classification established by this ordinance 



 

 

Section 7. The City Council of the City of La Porte hereby finds, determines, and declares that all 

prerequisites of law have been satisfied and hereby determines and declares that the amendments 

to the City of La Porte Zoning Map and Classification contained in this Ordinance as amendments 

thereto are desirable and in furtherance of the goals and objectives stated in the City of La Porte’s 

Comprehensive Plan. 

 

Section 8. This ordinance shall be effective after its passage and approval. 

 

 

PASSED AND APPROVED this the______ day of AUGUST, 2018. 

      

CITY OF LA PORTE, TEXAS 

 

      

 By:       

       Louis R. Rigby, Mayor 

 

ATTEST: 

 

 

Patrice Fogarty, City Secretary 

 

 

 

APPROVED: 

 

       

Clark Askins, Assistant City Attorney 
 



                                  City of La Porte      Planning and Development Department 
                  Established 1892                  Richard Mancilla, Director                  

 

 
City of La Porte           604 W. Fairmont Parkway Phone: (281) 471-5020 

Planning and Development         La Porte, TX  77571-6215 Fax: (281) 470-5005 
www.laportetx.gov 

 

 

 

July 20, 2018 
 
 
Honorable Mayor Rigby and City Council 
City of La Porte 
 
RE: Zone Change Request #18-92000007 
 
Dear Mayor Rigby and City Council: 
 
The La Porte Planning and Zoning Commission held a public hearing at the July 19, 2018 
meeting on a zone change request by Steve Adkisson, applicant, on behalf of Carrington F. 
Weems, owner; for a zone change of property legally described Lots 1-32, Block 1144 and Lots 
17-32 & Tracts 1-16, Block 1143, La Porte Subdivision, from General Commercial (GC) to 
Planned Unite Development (PUD). The site is a 4.22 acre tract of land located on the east side 
of S. 16th St., north of the W. M St. ROW. 
 
The Commission voted 5-3 to recommend approval of the proposed zone change. 
Commissioners Follis, smith, and Martin voted against the motion to approve. 
 
Respectfully submitted, 

 
Ian Clowes, City Planner 
On Behalf of the Planning and Zoning Commission 
 
cc:  Richard Mancilla, Director of Planning and Development 
 Department File 
 



EXHIBIT D
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REQUEST FOR CITY COUNCIL AGENDA ITEM 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibits: Ordinance 
  Proposed SCUP  

P&Z Recommendation Letter      
Applicant Information and Request 
Aerial Map 
Zoning Map 
Land Use Map      

______________________________________________________________________________ 
 

SUMMARY & RECOMMENDATION 
 
Applicant, Kathryn Edwards of BGE Kerry R. Gilbert & Associates, applicant, on behalf of Don Stephens of 
Aldersgate Trust, is seeking approval of a SCUP to allow for a skilled nursing facility to locate in the Planned 
Unit Development (PUD) Zoning District. The property in question is a 6.95 acre tract of land located on the 
west side of Underwood Rd., north of Fairmont and south of Caniff Rd. and is legally described as Tracts 718B, 
719, and 719A, La Porte Outlots. 
 
The property is currently undeveloped and zoned Planned Unit Development (PUD).  The applicant is 
interested in developing a skilled nursing facility on the site.  The proposed development will include a 51,000-
sq. ft. building with approximately 124 beds and 62 rooms.  The facility will primarily be used by patients who 
are transitioning between hospital care and independent living.  It will have a compliment of up to 130 
professionals and will provide full laundry, dining, and kitchen services in addition to the medical services. The 
facility will be a single building composed of all brick and stone elevations (see attached). The one-story 
building with also incorporate a traditional pitched room design that is consistent with the surrounding 
residential areas.  
 
To date, staff has not received any notices in opposition or in favor of the proposed SCUP application.  
 
The Planning and Zoning Commission, at their July 19, 2018 regular meeting, voted 8-0 to recommend 
approval of the proposed SCUP, as presented. Also, Summerwinds HOA spoke at the meeting and are in favor 
of this development.  The proposed SCUP document includes a list of seven conditions of approval. Below is a 
list of all included conditions: 

 

Appropriations 
 

Source of Funds:             N/A 
 

Account Number:           N/A 
 

Amount Budgeted:         N/A 
 

Amount Requested:       N/A 
 

Budgeted Item:               N/A 
 
 

 

Agenda Date Requested: August 27, 2018 
 
Requested By: Ian Clowes___________ 
 
Department: Planning and Development 
 
Report: __X __Resolution: _____Ordinance: _X___ 



 
1. A site development plan shall be submitted in accordance with applicable requirements of the City of 

La Porte’s Development Ordinance and shall comply with all provisions of Chapter 106, “Zoning” of the 
City’s Code of Ordinances and all other department reviews and applicable laws and ordinances of the 
City of La Porte and the State of Texas. 

2. Permitted use on site will be described as Nursing Care Facilities (Skilled Nursing Facilities) NAICS code 
623110. 

3. The underlying zoning will be NC.  All NC development requirements will need to be met. 
4. Buildings constructed along Caniff Rd. will be restricted to 1 story. 
5. Buildings not along Caniff Rd. may not exceed 2 stories. 
6. All necessary documentation for building permit review must be submitted in conjunction with the 

city’s building permit application process.  
7. Any substantive modifications to this Special Conditional Use Permit will require an amendment to this 

SCUP in accordance with Chapter 106, “Zoning” of the City’s Code of Ordinances. 
 
Action Required by Council: 
 
1. Conduct public hearing. 
2. Consider approval or other action on a recommendation by the Planning and Zoning Commission to approve 

an Ordinance  for SCUP #18-91000008 
 
Approved for City Council Agenda 
 
_______________________________  _______________________ 
Corby D. Alexander, City Manager   Date 



ORDINANCE NO. 

 

 
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF LA 

PORTE, CHAPTER 106, MORE COMMONLY REFEFRED TO AS THE ZONING 

ORDINANCE OF THE CITY OF LA PORTE, BY GRANTING SPECIAL CONDITIONAL 

USE PERMIT NO. 18-91000008, TO ALLOW FOR A NURSING CARE FACILITY 

(SKILLED NURSING FACILITY) USE IN A PLANNED UNIT DEVELOPNT (PUD) 

ZONING DISTRCT, ON A 6.95 ACRE TRACT OF LAND AND BEING LEGALLY 

DESCRIBED AS TRACTS 718B, 719, AND 719A, LA PORTE OUTLOTS, LA PORTE, 

HARRIS COUNTY, TEXAS; MAKING CERTAIN FINDINGS OF FACT RELATED 

TO THE SUBJECT; FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; 

AND PROVIDING AN EFFECTIVE DATE HEREOF; 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS: 

 

Section 1. Chapter 106 “Zoning” of the Code of Ordinances is hereby amended by granting Special 

Conditional Use Permit #18-91000008, attached hereto as Exhibit A and incorporated by reference 

for all purposes, to allow for a Nursing Care Facility (Skilled Nursing Facility) use on a 6.95 acre 

tract of land, said tract being legally described as Tracts 718B, 719, and 719A, La Porte Outlots, La 

Porte, Harris County, Texas, and situated within a Planned Unit Development (PUD) zoning district. 

 

Section 2. All ordinances or parts of ordinances inconsistent with the terms of this ordinance are 

hereby repealed; provided, however, that such repeal shall be only to the extent of such 

inconsistency and in all other respects this ordinance shall be cumulative of other ordinances 

regulating and governing the subject matter covered by this ordinance. 

 

Section 3. Should any section or part of this ordinance be held unconstitutional, illegal, or invalid, 

or the application to any person or circumstance for any reasons thereof ineffective or inapplicable, 

such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in no 

way affect, impair or invalidate the remaining portions thereof; but as to such remaining portion 

or portions, the same shall be and remain in full force and effect and to this end the provisions of 

this ordinance are declared to be severable. 

 

Section 4. The City Council officially finds, determines, recites and declares that a sufficient 

written notice of the date, hour, place and subject of this meeting of the City Council is posted at 

a place convenient to the public at the City Hall of the city for the time required by law preceding 

this meeting, as required by Chapter 551, TX. Gov’t Code; and that this meeting has been open to 

the public as required by law at all times during which this ordinance and the subject matter thereof 

has been discussed, considered and formally acted upon. The City Council further ratifies, 

approves and confirms such written notice and the contents and posting thereof. 



Section 5. The City Council of the City of La Porte hereby finds that public notice was properly 

mailed to all owners of all properties located within two hundred feet (200’) of the properties 

under consideration. 

 

Section 6. The City Council of the City of La Porte hereby finds, determines, and declares that 

all prerequisites of law have been satisfied and hereby determines and declares that the 

amendments to the City of La Porte Zoning Classification contained in this Ordinance as 

amendments thereto are desirable and in furtherance of the goals and objectives stated in 

the City of La Porte’s Comprehensive Plan. 

 

Section 7. This ordinance shall be effective after its passage and approval. 
 

 

 

PASSED AND APPROVED this the 27th day of AUGUST, 2018. 

 

CITY OF LA PORTE, TEXAS 

 

 

By:    

Louis R. Rigby, Mayor 

 

 

ATTEST: 
 

 
 

Patrice Fogarty, City Secretary 

 

 

 

APPROVED: 
 

 
 

Clark Askins, Assistant City Attorney 



City of La Porte 
Special Conditional Use Permit #18-91000008 

 
 

This permit is issued to: Smithers Merchant Builders, LP  
Owner or Agent 

 

       21726 Hardy Oak Blvd, San Antonio, TX 78258 
 

Address 
 

For Development of:  La Porte Skilled Nursing Facility  
Development Name 

 

       SW Corner of Caniff Rd. and Underwood Rd. 
Address 

 

Legal Description: A 6.95 acre tract of land legally described Tracts 718B, 719, and 719A,         
 La Porte Outlots, Harris County, La Porte, TX                                                           

 

Zoning: PUD, Planned Unit Development  
 

Use: Skilled Nursing Facility  
 

Permit Conditions: 
 
This Special Conditional Use Permit (SCUP) is applicable for the subject property, a copy of which shall be 
maintained in the files of the City’s Planning and Development Department upon approval. Project 
development shall be in accordance with the following conditions: 
 

1. A site development plan shall be submitted in accordance with applicable requirements of the 
City of La Porte’s Development Ordinance and shall comply with all provisions of Chapter 106, 
“Zoning” of the City’s Code of Ordinances and all other department reviews and applicable 
laws and ordinances of the City of La Porte and the State of Texas. 

2. Permitted use on site will be described as Nursing Care Facilities (Skilled Nursing Facilities) 
NAICS code 623110. 

3. The underlying zoning will be NC.  All NC development requirements will need to be met. 
4. Buildings constructed along Caniff Rd. will be restricted to 1 story. 
5. Buildings not along Caniff Rd. may not exceed 2 stories. 
6. All necessary documentation for building permit review must be submitted in conjunction 

with the city’s building permit application process.  
7. Any substantive modifications to this Special Conditional Use Permit will require an 

amendment to this SCUP in accordance with Chapter 106, “Zoning” of the City’s Code of 
Ordinances. 

 
 
 



Failure to start construction of the site within 12 months after issuance or as scheduled under the terms of a 
special conditional use permit shall void the permit as approved, except upon an extension of time granted 
after application to the Planning and Zoning Commission. 
 
If contract or agreement is terminated after completion of any stage and there is ample evidence that further 
development is not contemplated, the ordinance establishing such special conditional use permit may be 
rescinded by the City Council, upon its own motion or upon the recommendation of the Planning and Zoning 
Commission of the City of La Porte, and the previous zoning of the entire tract shall be in full effect on the 
portion which is undeveloped. 

 

Validation Date:    
 
 

 
  

Director of Planning and Development City Secretary 

 



                                  City of La Porte      Planning and Development Department 
                  Established 1892           Richard Mancilla, Director 

                  

 

 
City of La Porte           604 W. Fairmont Parkway Phone: (281) 471-5020 

Planning and Development         La Porte, TX  77571-6215 Fax: (281) 470-5005 
www.laportetx.gov 

 

 

 

July 20, 2018 
 
 
Honorable Mayor Rigby and City Council 
City of La Porte 
 
RE: Special Conditional Use Permit Request #18-91000008 
 
Dear Mayor Rigby and City Council: 
 
The La Porte Planning and Zoning Commission held a regular meeting on July 19, 2018 to hear a 
Special Conditional Use Permit request by Kathryn Edwards of BGE Kerry R. Gilbert & 
Associates, applicant; on behalf of Don Stephens of Aldersgate Trust, owner; for a Special 
Conditional Use Permit to allow for a skilled nursing facility use. The subject site is located north 
of Fairmont and south of Caniff Rd., and is legally described as Tracts 718B, 719, and 719A, La 
Porte Outlots. The subject site is zoned Planned Unit Development (PUD). 
 
The Commission voted 8-0 to recommend approval of the proposed SCUP. 
 
Respectfully submitted 

 
Ian Clowes, City Planner 
On behalf of the Planning and Zoning Commission 
 
cc:  Richard Mancilla, Director of Planning and Development 
 Department File 
 



18-91000008
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June 20, 2018

Richard Mancilla, P.E.
Director, Planning and Development Department
City of La Porte
604 W. Fairmont Parkway
La Porte, TX 77571

RE: La Porte Skilled Nursing Facility SCUP _ SE Corner of Caniff Rd. and Underwood Rd 

On behalf of Smithers Merchant Builders, LP and Aldersgate Trust, BGE I Kerry R. Gilbert & Associates respectfully
submits this letter along with the Special Conditional Use Permit application and Site Plan for a proposed Skilled Nursing
Facility on ±6.96 acres located at the South East corner of Caniff Rd and Underwood Rd. The project is immediately east
of the First United Methodist Church of La Porte, north of the Jack in the Box and Shell Gas Station and west of Fairmont
Oaks. North of the tract, separated by Caniff Rd, is the Summer Winds subdivision. The property is currently zoned as a
Planned Unit Development (PUD) which requires a Special Conditional Use Permit prior to development.

The proposed project is a 51,000-sq. ft. Skilled Nursing Facility with approximately 124 beds and 62 rooms. The facility
will primarily be used by patients who are transitioning between hospital care and independent living. It will it will have
a compliment of up to 130 professionals and will provide full laundry, dining, and kitchen services in addition to the
medical services. The facility will be a single building composed of all brick and stone elevations (see attached). The one­
story building with also incorporate a traditional pitched room design that is consistent with the surrounding residential
areas. Primary access to the facility will be from the Caniff Road, visitors will enter through the northeast entrance while
staff and deliveries will enter the site through the northwestern entrance. It is anticipated that access to Caniff will be
from Underwood which is a primary arterial. Visitors will exit the site via either the Caniff Road or Underwood driveway,
whereas delivery vehicles will exit the site through the southeastern driveway onto Underwood. The parking is located
on three sides of the building, with visitor parking in the front and staff parking in the rear; the south side parking will be
for overflow from either visitors or staff. Parking was not provided on the north side of the building to reduce the
opportunity for headlights impacting the residential development to the north.

The use is compatible with the neighboring church site, the residential homes and the commercial uses at the corner of
Underwood and Fairmont Parkway. Due to the character of the use, there will be minimal traffic impact to surrounding
areas. The employee shifts will be broken up throughout the day, limiting any single times of high traffic influx. In
addition, the visiting hours are typically 8am to 8pm, which ensures minimal traffic to the site early in the morning or
late in the evening, further decreasing any potential of negative impact to residents. The site will include its own private
access and will not require, nor allow for, cut-through traffic from the church and/or commercial use.

Furthermore, the character of the skilled nursing facility use successfully creates a transitional use between the
residential neighborhoods and the commercial areas. It provides a low impact use that acts as a buffer between the
residential areas and the high impact commercial areas along Farimont. In addition, because of the residential and
commercial qualities of the skilled nursing facility, it is compatible with the existing commercial uses.

Serving. Leading. Solving.™
23501 Cinco Ranch Boulevard I Suite A-250 I Katy, Texas 77494 I 281-579-0340







10777 Westheimer, Suite 400, Houston, TX 77042

BGE, Inc.

TBPE Registration No. F-1046

Tel: 281-558-8700 ● www.bgeinc.com

Copyright 2016
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Appropriation 

 

Source of Funds: N/A 

 

Account Number: N/A 

 

Amount Budgeted: N/A 

 

Amount Requested:  N/A 

 

Budgeted Item: YES NO 

 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda  Date Requested  August 27, 2018  

 

Requested By:   Patrice Fogarty 

 

Department:     City Secretary    

 

Report X Resolution:  Ordinance:  

 

 

Exhibit:  

 

SUMMARY & RECOMMENDATION 
 

The La Porte City Council is authorized to make appointments to boards, commissions and committees.  

Staff has determined the following individuals have agreed to volunteer for another term should Council 

wish to appoint them.   

 

Regarding the Airport Advisory Board – Consider new appointments or reappointing Hector Villarreal 

to Position 4, and Van Wigginton to Position 5, to three-year terms expiring August 31, 2021. 

 

Regarding the Building Codes Appeals Board – Consider new appointments or reappointing Paul 

Larson to Position 3, and Mike Mosteit to Position 4, to three-year terms expiring August 31, 2021, or 

until successors have been appointed and qualified.   

 

Regarding the Civil Service Commission – Consider ratifying the City Manager’s appointment of Keith 

Trainer to a three-year term expiring August 31, 2021. 

 

Regarding the Chapter 172 Employee Retiree Insurance and Benefits Committee – Consider new 

appointment or reappointing Aaron Corrales to Retiree Representative to a two-year term expiring 

August 31, 2020, or until a successor has been appointed and qualified.   

 

Regarding the Economic Alliance Houston Port Region – Consider appointing Mayor Rigby as the City 

of La Porte’s designee to the Board of Directors of the Economic Alliance Houston Port Region.  Each of 

the 11 member cities of the Economic Alliance Houston Port Region is represented on the Board by their 

Mayor.  Mayor Rigby has been serving as the City’s representative and wants to continue.  

 

Regarding the Fire Code Review Committee – Consider ratifying Jeff Brown as appointee of Council 

District 2, Andy Wilborn as appointee of Council District 3, Mark Follis as appointee of Council District 

4, Jim Bridge as appointee of Council District 5, Bryan Moore as appointee of At Large A, and Lynn 

Green as appointee of the Mayor, to three-year terms expiring August 31, 2021, or until a successor has 

been appointed and qualified. 

 

Regarding the La Porte Fire Control Prevention & Emergency Medical Services District Board – 

Consider new appointments or reappointing Danny Campise, Thomas Dye III, and Johnny Jones, to 

two-year terms expiring August 31, 2020, or until successors have been appointed and qualified.   

 

Regarding the La Porte Area Water Authority – Consider new appointments or reappointing Stephanie 

Bellew to Member 4 position, and Ken Schlather to Member 5 position, to two-year terms expiring 

August 31, 2020, or until successors have been appointed and qualified.   

 



Regarding the La Porte Development Corporation Board (EDC) – Consider new appointments or 

reappointing Danny Earp, Venessa Guerrero, and Shelley Fuller to two-year terms expiring August 31, 

2020, or until successors have been appointed and qualified.   

 

Regarding the La Porte Tax Reinvestment Zone Number One (TIRZ 1) – Consider new appointments 

or reappointing Barry Beasley to Position 2, Horace Leopard to Position 4, J.J. Meza to Position 6, and 

Chester Pool to Position 7, to two-year terms expiring August 31, 2020, or until successors have been 

appointed and qualified.   

 
FYI: TIRZ bylaws state if you are a Board member on the TIRZ, you are also a Board member 

on the Redevelopment Authority.   

 

Regarding the La Porte Redevelopment Authority – Consider ratifying Mayor Rigby’s reappointment 

of Barry Beasley to Position 2, Horace Leopard to Position 4, J.J. Meza to Position 6, Chester Pool to 

Position 7, and appointment of David Janda, LPISD’s appointee, to two-year terms expiring August 31, 

2020, or until successors have been appointed and qualified.  (Harris County’s appointment position is 

vacant at this time.) 

 
FYI: While the ISD and County must appoint their representative to a position on the TIRZ Board, the 

Mayor must appoint all members (including Harris County’s and LPISD’s) to the La Porte Redevelopment 

Authority, with the consent and approval of City Council.   

 

On the TIRZ Board, the City has the first 6 appointments, and other taxing authorities get the other three.  

On the Redevelopment Authority, the City appoints all members.  

 

Regarding the Planning and Zoning Commission – Consider new appointments or reappointing Hal 

Lawler as the Mayor’s appointee, who shall also serve as chairman, Richard Warren as the Council 

District 2 appointee, and Jo Ann Pitzer as the Council District 3 appointee, to three-year terms expiring 

August 30, 2021, or until successors have been appointed and qualified.   

 

Regarding the Southeast Texas Housing Finance Corporation Board of Directors – Consider new 

appointment or reappointing Betty Moore as a director to a one-year term expiring on August 31, 2019, or 

until a successor has been appointed and qualified.   

 

Regarding the Zoning Board of Adjustment – Consider new appointments or reappointing Chester Pool 

to Position 1, Thomas Deen to Position 2, Rod Rothermel to Position 3, and Dennis Oian to Position 4, to 

two-year terms expiring August 31, 2020, or until successors have been appointed and qualified.   

 

Additionally, the Alternate 1 position on the Zoning Board of Adjustment is vacant, leaving an 

unexpired term ending August 31, 2019.  Consider an appointment to fill the vacancy through August 31, 

2019, or until a successor has been appointed and qualified.   

 
 

Action Required by Council:   

 

Consider making appointments to various boards, committees and commissions.   

 

 

Approved for City Council Agenda 
 

   

Corby D. Alexander,   City Manager     Date 
 



               
               
               
            
 

Council Agenda Item 
August 27, 2018 

 
 
   
9 (a) Receive report of the La Porte Development Corporation Board Meeting – Councilmember Nancy 

Ojeda  

 

*********************************************************************************** 



Council Agenda Item
August 27, 2018

10. ADMINISTRATIVE REPORTS
• City Council Meeting, Monday, September 10, 2018

• Drainage and Flooding Committee Meeting, Monday, September 10, 2018

• City Council Meeting, Monday, September 24, 2018

• Fiscal Affairs Committee Meeting, Monday, September 24, 2018

• Planning and Zoning Commission Meeting, Thursday, September 20, 2018

• Zoning Board of Adjustment Meeting, Thursday, September 27, 2018

11. COUNCIL COMMENTS   regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual
information or existing policies – Councilmembers Engelken, Earp, Ojeda, J. Martin, K. Martin,
Kaminski, Zemanek, Bentley and Mayor Rigby

 
12. ADJOURN

******************************************************************
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