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CITY COUNCIL MEETING AGENDA

Notice is hereby given of a Regular Meeting of the La Porte City Council to be held September 10,
2018, beginning at 6:00 PM in the City Hall Council Chambers, 604 W. Fairmont Parkway, La Porte,
Texas, for the purpose of considering the following agenda items. All agenda items are subject to
action.

1. CALL TO ORDER

2. INVOCATION – The invocation will be given by Rev. Brian Christen, La Porte Community Church.
 
3. PLEDGE OF ALLEGIANCE  – The Pledge of Allegiance will be led by Councilmember Nancy Ojeda.
 
4. PUBLIC COMMENTS (Limited to five minutes per person.)

5. CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)
(a) Consider approval or other action regarding minutes of the meeting held on August 27, 2018 -

P. Fogarty

(b) Consider approval or other action authorizing the City Manager to execute a subordination
agreement with lender for Ybarra Restaurants, Inc., in connection with El Toro Restaurant 380
Agreement project - C. Alexander

(c) Consider approval or other action rejecting Bid #18021 for Automotive Parts - C. Daeumer

(d) Consider approval or other action awarding Bid #18023 for Bayshore Park Waterline
Relocation project - D. Pennell

6. DISCUSSION AND POSSIBLE ACTION
(a) Discussion and possible action regarding the purchase of golf carts utilizing BuyBoard

Contract 529-17 - A. Osmond

(b) Discussion and possible action authorizing the Mayor to execute an Interlocal Agreement with
the City of Morgan's Point for Municipal Court Services - C. Alexander

7. PUBLIC HEARINGS AND ASSOCIATED ORDINANCES
(a) Public hearing to receive comments regarding the City of La Porte Fiscal Year 2018-2019

Proposed Budget - M. Dolby

(b) Consider approval or other action regarding an Ordinance approving and adopting the City of
La Porte, Texas' Fiscal Year 2018-19 Proposed Budget - M. Dolby

8. AUTHORIZATIONS
(a) Consider approval or other action regarding appointment of members to various City boards,

committees, and commissions - P. Fogarty



9. REPORTS
(a) Receive report of the Drainage and Flooding Committee Meeting - Councilmember Jay Martin

10. ADMINISTRATIVE REPORTS
• Planning and Zoning Commission Meeting, Thursday, September 20, 2018

• Fiscal Affairs Committee Meeting, Monday, September 24, 2018

• La Porte Development Corporation Board Meeting, Monday, September 24, 2018

• City Council Meeting, Monday, September 24, 2018

• Zoning Board of Adjustment Meeting, Thursday, September 27, 2018

11. COUNCIL COMMENTS   regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual information
or existing policies. Councilmembers Ojeda, J. Martin, K. Martin, Kaminski, Zemanek, Bentley,
Engelken, Earp and Mayor Rigby

 
12. ADJOURN

The City Council reserves the right to meet in closed session on any agenda item should the need arise and if
applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code (the Texas open
meetings laws).

In compliance with the Americans with Disabilities Act, the City of La Porte will provide for reasonable
accommodations for persons attending public meetings. To better serve attendees, requests should be received
24 hours prior to the meeting. Please contact Patrice Fogarty, City Secretary, at 281.470.5019.

CERTIFICATION
I certify that a copy of the September 10, 2018 , agenda of items to be considered by the City Council was posted on the
City Hall bulletin board on September 4, 2018.



Council Agenda Item
September 10, 2018

1. CALL TO ORDER

2. INVOCATION – The invocation will be given by Rev. Brian Christen, La Porte Community Church.
 
3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance will be led by Councilmember Nancy

Ojeda.
 
4. PUBLIC COMMENTS (Limited to five minutes per person.)

******************************************************************



Council Agenda Item
September 10, 2018

5. CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted
by one motion. There will be no separate discussion of these items unless a Councilmember requests an item
be removed and considered separately.)
(a) Consider approval or other action regarding minutes of the meeting held on August 27, 2018 -

P. Fogarty

(b) Consider approval or other action authorizing the City Manager to execute a subordination
agreement with lender for Ybarra Restaurants, Inc., in connection with El Toro Restaurant
380 Agreement project - C. Alexander

(c) Consider approval or other action rejecting Bid #18021 for Automotive Parts - C. Daeumer

(d) Consider approval or other action awarding Bid #18023 for Bayshore Park Waterline
Relocation project - D. Pennell

******************************************************************

http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2761&iID=23725
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2761&iID=23746
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2761&iID=23639
http://174.127.112.94/getdoc.php?cID=10000120&bID=136&mID=2761&iID=23650
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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF LA PORTE  

AUGUST 27, 2018 
 

The City Council of the City of La Porte met in a regular meeting on Monday, August 27, 2018, at the City Hall 
Council Chambers, 604 West Fairmont Parkway, La Porte, Texas, at 6:00 p.m. to consider the following items 
of business: 
 

 
1.         CALL TO ORDER – Mayor Rigby called the meeting to order at 6:00 p.m. Members of Council present: 

Councilmembers Ojeda, Zemanek, J. Martin, Bentley, Kaminski, Engelken, and Earp. Also present 
were City Secretary Patrice Fogarty, Assistant City Manager Jason Weeks and Assistant City Attorney 
Clark Askins.  Councilmember Kristin Martin was absent. 

 
2. INVOCATION – The invocation was given by Shane Klinkerman, La Porte First Assembly of God. 
  
3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by Councilmember Chuck Engelken. 
 
4. PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS 
           (a) Recognition – Employee of the 2nd Quarter 2018 – Bianca Cuccerre (Recreation Center Specialist) – 

City of La Porte Parks and Recreation Department – Mayor Rigby 
 
 Mayor Rigby recognized Bianca Cuccerre as Employee of the 2nd Quarter 2018. 
 
5. PUBLIC COMMENTS (Limited to five minutes per person.)  
 
 Jay Gipson, 901 S. Iowa, addressed Council with concerns of high school students parking on both 

sides of the street in the neighborhood and requested the City put up “No School Parking” signs.  
 
 Chuck Rosa, 812 S. Virginia, addressed Council and commented on property tax rates. 
 
 Bob Wagstaff, 9614 Rustic Gate, informed he will speak during the public hearing portion of the 

meeting.  
   
6. CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be 

enacted by one motion.  There will be no separate discussion of these items unless a Councilmember 
requests an item be removed and considered separately.) 

 
(a)      Consider approval or other action regarding minutes of the meeting held on August 13-14, 2018 

– P. Fogarty 

LOUIS RIGBY  
Mayor 
JOHN ZEMANEK 
Councilmember At Large A 
DOTTIE KAMINSKI 
Councilmember At Large B 
DANNY EARP 
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Councilmember District 2 
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JAY MARTIN 
Councilmember District 5  

NANCY OJEDA 
Councilmember District 6 

Mayor Pro-Tem 
 



Page 2 of 5 
August 27, 2018 Council Meeting Minutes 

 

 
(b) Consider approval or other action regarding a Resolution authorizing the resale of tax 

delinquent property located at Lot 24, Block 70, Town of La Porte – S. Wolny 
 
(c) Consider approval or other action awarding Bid #18020 for Northwest Park Pool Building- R. 

Epting  
 
(d) Consider approval or other action awarding Bid #18016 for Carpet and Vinyl Installation – C. 

Alexander 
 
(e) Consider approval or other action regarding a Resolution authorizing the City Manager to 

execute documents in relation to the 2018-2019 STEP Comprehensive Grant through the Texas 
Department of Transportation – R. Parker  

 
 (f) Consider approval or other action regarding a Resolution authorizing the City Manager to 

execute documents in relation to the 2018-2019 STEP CMV (Commercial Motor Vehicle) Grant 
through the Texas Department of Transportation – R. Parker  

 

 (g) Consider approval or other action authorizing the City Manager to execute a Water Service 
Agreement and Sanitary Sewer Service Agreement with Triten Real Estate Partners for its 
facility at 4100 Malone Drive, in the Bayport Industrial District – D. Pennell  

 
 (h) Consider approval or other action authorizing the City Manager to execute a Water Service 

Agreement and Sanitary Sewer Service Agreement with Triten Real Estate Partners for its 
facility at 9701 New Decade Drive, in the Bayport Industrial District – D. Pennell 

 
(i) Consider approval or other action authorizing the purchase of non-residential size water meters 

from Core and Main – D. Pennell  
 
Regarding Items E and F, Councilmember Zemanek requested a statistical analysis be placed in the 
Friday memo. 
 
Councilmember Engelken made a motion to approve all Consent Agenda items pursuant to staff 
recommendations. Councilmember Earp seconded the motion. MOTION PASSED UNANIMOUSLY 
8/0.  Councilmember K. Martin was absent. 

 
7. PUBLIC HEARINGS AND ASSOCIATED ORDINANCES 
 (a) Public hearing to receive comments regarding recommendation by the Planning and Zoning 

Commission to approve zone change request #18-92000007, for a change from General Commercial 
(GC) to Planned Unit Development (PUD) on a 4.22 acre tract of land located on the east side of S. 16th 
St., and north of the W. M St. right-of-way and legally described as Lots 1-32, Block 1144 and Lots 17-
32 & Tracts 1-16, Block 1143, La Porte Subdivision; consider approval or other action regarding an 
Ordinance amending Chapter 106 “ Zoning” of the Code of Ordinances by changing the zoning 
classification of a 4.22 acre tract of land located on the east side of S. 16th St., and north of the W. M 
St. right-of-way and legally described as Lots 1-32, Block 1144 and Lots 17-32 &Tracts 1-16, Block 
1143, La Porte Subdivision, from General Commercial (GC) to Planned Unit Development (PUD) – I. 
Clowes 

 
 The public hearing opened at 6:14 p.m.  City Planner Ian Clowes presented a summary. 
  
 There being no public comments, the public hearing closed at 6:15 p.m. 
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 Councilmember Bentley made a motion to accept the recommendation by the Planning and Zoning 

Commission and to adopt an Ordinance amending Chapter 106 “Zoning” of the Code of Ordinances by 
changing the zoning classification of a 4.22 acre tract of land located on the east side of S. 16th St., and 
north of the W. M St. right-of-way and legally described as Lots 1-32, Block 1144 and Lots 17-32 
&Tracts 1-16, Block 1143, La Porte Subdivision, from General Commercial (GC) to Planned Unite 
Development (PUD).  Mayor Rigby seconded the motion.  

 
Prior to council action, Assistant City Attorney Clark Askins read the caption of the Ordinance AN ORDINANCE 
AMENDING CHAPTER 106 “ZONING” OF THE CODE OF ORDINANCES OF THE CITY OF LA PORTE, BY 
CHANGING THE ZONING CLASSIFICATION OF A 4.22 ACRE TRACT OF LAND LOCATED ON THE EAST 
SIDE OF S. 16TH ST. AND NORTH OF THE W. M STREET R.O.W. AND LEGALLY DESCRIBED AS LOTS 1-32, 
BLOCK 1144 AND LOTS 17-32 &TRACTS 1-16, BLOCK 1143, LA PORTE SUBDIVISION, FROM GENERAL 
COMMERCIAL (GC) TO PLANNED UNIT DEVELOPMENT (PUD); MAKING CERTAIN FINDINGS OF FACT 
RELATED TO THE SUBJECT; FINDING COMPLIANCE WITH THE OPEN METINGS LAW; AND PROVIDING 
AN EFFECTIVE  DATE HEREOF. 

 
Mayor Rigby asked for the vote on the pending motion.  MOTION FAILED 1/7.  

 
Ayes: Mayor Rigby  
Nays: Councilmembers Bentley, Engelken, Ojeda, Zemanek, 

Kaminski, Earp and J. Martin 
Absent: Councilmember K. Martin 

 
(b) Public hearing to receive comments regarding the recommendation by the Planning and Zoning 
Commission to approve Special Condition Use Permit #18-91000008 to allow for a Skilled Nursing 
Facility, to locate on a 6.95-acre tract of land within a PUD zoning district, located on the west side of 
Underwood Rd., north of Fairmont Pkwy., and south of Caniff Rd. and legally described as Tracts 
718B, 719, and 719A, La Porte Outlots; consider approval or other action regarding an Ordinance 
amending the Code of Ordinances of the City of La Porte, Chapter 106 “Zoning”, by granting Special 
Conditional Use Permit #18-91000008, to allow for a Skilled Nursing Facility to be located on a 6.95-
acre tract of land within a PUD zoning district and legally described as Tracts 718B, 719, and 719A, La 
Porte Outlots – I. Clowes 

        
The public hearing opened at 6:18 p.m.  City Planner Ian Clowes presented a summary. 

 
 Councilmember Earp asked if there will be enough parking at the proposed facility. Mr. Clowes 

responded yes, there will be plenty of parking. 
 
 Councilmember Martin asked if there were any plans for drainage. Mr. Clowes advised there is an 

approved general plan approved by the Planning and Zoning Commission but there are no details of a 
drainage plan that has to be approved by the City Engineer and Public Works.  Councilmember Martin 
also stated he would have liked to have seen more information on the developer’s other previously sites 
and developments.   

  
 President of Summer Winds Homeowners’ Association Bob Wagstaff, 9614 Rustic Gate, spoke in favor 

of the facility. 
 
 The public hearing closed at 6:21 p.m. 
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 Councilmember Engelken made a motion to accept the recommendation by the Planning and Zoning 
Commission.   Councilmember Kaminski seconded.  MOTION PASSED UNAINMOUSLY 8/0. 
Councilmember K. Martin was absent.  

 
Ayes: Mayor Rigby, Councilmembers Bentley, Engelken,     

Ojeda, Zemanek, Kaminski, Earp, and J. Martin 
Nays: None 
Absent: Councilmember K. Martin 

 
Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2018-3718 AN 
ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF LA PORTE, CHAPTER 106, MORE 
COMMONLY REFERRED TO AS THE ZONING ORDINANCE OF THE CITY OF LA PORTE, BY GRANTING 
SPECIAL CONDITIONAL USE PERMIT NO. 18-91000008, TO ALLOW FOR A NURSING CARE FACILITY 
(SKILLED NURSING FACILITY) USE IN A PLANNED UNIT DEVELOPMENT (PUD) ZONING DISTRICT, ON A 
6.95 ACRE TRACT OF LAND AND BEING LEGALLY DESCRIBED AS TRACTS 718B, 719, AND 719A, LA 
PORTE OUTLOTS, LA PORTE, HARRIS COUNTY, TEXAS; MAKING CERTAIN FINDINGS OF FACT RELATED 
TO THE SUBJECT; FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND PROVIDING AN 
EFFECTIVE DATE HEREOF. 

   
8. AUTHORIZATIONS 

(a) Consider approval or other action regarding appointment of members to various City boards, 
committees, and commissions – P. Fogarty 

 
 City Secretary Patrice Fogarty presented a summary.  
 
Council directed City Secretary Patrice Fogarty to bring back attendance of all boards; meetings that were 
cancelled due to a lack of a quorum; and the attendance requirements of each board. 

 
Councilmember Zemanek made a motion to postpone appointments to the next meeting after providing 
information.  Councilmember Bentley seconded.  MOTION PASSED UNAINMOUSLY 8/0. Councilmember K. 
Martin was absent. 
 
9.  REPORTS 

(a) Receive report of the La Porte Development Corporation Board Meeting – Councilmember 
Nancy Ojeda 

 
 Councilmember Nancy Ojeda provided an update of the La Porte Development Corporation 

Board Meeting held prior to the City Council Meeting. 
 

10.  ADMINISTRATIVE REPORTS  
City Manager Corby Alexander advised Council the City is required to publish a notice for the public 
hearing for the adoption of the City’s budget and a notice has been posted for the tax rate presented 
during the budget meetings and the posting of that rate does not hold Council to the tax rate that was 
presented at those budget meetings. 
 

11.  COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community 
members, city employees, and upcoming events; inquiry of staff regarding specific factual information 
or existing policies – Councilmembers Engelken, Earp, Ojeda, J. Martin, K. Martin, Kaminski, Zemanek, 
Bentley and Mayor Rigby 

 
 Councilmember Engelken congratulated Bianca Cuccerre as Employee of the 2nd Quarter 2018 and the 

Summer Winds Homeowners Association for getting a good neighbor; Councilmember congratulated 
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Bianca Cuccerre as Employee of the 2nd Quarter 2018; recognized the Police Department for being 
active in the community; Councilmember Ojeda congratulated Bianca Cuccerre as Employee of the 2nd 
Quarter 2018; commented she is exciting for the Skilled Nursing Facility and encouraged members in 
the audience to participate in the City University program; Councilmember J. Martin commented he 
voted in support of the Skilled Nursing Facility but is disappointed in the lack of background information 
of the owner and requested an audit of hotel taxes paid in La Porte; Councilmember Kaminski 
congratulated Bianca Cuccerre as Employee of the 2nd Quarter 2018 and wished Councilmember K. 
Martin the best on the upcoming birth of her baby; Councilmember Zemanek congratulated Bianca 
Cuccerre as Employee of the 2nd Quarter 2018; commented an individual of quality was lost due to the 
passing of Senator John McCain; and congratulated the Little League team in Hawaii; Councilmember 
Bentley congratulated Bianca Cuccerre as Employee of the 2nd Quarter 2018; commented he enjoyed 
the La Porte Fire Department Banquet and continues to be impressed with the professionalism and 
esprit de corps of City employees; and Mayor Rigby congratulated Bianca Cuccerre as Employee of the 
2nd Quarter 2018; and presented a trophy from the Houston Yacht Club that was awarded to the City. 

 
12. ADJOURN - There being no further business, Councilmember Engelken made a motion to adjourn the 

meeting at 6:30 p.m.  Councilmember Zemanek seconded the motion. MOTION PASSED 
UNANIMOUSLY 8/0.  Councilmember K. Martin was absent. 

 
 

 
_______________________________ 
Patrice Fogarty, City Secretary 
  
Passed and approved on September 10, 2018. 
 
 
________________________________ 
Mayor Louis R. Rigby 



 Budget 
 
Source of Funds: N/A 
 
Account Number: N/A 
 
Amount Budgeted: N/A 
 
Amount Requested: N/A  
 
Budgeted Item: N/A  
 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested: September 10, 2018 
 
Requested By: Corby D. Alexander 
 
Department:             Administration     
 
Report:      Resolution:  Ordinance:  
 
Exhibits: Subordination Agreement  
 
Exhibits: Chapter 380 Agreement        
 

 
SUMMARY & RECOMMENDATION 

 
On October 10, 2016, the City entered into a Chapter 380 Agreement with Roland Ybarra for the right-of-way 
at West Main Street and Sens Road with the intent of building a new El Toro restaurant at this location.  On 
December 12, 2016, this agreement was amended to list the fair market value as 75% of the appraised value, 
consistent with City policy at that time. 
 
Recently, the City was notified that Ybarra Restaurants (a.k.a. El Toro) is ready to move forward with their 
project and in order to secure a loan with the bank, the bank is requesting the City sign a Subordination 
Agreement.  The Subordination Agreement means that in the event El Toro defaults, the money owed to the 
City would be paid once the bank is paid.  The current 380 agreement has a subordination agreement clause.  
The attached agreement would be consistent with that clause. 
 
  
Action Required by Council:    
 
Consider approval or other action authorizing the City Manager to execute the proposed subordination 
agreement. 
 
 
Approved for City Council Agenda 
 
 
 
 
Corby Alexander, City Manager    Date 













































































AMENDMENT TO CHAPTER 380 AGREEMENT FOR WAIVER OF PAYMENT FOR
CLOSURE OF STREET RIGHT-OF- WAY BETWEEN YBARRA RESTAURANTS, INC., A

TEXAS CORPORATION AND THE CITY OF LA PORTE, TEXAS

That Agreement dated October 10, 2016, between the City of La Porte, Texas and Ybarra
Restaurants, Inc., for waiver ofpayment for closure of street right-of-way, is hereby amended as

follows:

Section 1. 2 shall be amended to read:

As a precondition to implementation of the Project, DEVELOPER has determined that it would be

necessary to petition CITY to close, vacate and abandon that portion of the 25`h Street right-of-way
situated between West Main Street and West Polk Street, but also including that portion of West Polk
Street intersected by

25th Street  ( the  " Right-of Way"  herein),  which currently separates
DEVELOPER' S tracts, in order to consolidate said tracts and thereafter construct the proposed

restaurant and associated facilities.

Section 1. 4 shall be amended to read:

Under Chapter 62, Article II of CITY' s Code of Ordinances, a landowner is required to pay to CITY
the fair market value of the right-of-way petitioned to be closed, in exchange for conveyance of the
right-of-way to the landowner after closure. Section 62- 35( b) of said Code defines" fair market value"
as 75% of the appraised value of the right-of-way. Independent appraisals of separate portions of the
Right-of-Way determined the cumulative fair market value to be $ 165, 600.00, 75% of which is

124,200.00."

Section 1. 5 shall be amended to read:

In accordance with Texas Local Government Code Chapter 272 and Chapter 62 of CITY' s Code
of Ordinances, on October 10, 2016 and December 12, 2016 CITY considered DEVELOPER' s

applications for closure of the Right-of-Way, and upon a finding of no public necessity to maintain
the Right-of-Way and proper receipt of notices of Non-Objection from utilities maintaining
facilities in the Right-of-Way, did on such respective dates vote to adopt Ordinance 2016- 3656
and Ordinance 2016-345q to effect the closure of Ri ht-of-Way and convey title to same to
Developer. Said Ordinances 2016- % St,  and 2016-  (c and accompanying Deeds Without
Warranty are attached to this Agreement as Exhibit C and is incorporated by reference for all
purposes."

Section 3. 3 shall be amended to read:

Upon execution of this Agreement DEVELOPER agrees to simultaneously execute an amended
promissory note in the amount of$ 124, 200.00 and amended Deed of Trust in favor of CITY, with
said Deed of Trust imposing a lien on and against the Property, to secure DEVELOPER' S
obligation to remit to CITY the fair market value of the Right-of-Way in the event of



DEVELOPER' S breach of this Agreement. Accordingly, the principals and/ or owners of the
proposed Project, shall each in their individual capacities execute in favor of CITY an amended
personal guarantee in the cumulative amount of$ 124,200.00."

Section 3. 5 shall be amended to read:

Mr. Roland Ybarra, President ofDEVELOPER, agrees that he will, as a condition of City' s entering
into this Agreement, execute in favor of CITY an amended personal guarantee in his individual

capacity, in the amount of$ 124,200.00."

It is understood and agreed to by the parties that the all other provisions of the AGREEMENT, which
is attached hereto as Exhibit A and incorporated by reference for all purposes, shall remain in full
force and effect and is amended only as provided by this document.

Respectfully,

The City of La Porte, Texas

s    • -    Rtva

By:

Aut frg
gnatur•

AGREED AND ACCEPTED:

YBARRA RESTAURANTS, INC.

By:
Roland Ybarra

Owner



AMENDED AND RESTATED GUARANTY OF PAYMENT

GUARANTY dated OLS 2016, made by ROLAND
YBARRA,   having an address of the

Guarantor"), in favor of CITY OF LA PORTE, TEXAS, having
an address of 604 W. Fairmont Parkway, La Porte, Texas 77571
the " City").

YBARRA RESTAURANTS, INC., a Texas corporation ( the " Borrower"), desires to

obtain financial accommodations from the City in connection with the development of a new
business site.  The City, as reflected in that Chapter 380 Agreement for Waiver of Payment for
Closing of Street Right-of-Way dated October 10, 2016, and Amendment to 380 Agreement for
Waiver of Payment for Closing of Street Right-of-Way, dated December 12, 2016, is unwilling to
extend the accommodations to Borrower unless it receives this Guaranty.  The Guarantor wishes

the accommodations to be made and will derive advantage from such accommodations.

Accordingly, to induce the City in its discretion, to make such financial accommodations:

Section 1.  Guaranty.  The Guarantor hereby unconditionally guarantees to the City, the
prompt payment, when due,  whether by acceleration or otherwise, of all present or future
obligations or liabilities of the Borrower to the City, whether now existing or arising after the date
of this Guaranty, secured or unsecured, absolute or contingent, together with all modifications,
extensions or renewals of the obligations or liabilities.   This Guaranty covers obligations and
liabilities incurred by the Borrower in any capacity ( including as maker, endorser, guarantor,
accommodation party or otherwise) and also includes the amount of any payment made by the
Borrower to the City, which payment is rescinded or must otherwise be returned by the City upon
the insolvency or bankruptcy of the Borrower.  This Guaranty covers obligations and liabilities
incurred by the Borrower under any indemnification provisions set forth in the documents
evidencing and securing such obligations and liabilities.  Such obligations and liabilities, together
with interest and all fees, costs, expenses, attorneys' fees and other costs of collection incurred or

paid by the City, are together referred to as the " Indebtedness".

Section 2. Guaranty Absolute.  The Guarantor will pay all Indebtedness in accordance
with its terms.  The liability of the Guarantor under this Guaranty is absolute and unconditional
irrespective of:

i)   any lack of validity or enforceability of any documents evidencing ( or relating) to the
Indebtedness;

ii)  any change in the time, manner, place or amount of payment or in any other term of all or
any of the Indebtedness, or any other amendment or waiver of or any consent to departure
from the terms of the Indebtedness;

iii)  any exchange, release or non-perfection of any collateral or lien securing all or any part of
the Indebtedness, which exchange, release or non-perfection the Guarantor expressly
agrees will not be deemed an unjustifiable impairment of the collateral;



iv) any release or amendment or waiver of or consent to departure from any other guaranty,
for all or any part of the Indebtedness;

v)  any settlement or compromise with any Borrower or any other person relating to the
Indebtedness; or

vi)  any other circumstances which might otherwise constitute a defense available to, or a

discharge of, any Borrower in respect of the Indebtedness or the Guarantor in respect of
this Guaranty.

This Guaranty will continue to be effective, or be reinstated, as the case may be, if at any time any
of the Indebtedness is rescinded or must otherwise be returned by the City upon the insolvency or
bankruptcy of any Borrower or otherwise, all as though such payment had not been made.

Section 3.  Waiver.  The Guarantor waives presentment, demand, diligence, notice of

acceptance and any other notice with respect to any of the Indebtedness and/or this Guaranty and
any requirement that the City exhaust any right or take any action against the Borrower or any
other person or entity or any collateral.

Section 4.  Subrogation, Reimbursement and Indemnity.  Each Guarantor waives ( a)

all right to seek reimbursement or indemnity from the Borrower, and ( b) any right to subrogation
it may have or acquire as result of performance under this Guaranty.

Section 5.  Representation and Warranties.  Each Guarantor represents and warrants:

a)      The execution and delivery of this Guaranty and the performance of its obligations
under this Guaranty have been authorized by all necessary action.

b)      No authorization, or registration with, any court or governmental department,
commission,  agency or instrumentality,  is or will be necessary to the valid
execution, delivery or performance of the Guaranty.

c)      This Guaranty constitutes the legal, valid and binding obligation of the Guarantor,
enforceable against the Guarantor in accordance with its terms.

d)      The Guarantor has made whatever inquiry into the financial or other affairs of the
Borrower, and the terms of any Indebtedness, as it deems necessary or desirable
prior to executing this Guaranty and has not relied on the City for any such
information.

e)      The Guarantor shall provide the City with any and all financial information and/ or
financial statements as requested by the City, including annual financial statements
and manually signed copies of federal and state tax returns, which shall be
satisfactory to the City.

f)       The Guarantor agrees not to transfer any of its assets other than for full and adequate
consideration, without the written consent of the City.

Section 6.   Acceleration.   The Guarantor agrees that, if the maturity of any of the
Indebtedness is accelerated, by bankruptcy or otherwise, as against the Borrower, the maturity
shall also be deemed accelerated for the purposes of this Guaranty, and without demand on or
notice to the Guarantor.



Section 7.  Amendments, etc.    This Guaranty represents the entire agreement of the
parties. No amendment or waiver of any provision nor consent to departure by the Guarantor from
any provision is effective unless in writing and signed by the City, and then the waiver or consent
will be effective only in the special instance and for the specific purpose given.

Section 8.  Notices.  All notices required or permitted under this Guaranty shall be given
to the parties at the address stated in this Guaranty ( or at any other address a party may designate
in writing), sent by first class mail, postage prepaid, and is deemed complete upon mailing.

Section 9.  No Waiver; Remedies. No failure on the part of the City to exercise, and no
delay in exercising, any right under this Guaranty shall operate as a waiver of such right, nor shall
any single or partial exercise ofany right preclude any further exercise of such right or ofany other
right.  All remedies provided in this Guaranty and in any document evidencing or relating to any
Indebtedness are cumulative.

Section 10.   Right of Set-off; Security Interest.   On the occurrence and during the
continuance of any default under the Indebtedness, the City is authorized at any time, without
notice to the Guarantor to set off and apply to any unpaid Indebtedness:  ( a) any amounts which

the City from time to time may owe the Guarantor, including any balance or share of any general
or special deposit, certificate of deposit, savings certificates or other account ( regardless of the
source or intended use of any funds in such account), and ( b) any other property, tangible or
intangible, owned by or in which the Guarantor has an interest which may be in the possession or
control of the City, in which accounts and other property the Guarantor grants the City a security
interest.  This right is in addition to and not in limitation of any other rights, including of set-off,
which the City may have by law.

Section 11. Continuing Guaranty; Assignment. This Guaranty is a continuing guaranty
and will: (a) remain in full force and effect until payment in full of the Indebtedness and all other
amounts payable under this Guaranty, ( b) extend to and cover every modification, waiver,
extension or renewal of and every obligation accepted in substitution for, the Indebtedness, ( c) be

binding upon the Guarantor, his successors and assigns and; ( d) inure to the benefit of and be

enforceable by the City and its successors, transferees and assigns.

Section 12.  Other Guarantors.  The obligations of each Guarantor under this Guaranty
shall be joint and several as to each other and all other guarantors of the Indebtedness.  This

Guaranty shall not be impaired or affected in any way as to the Guarantor by any termination,
revocation, release, modification, discharge or substitution of collateral or changes as to any or all
of the liabilities or undertakings of any other guarantor.

Section 13. Guaranty Not Modified By Bankruptcy. Neither the Guarantor' s obligation
in accordance with the terms of this Guaranty, nor any remedy for the enforcement, nor the amount
of the Indebtedness of the Borrower will be impaired, modified, or limited in any manner
whatsoever by any impairment, modification, discharge, limitation of the Indebtedness of the
Borrower or its estate in bankruptcy or any remedy for the enforcement, resulting from the
operation of any present or future provision of the Bankruptcy Code of the United States or other
statute, or from the decision of any court interpreting any of the same, and each Guarantor is



obligated under this Guaranty.  The amount of the Indebtedness will, for the purposes of this

Guaranty, be determined as if no such impairment, stay, modification, discharge, or limitation had
occurred.

Section 14.   Governing Law.   This Guaranty will be governed by, and construed in
accordance with, the laws of the State of Texas. In the event the City brings any action hereunder
in any court of record of Texas or the Federal Government, the Guarantor consents to and confers
personal jurisdiction over the Guarantor by such court or courts and agrees that service of process
may be made upon the Guarantor by mailing a copy of such process to the Guarantor.

Section 15. Waiver of Jury Trial.  EACH GUARANTOR WAIVES TRIAL BY JURY
IN ANY ACTION UNDER OR RELATING TO THIS GUARANTY AND TO THE

INDEBTEDNESS OF THE BORROWER TO THE BANK.

W'    ROLAND YBARRA

Roland Ybarra

Agreed to by:

CITY OF LA PORTE, TEXAS

orby exander, City Manager



DEED WITHOUT WARRANTY

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY

REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:  YOUR

SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

Date:   c L  , 2016

Grantor:   City of La Porte, Texas, a municipal corporation

Mailing Address:       604 West Fairmont Parkway, La Porte, TX 77571

Grantee:   Ybarra Restaurants, Inc., a Texas corporation

Mailing Address:       7529 Bayway Drive, Baytown, Texas 77520

Consideration:   Ten and No/ 100 Dollars($ 10.00) cash

and other good and valuable considerations

Vendor's Lien Note:   $ 124,200.00

Further Consideration:  The execution and delivery by the said Grantee of one certain amended
promissory note of even date herewith in the principal sum shown above as Vendor's Lien Note,
payable to the order ofGrantor, bearing interest at the rate therein specified, providing for attorney's
fees and acceleration of maturity at the rate and in the events therein set forth, and payment of said
note being secured by Vendor's Lien and Superior Title retained herein in favor of said Grantor, and
by amended and restated Deed ofTrust ofeven date herewith, from Grantee to CLARK T. ASKINS,
Trustee,  to which reference is here made for all purposes;  have GRANTED,  SOLD and

CONVEYED, and by these presents does GRANT, SELL and CONVEY unto the said Grantee, the
following described property, to-wit:

Property( including any improvements):

BEGINNING at a point located at the northwest corner of Block 708, Town of La

Porte, said point being located on the east line of the North 25th Street Right-ofWay
and the south line of the West Polk Street Right-of-Way;

THENCE in a westerly direction, along the projected south line of the West Polk
Street Right-of-Way to its intersection with the center line of the North 25th Street
Right-of-Way;

THENCE in a northerly direction along the projected center line of the North 25th
Street Right-of-Way to its intersection with the north line ofthe West Polk St. Right-
of-Way;



THENCE in an easterly direction, along the north line of the W of the North 25th
Street Right-of-Way to its intersection with the east line of the North 25th Street
Right-of-Way;

THENCE in a southerly direction, along the projected east line of the North 25th
Street Right-of-Way to the POINT OF BEGINNING ofthe herein described tract,
which was vacated, abandoned and closed by City of La Porte Ordinance No. 2016-
k;f5C1 passed and approved by the City Council of the City of La Porte on the

12 day of Qac.  2016.

Reservations from and Exception to Conveyance and Warranty:  This conveyance is made subject
to all and singular the restrictions, conditions, oil, gas, and other mineral reservations, easements,

and covenants, ifany, applicable to and enforceable against the above described property as reflected
by the records of the county clerk of the aforesaid county.

Grantor for the consideration and subject to the reservations from and exceptions to conveyance,

conveys to Grantee the property without express or implied warranty, and all warranties that might
arise by common law and the warranties in§ 5.023 ofthe Texas Property Code( or its successor) are
excluded.

Attest:       City of La Porte, Texas

aiXt,t2,2
Patrice Fogarty rb D. Alexander

City Secretary City Manager

Approved:

f/i.dae 7-      
r

Clark T. Askins

Assistant City Attorney



STATE OF TEXAS

COUNTY OF HARRIS

This instrument was acknowledged before me on day of Deam       ,2016, by Corby
D. Alexander, City Manager of the City of La Porte, Texas, a municipal corporation.

ori`     
GLADIS SANCHEZ No tic,     to of T as

ID„

47# 7, My Commission Expires
February 24, 2020

AFTER RECORDING RETURN TO: PREPARED IN THE LAW OFFICE OF:

ASKINS & ASKINS, P.C.      ASKINS& ASKINS, P.C.

P.O. Box 1218 P.O. Box 1218

La Porte, TX 77572- 1218 La Porte, TX 77572- 1218



AMENDED AND RESTATED REAL ESTATE LIEN NOTE

That certain Deed of Trust dated October 10,  2016 entered into between YBARRA

RESTAURANTS, INC. and the CITY OF LA PORTE, TEXAS, is hereby amended and restated, as
follows:

Date: DECEMBER 12, 2016

Maker:     YBARRA RESTAURANTS, INC., a Texas corporation

Mailing Address:       7529 Bayway Drive, Baytown, Texas 77520

Payee:      CITY OF LA PORTE, TEXAS, a municipal corporation

Place for Payment:     604 West Fairmont Parkway, La Porte, TX 77571

Principal Amount:      ONE HUNDRED TWENTY FOUR THOUSAND TWO HUNDRED AND
NO/ 100 DOLLARS   ($ 124,200.00)

Annual Interest Rate on Unpaid Principal from Date:  0%

Annual Interest Rate on Matured, Unpaid Amounts: 18%

Terms of Payment:

This Amended and Restated Real Estate Lien Note is delivered to Payee by Maker, to secure Maker' s
performance of the terms, conditions and covenants of that certain Chapter 380 Agreement for
Waiver of Payment for Closure of Street Right-of-Way (" Agreement" herein) between Ybarra

Restaurants, Inc., a Texas corporation( as Developer), and the City ofLa Porte, Texas, dated October
10, 2016, and Amended Chapter 380 Agreement for Waiver of Payment for Closure of Street Right-

of-Way, dated December 12, 2016. This Amended and Restated Real Estate Lien Note shall be due
and payable three ( 3) years from the effective date of October 10, 2016 under said original

Agreement.  In the event that Maker, as Developer under said Agreement, has performed each and

every obligation under the Agreement by three ( 3) years from the effective date of said Agreement,
the entire principal balance of this Real Estate Lien Note shall be forgiven and Maker' s and

Guarantor' s obligations under this Real Estate Lien Note will be deemed discharged.

Security for Payment:

Vendor's Lien retained in Deed of even date herewith from YBARRA RESTAURANTS, INC. to

CITY OF LA PORTE, TEXAS, and being additionally secured by Amended and Restated Deed of
Trust of even date herewith to CLARK T. ASKINS, TRUSTEE, covering the tracts of land and
property described therein, as well as adjacent property owned by Maker, to which Deed and
Amended and Restated Deed of Trust and the record thereof reference is here made for further

identity of the security for this note.

Maker promises to pay to the order of Payee at the place for payment and according to the terms of
payment the principal amount plus interest at the rates stated above.  All unpaid amounts shall be



due by the final scheduled payment date.

If Maker defaults in the payment of this note or in the performance of any obligation in any
instrument securing or collateral to it, and the default continues after Payee gives Maker notice of
the default and the time within which it must be cured, as may be required by law or by written
agreement, then Payee may declare the unpaid principal balance and earned interest on this note
immediately due.  Maker and each surety, endorser, and guarantor waive all demands for payment,
presentations for payment, notices of intention to accelerate maturity, notices of acceleration of
maturity, protests, and notices of protest, to the extent permitted by law.

If this note or any instrument securing or collateral to it is given to an attorney for collection or
enforcement, or if suit is brought for collection or enforcement, or if collected or enforced through

probate, bankruptcy, or other judicial proceeding, then Maker shall pay Payee all costs of collection
and enforcement, including reasonable attorney's fees and court costs, in addition to other amounts
due. Reasonable attorney's fees shall be 10% of all amounts due unless either party pleads otherwise.

Interest on the debt evidenced by this note shall not exceed the maximum amount of nonusurious
interest that may be contracted for, taken, reserved, charged, or received under law; any interest in
excess of that maximum amount shall be credited on the principal of the debt or, if that has been

paid, refunded.  On any acceleration or required prepayment, any such excess shall be canceled
automatically as of the acceleration or prepayment or, if already paid, credited on the principal of
the debt, if the principal of the debt has been paid, refunded.   This provision overrides other

provisions in this and all other instruments concerning the debt.

When the context requires, singular nouns and pronouns include the plural.

YBARRA RESTAURANTS, INC.

BY(     
7-

ROLAND YBARRA, President

BY: 1 C

ROLAND YBARRA, Guarantor

1 - i   - - I ( o
Date

PREPARED IN THE LAW OFFICE OF:

ASKINS & ASKINS, P.C.

P. O. Box 1218

La Porte, TX 77572



AFTER RECORDING RETURN TO:       PREPARED IN THE LAW OFFICE OF:

ASKINS & ASKINS, P. C.     ASKINS & ASKINS, P. C.

P. O. Box 1218 P. O. Box 1218

La Porte, Texas 77571 La Porte, Texas 77571



AMENDED AND RESTATED DEED OF TRUST AND SECURITY AGREEMENT

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS

INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:  YOUR

SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

That certain Deed of Trust dated October 10,  2016 entered into between YBARRA

RESTAURANTS, INC. and the CITY OF LA PORTE, TEXAS, and recorded on October 18, 2016

under Harris County Clerk File No. PR-2016-470420, is hereby amended and restated, as follows:

Date:       Decemberl2, 2016

Grantor:   YBARRA RESTAURANTS, INC.

Mailing Address:       7529 Bayway Drive, Baytown, Texas 77520

Trustee:    CLARK T. ASKINS

Mailing Address:       P.O. Box 1218, La Porte, Texas 77572

Beneficiary:      CITY OF LA PORTE, TEXAS

Mailing Address:       604 West Fairmont Parkway, La Porte, TX 77571

Real Estate Lien Note:

Date: December 11-  , 2016

Amount:    ONE HUNDRED TWENTY FOUR THOUSAND TWO HUNDRED AND NO/ 100

DOLLARS     ($ 124,200.00)

Maker:       YBARRA RESTAURANTS, INC.

Payee:       CITY OF LA PORTE, TEXAS

Property( including any improvements):

TRACT 1

Being a 2.403 acre tract of land out of the T.W. Lee Subdivision, Richard Pearsall



Survey, A625, Harris County, Texas, according to the survey performed by H. Carlos
Smith, Engineers& Surveyors, Inc., on April 12 thru 13, 1984. The 2.403 acre tract

is further described as being part of Lots 1 thru 10 and Lots 12 thru 20, all of Lots 21
thru 30, Block 707, including the alley contained therein and a portion of" A" Street;
both the alley and street having been vacated, abandoned and closed on March 18,
1981, by the City of La Porte Ordinance No. 1252.  The 2.403 acre tract of land is

more particularly described by metes and bounds as follows:

Beginning at a 5/ 8 inch iron rod found for the Southeast corner of Block 698, T.W.
Lee Subdivision, according to the plat recorded in Volume 67, Page 1, Harris County
Deed Records, said corner being coincident with the West right-of-way line of 25th
street ( based on a width of 60.00 feet) and the North right-of-way line of" A" street
based on a width of 60.00 feet);

Thence South, passing at 60.00 feet the Northeast corner of Block 707 and being
coincident with West right-of-way line of25t street( based on a width of 60.00 feet)
and the East boundary line of Block 707 for a total distance of 452.50 feet to a 5/ 8
inch iron rod found for the Southeast corner of the aforesaid 2.403 acre tract;

Thence West, coincident with the North right-of-way line ofWest Main Street( based
on a width of 114.00 feet; original 85. 00 feet) a distance of 221. 00 feet to a 5/ 8 inch
iron rod set for the Southwest corner of the aforesaid 2.403 acre tract;

Thence North, coincident with the East right-of-way line of Sens Road ( 26th street)
based on a width of 105. 00 feet, original 60.00 feet) as widened and recorded under

Harris County Film Code No. 176- 97- 1700; a distance of 100.00 feet to a 5/ 8 inch
iron rod set for corner;

Thence N 4° 17' 21" W, coincident with East right-of-way line of Sens Road as
widened, a distance of 353. 49 feet to a 5/ 8 inch iron rod set for the Northwest corner

of the aforesaid 2.403 acre tract, same corner being coincident with the North right-
of-way line of" A" street as vacated, abandoned and closed by the City of La Porte
Ordinance No. 1252 on March 8, 1981, and the South boundary line of Block 698;

Thence East, coincident with the North right-of-way line of" A" Street and the South
boundary of Block 698, a distance of 247.44 feet to the POINT OF BEGINNING.

TRACT 2

Lots 1 through 30, Block 708, Town of La Porte, according to map or plat thereof
recorded in Volume 67, Page 1, of the Map/Plat Records of Harris County, Texas
SAVE AND EXCEPT that 7.5 foot strip of land conveyed to Harris County, Texas
by deed recorded under Clerk' s File No. D231169.

For value received and to secure payment of the note, and as required by Section 3. 3 of the 380
Agreement for Waiver for Payment for Closure of Street Right-of-Way executed by Grantor, Grantor



conveys the property to Trustee in trust.  Grantor warrants and agrees to defend the title to the

property.   If Grantor performs all the covenants and pays the note according to its terms, or
alternatively, if the Note is forgiven in accordance with the terms ofthe Note and said 380 Agreement
for Waiver of Payment for Closure of Street Right-of-Way, this deed of trust shall have no further
effect, and Beneficiary shall release it at Grantor's expense.

Grantor' s Obligations
Grantor agrees to:

1. keep the property in good repair and condition;
2. pay all taxes and assessments on the property when due;
3. preserve the lien's priority as it is established in this deed of trust;
4. maintain, in a form acceptable to Beneficiary, an insurance policy that:

a.  covers all improvements for their full insurable value as determined when the

policy is issued and renewed, unless Beneficiary approves a smaller amount in writing;
b.  contains an 80% coinsurance clause;

c. provides fire and extended coverage, including windstorm coverage;
d. protects Beneficiary with a standard mortgage clause;
e. provides flood insurance at any time the property is in a flood hazard area; and
f. contains such other coverage as Beneficiary may reasonably require;

5. comply at all times with the requirements of the 80% coinsurance clause;

6. deliver the insurance policy to Beneficiary and deliver renewals to Beneficiary at least ten
days before expiration;

7. keep any buildings occupied as required by the insurance policy; and
8. if this is not a first lien, pay all prior lien notes that Grantor is personally liable to pay and

abide by all prior lien instruments.

Beneficiary' s Rights
1.  Beneficiary may appoint in writing a substitute or successor trustee, succeeding to all

rights and responsibilities of Trustee.

2. If the proceeds of the note are used to pay any debt secured by prior liens, Beneficiary is
subrogated to all of the rights and liens of the holders of any debt so paid.

3. Beneficiary may apply any proceeds received under the insurance policy either to reduce
the note or to repair or replace damaged or destroyed improvements covered by the policy.

4.  If Grantor fails to perform any of Grantor's obligations, Beneficiary may perform those
obligations and be reimbursed by Grantor on demand at the place where the note is payable for any
sums so paid, including attorney's fees, plus interest on those sums from the dates of payment at the
rate stated in the note for matured, unpaid amounts.  The sum to be reimbursed shall be secured by
this deed of trust.

5. IfGrantor defaults on the note or fails to perform any of Grantor's obligations or ifdefault
occurs on a prior lien note or other instrument, and the default continues after Beneficiary gives
Grantor notice of the default and the time within which it must be cured, as may be required by law
or by written agreement, then Beneficiary may:

a.  declare the unpaid principal balance and earned interest on the note immediately
due;

b.  request Trustee to foreclose this lien, in which case Beneficiary or Beneficiary' s
agent shall give notice of the foreclosure sale as provided by the Texas Property Code as then



amended; and

c. purchase the property at any foreclosure sale by offering the highest bid and then
have the bid credited on the note.

Trustee' s Duties

If requested by Beneficiary to foreclose this lien, Trustee shall:
1.  either personally or by agent give notice of the foreclosure sale as required by the Texas

Property Code as then amended;
2.  sell and convey all or part of the property to the highest bidder for cash with a general

warranty binding Grantor, subject to prior liens and to other exceptions to conveyance and warranty;
and

3. from the proceeds of the sale, pay, in this order:
a. expenses of foreclosure, including a commission to Trustee of 5% of the bid;
b.  to Beneficiary, the full amount of principal, interest, attorney' s fees, and other

charges due and unpaid;

c. any amounts required by law to be paid before payment to Grantor; and
d. to Grantor, any balance.

General Provisions

1. If any of the property is sold under this deed of trust, Grantor shall immediately surrender
possession to the purchaser. IfGrantor fails to do so, Grantor shall become a tenant at sufferance of
the purchaser, subject to an action for forcible detainer.

2. Recitals in any Trustee' s deed conveying the property will be presumed to be true.
3.  Proceeding under this deed of trust, filing suit for foreclosure, or pursuing any other

remedy will not constitute an election of remedies.

4.  This lien shall remain superior to liens later created even if the time of payment of all or

part of the note is extended or part of the property is released.
5. If any portion of the note cannot be lawfully secured by this deed of trust, payments shall

be applied first to discharge that portion.
6.   Grantor assigns to Beneficiary all sums payable to or received by Grantor from

condemnation of all or part of the property, from private sale in lieu of condemnation, and from
damages caused by public works or construction on or near the property.  After deducting any
expenses incurred, including attorney's fees, Beneficiary may release any remaining sums to Grantor
or apply such sums to reduce the note.  Beneficiary shall not be liable for failure to collect or to
exercise diligence in collecting any such sums.

7.  Grantor assigns to Beneficiary absolutely, not only as collateral, all present and future
rent and other income and receipts from the property. Leases are not assigned. Grantor warrants the
validity and enforceability of the assignment. Grantor may as Beneficiary's licensee collect rent and
other income and receipts as long as Grantor is not in default under the note or this deed of trust.
Grantor will apply all rent and other income and receipts to payment of the note and performance of
this deed of trust, but if the rent and other income and receipts exceed the amount due under the note
and deed of trust, Grantor may retain the excess.  If Grantor defaults in payment of the note or

performance of this deed of trust, Beneficiary may terminate Grantor's license to collect and then as
Grantor's agent may rent the property if it is vacant and collect all rent and other income and receipts.
Beneficiary neither has nor assumes any obligations as lessor or landlord with respect to any
occupant of the property.  Beneficiary may exercise Beneficiary' s rights and remedies under this
paragraph without taking possession of the property.  Beneficiary shall apply all rent and other
income and receipts collected under this paragraph first to expenses incurred in exercising
Beneficiary' s rights and remedies and then to Grantor's obligations under the note and this deed of
trust in the order determined by Beneficiary. Beneficiary is not required to act under this paragraph,



and acting under this paragraph does not waive any ofBeneficiary's other rights or remedies. If
Grantor becomes a voluntary or involuntary bankrupt, Beneficiary's filing a proofof claim in
bankruptcy will be tantamount to the appointment of a receiver under Texas law.

8.  Interest on the debt secured by this deed of trust shall not exceed the maximum amount
of nonusurious interest that may be contracted for, taken, reserved, charged, or received under law;
any interest in excess of that maximum amount shall be credited on the principal of the debt or, if
that has been paid, refunded.  On any acceleration or required or permitted prepayment, any such
excess shall be canceled automatically as of the acceleration or prepayment or, if already paid,
credited on the principal of the debt or, if the principal of the debt has been paid, refunded.  This

provision overrides other provisions in this and all other instruments concerning the debt.
9. When the context requires, singular nouns and pronouns include the plural.

10. The term" note" includes all sums secured by this deed of trust.
11.  This deed of trust shall bind, inure, to the benefit of, and be exercised by successors in

interest of all parties.

12. If Grantor and Maker are not the same person, the term" Grantor" shall include Maker.
13.  If Grantor transfers any part of the property without Beneficiary's prior written consent,

Beneficiary may declare the debt secured by this deed of trust immediately payable.  In that event
Beneficiary will notify Grantor that the debt is payable; if it is not paid within thirty days after notice
to Grantor, Beneficiary may without further notice of demand to Grantor invoke any remedies
provided in this instrument for default.  Exceptions to this provision for declaring the note due on
sale or transfer are limited to the following:

a. creation of a lien or encumbrance subordinate to this deed of trust;

b. creation ofa purchase-money security interest for household appliances;
c. transfer by devise, descent, or operation of law on the death of a joint tenant; and
d. grant ofa leasehold interest of three years or less without an option to purchase.

14. Grantor represents that this deed of trust and the note are given for the following purposes:
The indebtedness, the payment ofwhich is hereby secured, is in part payment of the purchase price
of the real property herein described, and is also secured by a vendor's lien thereon retained in Deed
of even date herewith to the undersigned, and this Deed of Trust is given as additional security for
the payment of said indebtedness.



EXECUTED December 1).- , 2016.

YBARRA RESTAURANTS, INC.

BY:       r-
ROLAND YBARRA, President

STATE OF TEXAS

COUNTY OF HARRIS

This instrument was acknowledged before me on December 1 2..   , 2016, by ROLAND
YBARRA, President of YBARRA RESTAURANTS, INC .

0$
0. P .     GLADIS SANCHEZ i

4 f̀,     ID# 130553701 No Publi5tatig*
4401,  My Commission Expires

February 24, 2020









 Budget 

 

Source of Funds:  

 

Account Number: 

 

Amount Budgeted:  

 

Amount Requested:   

 

Budgeted Item: YES NO 

 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested: September 10, 2018  

 

Requested By: Cherell Daeumer   

 

Department: Finance/Purchasing     

 

Report:     X Resolution:  Ordinance:  

 

Exhibits:        

 

Exhibits:           

                

Exhibits                

 

SUMMARY & RECOMMENDATION 

Background: 

 

Bid #18021 for Automotive Parts was opened and read on July 24, 2018; bids were received by XL Auto Parts 

and Allen and Kerber Auto Supply.  One bidder did not submit pricing on the city’s required Pricing Sheet so 

they were deemed non-responsive.  The other bidder did not complete all sections of the pricing sheet. Also, 

staff discovered after the bid opening the term of the contract was not included in the bid documents.  

 

Staff’s recommendation is to reject all bids and re-bid at a later date.  
 

   

Action Required by Council: 

 

Consider approval or other action to reject all bids for Bid# 18021 for Automotive Parts. 

 
 

 

 

Approved for City Council Agenda 
 

 

 

 

Corby D. Alexander, City Manager    Date 

 



 Budget 

    

Source of Funds:  003             

 

Account Number:    003-7085-533-5110         

  

Amount Budgeted:   $200,680 

 

Amount Requested:   $156,447 

  

Budgeted Item: Yes  

 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested:             September 10, 2018               

 

Requested By:  Don Pennell                                                       

 

Department: Public Works________________________ 

 

Report:     x Resolution:  Ordinance:  

 

 

Exhibit:  Bid Tabulation 

Exhibit: Vendor Access Report                  

Exhibit: Letter of Recommendation 

Exhibit: References for G&A Directional 

Exhibit: Project Location Map 

 

SUMMARY & RECOMMENDATION 

 

Advertised, sealed Bid # 18023 Bayshore Park Waterline Relocation Re-bid was opened and read on July 17, 2018. 

Bid requests were advertised in the Bay Area Observer, posted on the City of La Porte website site and Public 

Purchase with four (4) contractors returning bids. G&A Directional Boring Inc. submitted the lowest bid in the 

amount of $130,372. The potential for unforeseen challenges exists with re-routing the customer service lines to the 

new meter locations in front of the properties; therefore, staff recommends a project contingency of 20%. 
 

Project Benefits, Liabilities, and Operating Cost:   

 

Benefits: 

• Elimination of the aging water main will reduce leaks, resulting in increased reliability of the water 

system. The proposed project also provides increased water main size, attributing to increased fire flow 

in the immediate area. Relocation to the front of the properties will aid in access for future meter and 

water main maintenance.  

      

Liabilities of Maintaining the Status Quo: 

• The occurrence of water main leaks will likely increase if work is deferred for an extended period of 

time.   

 

Operating Costs: 

• Operating costs will not be affected.   

 

Action Required of City Council:   

 

Consider approval or other action authorizing the City Manager to execute a contract with G&A Directional 

Boring Inc. for Bayshore Park Waterline Relocation in the amount of $130,372, plus a project contingency of 

$26,075, for a total authorization of $156,447. 

 

Approved for City Council Agenda 

 

 



 

Corby D. Alexander, City Manager    Date 

 













Access Report
Agency City of La Porte (TX)
Bid Number 18023
Bid Title Bayshore Park Waterline Relocation Rebid

Vendor Name Accessed First Time Documents
G&A Boring 2018-07-03 07:44 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
Hammer & Steel 2018-06-29 07:10 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
Angel Brothers Enterprises, Ltd2018-06-28 02:25 PM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
TCH Directional Drilling 2018-06-29 08:27 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
North America Procurement Co2018-06-29 01:54 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
Onvia 2018-06-28 01:01 PM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
Perkens WS Corporation 2018-07-02 03:26 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
AR TurnKee Construction Com 2018-07-16 09:22 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
Dale Dobbins 2018-07-01 08:54 PM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
F&L Coatings and Concrete, LL2018-07-10 12:52 PM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
Webtech 2018-06-29 02:44 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
Horseshoe Construction, Inc 2018-06-28 05:57 PM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
LJA Engineering 2018-07-02 12:43 PM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
R. L. Utilities 2018-06-29 09:11 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
Dodge Data & Analytics 2018-06-28 07:27 PM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
CMD 2018-07-02 07:42 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
SmartProcure 2018-06-28 11:27 PM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
L&L Supplies 2018-06-29 09:02 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
Advanced Starlight Internationa2018-07-06 07:02 AM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf
RAC Industries, LLC 2018-06-28 01:34 PM CDT  Bid 18023 Bayshore Park Waterline Relocation Re-bid.pdf





 Budget 
 
Source of Funds: 2018-19 Budget 
 
Account Number: 001.6048.551.2090 
 
Amount Budgeted: $60,000 
 
Amount Requested: $55,688.78
   
 
Budgeted Item: YES  
 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda Date Requested: September 10, 2018 
 
Requested By: Alex Osmond 
 
Department:             Administration     
 
Report:      Resolution:  Ordinance:  
 
Exhibits:  Bid Tabulation 
 
Exhibits:         
 

 
SUMMARY & RECOMMENDATION 

 

Recently, the Bay Forest Golf Course staff field tested three (3) types of 2019 golf carts.  The 
manufacturers tested were:  Yamaha, EZGO, and Club Car.  These known brands were selected for 
the test because they are currently available through Council approved cooperatives/buy-boards. 
 
The low bidders were Yamaha and EZGO, with equal bid amounts of $214,600.00 for one-time 
payment.  Yamaha was the lowest bidder for a four (4) year payment plan amount of $55,688.70 and 
total charges of $222,754.80, which included finance charges.  
 
The field testing of the golf carts resulted in the 2019 Yamaha model (48V with chargers and 
accessories) being the preferred cart. 
 
In addition to the field test conducted by Staff, other factors contributing to the Yamaha car being 
favored include: 
 

• Overall performance experience with the brand in service for the last 12 years.  In fact, the 2019 
model shows improvement over the 2015 model (currently in operation)  

• Yamaha Services/Maintenance Program exceeds the others, including not just regionalized 
mobile service capability as offered by others, but a local mobile and shop services capability 
from a known provider. 

• 2019 Yamaha car includes on-board towing system that has been recommended for use by 
other courses in the area that have them in operation 

• Four-year purchase payment plan is the most favorable and is within budget 

• Best offer of trade-in allowance 

• Yamaha will finance the purchase to allow four annual payments at 4.52% interest 

• All extra parts and accessories requested are included in the pricing 

• Satisfactory warranty terms 

• The 2019 Yamaha car is available on BuyBoard Contract 529-17. 
 
Staff recommends replacing the seventy four (74) 2015 carts currently in operation with the purchase 
of the 2019 Yamaha model golf carts utilizing BuyBoard Contract 529-17.  Payment for these new carts 



could occur by the annual payment amount over four (4) fiscal years beginning October 1, 2018 of 
$55,688.70 or a one-time payment of $214,600.00, which would save the City in finance charges.  If 
Council decided to move forward with one-time payment option in order to save money on the financing 
charges, annual lease fees could be set-up in FY2018-19 or the following year to begin saving for the 
future replacement of the 2019 carts.  This option would require an increase in the current proposed 
budget to the golf course of $214,600 if the Council wished to begin the saving for future replacement 
in FY19 or an increase of $154,600 in FY19 with annual lease fee payments to be discussed in next 
year’s budget process. 
  
Action Required by Council:    
 

Consider approval or other action replacing the seventy four (74) 2015 cars currently in operation with 
the purchase of the 2019 Yamaha model golf cars utilizing BuyBoard Contract 529-17.   
 
 
Approved for City Council Agenda 
 
 
 
 
Corby Alexander, City Manager    Date 



Item 

No. QTY Unit Price

Extended 

Price Unit Price

Extended 

Price Unit Price

Extended 

Price

1 2019 48 Volt cars with chargers, as specified 74 4450 329300 4300 318200 4522.42 334659.08

Towing:  State Onboard or Offboard on board towing not stated off board towing

2 Trade-In Allowance on 2015 Yamaha cars with Chargers 74 1550 114700 1400 103600 1400 103600

Subtotal $214,600.00 $214,600.00 $231,059.08

3 Finance Rate 4.52% not stated 4.47%

Annual Installment 4 55688.7 $57,746.00 **

$2,900.00 $2,900.00 $3,122.42

(after trade-in, less interest)

**

Payment Amounts: 2018 55688.7 2018 57746 2018 61607.28

2019 55688.7 2019 57746 2019 54032.77

2020 55688.7 2020 57746 2020 56448.04

2021 55688.7 2021 57746 2021 58971.26

231059.35

Financed Amount(after interest paid) $222,754.80 $230,984.00 $246,429.12

Interest $8,154.80 $16,384.00 $15,370.04

Tabulation to Golf Car Quotes

Net/Per Car

Yamaha EZGO/Textron Club Car, LLC

Description



**



   September 10, 2018 

    

                            Corby Alexander   

      

  Administration 

Appropriation 

 

Source of Funds: N/A 

 

Account Number: N/A 

 

Amount Budgeted: N/A 

 

Amount Requested:  N/A 

 

Budgeted Item: YES NO 

 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda  Date Requested    

 

Requested By:   

 

Department:         

 

Report  Resolution:  Ordinance:  

 

 

Exhibit: 2018 Interlocal Agreement – Redline & Final 

Exhibit: 2015 Interlocal Agreement 

  

 

SUMMARY & RECOMMENDATION 
 

Currently, the City of La Porte provides municipal court services to the City of Morgan’s Point, which expire on 

September 30, 2018.  Representatives from the City of Morgan’s Point wish to continue utilizing the City of La 

Porte municipal court services; therefore, they’ve requested the City of La Porte enter into a new interlocal 

agreement with them for these services.  The proposed Interlocal Agreement – Municipal Court is for a term of 

five (5) fiscal years, commencing on October 1, 2018.  The proposed fee for the first fiscal year is $43,500 for 

the first 600 citations processed through La Porte Municipal Court and $72 per citation processed above 600.  The 

agreement includes an annual escalation fee increase of three percent (3%) after the first fiscal year. 

 

Under the proposed agreement, the City of La Porte would provide municipal court clerical services and provide 

facilities for the Morgan’s Point judge and prosecutor to prepare for and hold court.  The clerical services would 

include assisting defendants, issuing and clearing warrants, receiving and depositing payments, maintaining court 

records, submitting monthly and quarterly reports to the state, creating court dockets, and issuing jury summons. 

The City of Morgan’s Point would provide whatever Ordinances may be necessary to give City of La Porte the 

full authority, power, and privileges to act for City of Morgan’s Point in accordance with the interlocal agreement 

and appoint/provide for judicial, prosecutorial and bailiff personnel. 

 

A copy of the proposed Interlocal Agreement – Court is attached.  A representative from the City of Morgan’s 

Point will be available to answer any questions concerning the agreement. 
 

Action Required by Council:   

Consider approval or other action authorizing the Mayor to execute an Interlocal Agreement with the City of 

Morgan’s Point to provide Municipal Court Services for the period of October 1, 2018 to September 30, 2023. 
 

Approved for City Council Agenda 
 

 

 

 

Corby D. Alexander,   City Manager     Date 
 











THE STATE OF TEXAS  § 
     § INTERLOCAL AGREEMENT—COURT  
COUNTY OF HARRIS  § 
 

Whereas, the City of La Porte, Texas, and the City of Morgan’s Point, Texas are adjacent 
to one another, and City of Morgan’s Point finds that efficiency of city services will be better 
served by the use of City of La Porte’s facilities for municipal court services; and 

 
Whereas, the parties enter into this Agreement for the purpose of providing municipal 

court services for the benefit of their communities; 
 

Now, therefore, the City Councils of the City of La Porte and the City of Morgan’s Point 
mutually agree as follows: 

I. 
 

City of La Porte and City of Morgan’s Point enter into this Agreement by and through their 
duly elected officials, and it is the intention of both parties to conform this Agreement in all 
respects with Chapter 791 of the Texas Government Code, more commonly known as “The 
Interlocal Cooperation Act.” 
 

II. 
 

City of La Porte shall: 
 
(a) Provide municipal court clerical services.  This includes collecting and receipting 

fines and court costs, filing Office of Court Administration Reports, filing State Comptroller’s 
Office reports, remitting payments to the State Comptroller, preparing reports of moving traffic 
convictions to the Department of Public Safety and all other reasonable and necessary functions 
of a municipal court. City of La Porte shall collect fines and costs in connection with citations 
issued by the City of Morgan’s Point, process citations in the dedicated court software; answer 
questions from defendants, enter and clear warrants and cases in SETCIC, Incode and OMNI; and 
perform other municipal court duties as required in the normal course of business. 

 
(b) Pay all wages, salaries, and other compensation of the court clerks including payroll 

taxes, retirement, social security taxes, if any, and any other payroll expenses for the services 
provided by City of La Porte; 
 

(c) Provide facilities for the municipal court judge and prosecutor for City of Morgan’s 
Point to prepare for and hold court, and conduct such activities as are necessary to the fulfillment 
of court obligations.  City of La Porte will provide a municipal court clerk to act for the municipal 
court of City of Morgan’s Point when court is in session. 

 
(d) Timely deposit all fines and costs collected for the City of Morgan’s Point to the 

financial institution of their designation. 
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III. 

 
City of Morgan’s Point shall: 

(a) Pay to City of La Porte for the municipal court services described above the sum of 
$438,5000.00 for each the first fiscal year this Agreement is in place for the first 600 citations 
processed through City of La Porte’s Municipal Court under this Agreement, and will pay 
$7280.00 per citation above 600.  The City shall increase the sum paid to the City of La Porte by 
three percent (3%) each fiscal year this Agreement is in place after the initial fiscal year.  This 
payment shall be prorated and paid monthly.  This Agreement shall become effective on September 
October 1, 2018., and City of Morgan’s Point shall pay City of La Porte $4,000.00 for that month.    
 

(b) Provide whatever Ordinances may be necessary to give City of La Porte the full 
authority, power, rights, and privileges to act for City of Morgan’s Point in accordance with this 
agreement; and 
 

(c) Appoint and provide judicial, prosecutorial and bailiff personnel, including the 
Municipal Court Judge, Associate or Alternate Court Judge, Prosecuting Attorney, Assistant 
Prosecuting Attorneys and Clerk of the Court.  City of Morgan’s Point shall be solely responsible 
for the payment of any fees due to these appointees, except as provided in Section II (b) of this 
Agreement. 

 
(d) Store aAll case records with final dispositions shall be stored at City of Morgan’s 

Point.  
 
(e) Will eEnsure that its court software is consistent with that used by LaPorte.  Any 

costs required for licenses, set up, repair, updates, interfaces, or maintenance to the court 
management software shall be borne solely by City of Morgan’s Point. City of La Porte shall 
provide the server and work station to house City of Morgan’s Point court software at City of La 
Porte City Hall.  City of Morgan’s Point agrees to pay the costs of printing citation books and court 
files. 

 
(f) Will adopt a window fine schedule and standing orders that are identical to those 

of City of La Porte. 
 

IV. 
 

This Agreement shall be for a term of fivethree fiscal years plus one month, commencing on 
September October 1, 2018, and extending through September 30, 20231; provided, however, that 
this Agreement shall automatically extend for successive one year terms unless notice of 
termination is given by June 30 prior to the end of any term.  Provided further, that either party 
may terminate this Agreement by giving notice to the other party at least 90 days prior to the date 
of termination.  All written notice shall be sent to the address of the parties shown herein. 
 

V. 
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In order to have a more effective relationship between the parties, and to provide the best 
possible municipal court operations, it is mutually agreed that all questions arising under this 
Agreement shall be handled and resolved between the City Administrator of City of Morgan’s 
Point and the City Manager of City of La Porte, or their designee, and they may also bring any 
questions to the governing bodies of the respective cities. 
 

VI. 
 

(a) At all times this agreement is in force, the municipal court clerk of City of La Porte 
shall be under the supervision of the appropriate staff at City of La Porte, and is fully an employee 
of the City of La Porte.  City of Morgan’s Point shall have no supervisory role or obligation for 
employment conditions.   
 
 (b) Each party shall pay for services provided under this Agreement out of current 
annual funds. 
 
 (c) Each party agrees that this Agreement fairly compensates each party for the 
services and functions performed under this Agreement. 
 
 (d) To the extent permitted by law, no public official or employee of either City of 
Morgan’s Point or City of La Porte shall be personally liable for any action arising from the 
performance of duties under this Agreement.  
 
 (e) The City of Morgan’s Point municipal court staff and police force have been 
responsible for issuance of tickets and all legal requirements related to the processing of citations 
through their own municipal court, and will continue to have its own police force issue tickets 
within its boundaries.  City of Morgan’s Point agrees to hold the City of La Porte harmless as to 
any errors in the issuance of citations, paperwork or other court management activities that City of 
La Porte has no involvement in or control over.   
 

VII. 
 

Independent Contractor. Both parties mutually agree that City of La Porte is an independent 
contractor, and shall have exclusive control of performance hereunder, and is in no way to be 
considered an employee of the City of Morgan’s Point.  Nothing herein shall be deemed or 
construed by the parties hereto, or by any third party, as creating the relationship of principal and 
agent, partners, joint-venturers, or any similar relationship. 
 

VIII. 
 

Risks.  Each party agrees to carry such policies of insurance as each deems appropriate to 
cover any risks arising out of this Agreement; provided further that City of La Porte agrees to 
carry, as a minimum, insurance with liability limits of One Million Dollars “aggregate.”  Policies 
are available for inspection by City of Morgan’s Point upon request. 
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IX. 
 

 No third party beneficiaries.  This Agreement inures to the benefit of and obligates only 
the parties executing it.  No term or provision of this Agreement shall benefit or obligate any 
person or entity not a party to it. 
 

X. 
 

 No waiver of immunity.  Nothing in this Agreement shall be construed to waive any 
immunities from suit or liability enjoyed by the parties, their past or present officers, employees, 
or agents. 

 
XI. 

 
 Venue.  Venue for any dispute arising under this Agreement shall lie exclusively in the 
state and federal courts of Harris County, Texas. 
 

XII. 
 

Amendments.  This agreement may be modified, changed, or altered at any time, upon 
mutual agreement of parties, provided that any such modification, change, or alteration be reduced 
to writing. 

 
XIII. 

 
Severability.  If any clause, paragraph, section or portion of this Agreement shall be found 

to be illegal, unlawful, unconstitutional or void for any reason, the balance of the Agreement shall 
remain in full force and effect, and the parities shall be deemed to have contracted as if said clause, 
section, paragraph or portion had not been in the Agreement initially. 

 
IN WITNESS WHEREOF, we have hereunto set our hands effective the ______ day of 

_______________, 20185, in duplicate originals in Harris County, Texas. 
 
CITY OF LA PORTE     CITY OF MORGAN’S POINT 
 
 
 
By: ________________________  By: ________________________ 
Louis R. Rigby, Mayor    Michel Bechtel, Mayor 
 
ATTEST:      ATTEST: 
 
 
_______________________________  ______________________________ 
Patrice Fogarty, City Secretary   Megan Mayes, City Secretary 
City of La Porte     City of Morgan’s Point 



THE STATE OF TEXAS  § 

     § INTERLOCAL AGREEMENT—COURT  

COUNTY OF HARRIS  § 

 

Whereas, the City of La Porte, Texas, and the City of Morgan’s Point, Texas are adjacent to one another, 

and City of Morgan’s Point finds that efficiency of city services will be better served by the use of City of La 

Porte’s facilities for municipal court services; and 

 

Whereas, the parties enter into this Agreement for the purpose of providing municipal court services for 

the benefit of their communities; 

 

Now, therefore, the City Councils of the City of La Porte and the City of Morgan’s Point mutually agree 

as follows: 

I. 

 

City of La Porte and City of Morgan’s Point enter into this Agreement by and through their duly elected 

officials, and it is the intention of both parties to conform this Agreement in all respects with Chapter 791 of the 

Texas Government Code, more commonly known as “The Interlocal Cooperation Act.” 

 

II. 

 

City of La Porte shall: 

 

(a) Provide municipal court clerical services.  This includes collecting and receipting fines and court 

costs, filing Office of Court Administration Reports, filing State Comptroller’s Office reports, remitting payments 

to the State Comptroller, preparing reports of moving traffic convictions to the Department of Public Safety and 

all other reasonable and necessary functions of a municipal court. City of La Porte shall collect fines and costs in 

connection with citations issued by the City of Morgan’s Point, process citations in the dedicated court software; 

answer questions from defendants, enter and clear warrants and cases in SETCIC, Incode and OMNI; and perform 

other municipal court duties as required in the normal course of business. 

 

(b) Pay all wages, salaries, and other compensation of the court clerks including payroll taxes, 

retirement, social security taxes, if any, and any other payroll expenses for the services provided by City of La 

Porte; 

 

(c) Provide facilities for the municipal court judge and prosecutor for City of Morgan’s Point to 

prepare for and hold court, and conduct such activities as are necessary to the fulfillment of court obligations.  

City of La Porte will provide a municipal court clerk to act for the municipal court of City of Morgan’s Point 

when court is in session. 

 

(d) Timely deposit all fines and costs collected for the City of Morgan’s Point to the financial 

institution of their designation. 

 

 

 

III. 
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City of Morgan’s Point shall: 

(a) Pay to City of La Porte for the municipal court services described above the sum of $43,500.00 for 

the first fiscal year this Agreement is in place for the first 600 citations processed through City of La Porte’s 

Municipal Court under this Agreement, and will pay $72.00 per citation above 600.  The City shall increase the 

sum paid to the City of La Porte by three percent (3%) each fiscal year this Agreement is in place after the initial 

fiscal year.  This payment shall be prorated and paid monthly.  This Agreement shall become effective on October 

1, 2018.   

 

(b) Provide whatever Ordinances may be necessary to give City of La Porte the full authority, power, 

rights, and privileges to act for City of Morgan’s Point in accordance with this agreement; and 

 

(c) Appoint and provide judicial, prosecutorial and bailiff personnel, including the Municipal Court 

Judge, Associate or Alternate Court Judge, Prosecuting Attorney, Assistant Prosecuting Attorneys and Clerk of 

the Court.  City of Morgan’s Point shall be solely responsible for the payment of any fees due to these appointees, 

except as provided in Section II (b) of this Agreement. 

 

(d) Store all case records with final dispositions at City of Morgan’s Point.  

 

(e) Ensure that its court software is consistent with that used by LaPorte.  Any costs required for 

licenses, set up, repair, updates, interfaces, or maintenance to the court management software shall be borne solely 

by City of Morgan’s Point. City of La Porte shall provide the server and work station to house City of Morgan’s 

Point court software at City of La Porte City Hall.  City of Morgan’s Point agrees to pay the costs of printing 

citation books and court files. 

 

(f) Will adopt a window fine schedule and standing orders that are identical to those of City of La 

Porte. 

 

IV. 

 

This Agreement shall be for a term of five fiscal years, commencing on October 1, 2018, and extending 

through September 30, 2023; provided, however, that this Agreement shall automatically extend for successive 

one year terms unless notice of termination is given by June 30 prior to the end of any term.  Provided further, 

that either party may terminate this Agreement by giving notice to the other party at least 90 days prior to the date 

of termination.  All written notice shall be sent to the address of the parties shown herein. 

 

V. 

 

In order to have a more effective relationship between the parties, and to provide the best possible 

municipal court operations, it is mutually agreed that all questions arising under this Agreement shall be handled 

and resolved between the City Administrator of City of Morgan’s Point and the City Manager of City of La 

Porte, or their designee, and they may also bring any questions to the governing bodies of the respective cities. 

 

VI. 
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(a) At all times this agreement is in force, the municipal court clerk of City of La Porte shall be under 

the supervision of the appropriate staff at City of La Porte, and is fully an employee of the City of La Porte.  City 

of Morgan’s Point shall have no supervisory role or obligation for employment conditions.   

 

 (b) Each party shall pay for services provided under this Agreement out of current annual funds. 

 

 (c) Each party agrees that this Agreement fairly compensates each party for the services and functions 

performed under this Agreement. 

 

 (d) To the extent permitted by law, no public official or employee of either City of Morgan’s Point or 

City of La Porte shall be personally liable for any action arising from the performance of duties under this 

Agreement.  

 

 (e) The City of Morgan’s Point municipal court staff and police force have been responsible for 

issuance of tickets and all legal requirements related to the processing of citations through their own municipal 

court, and will continue to have its own police force issue tickets within its boundaries.  City of Morgan’s Point 

agrees to hold the City of La Porte harmless as to any errors in the issuance of citations, paperwork or other court 

management activities that City of La Porte has no involvement in or control over.   

 

VII. 

 

Independent Contractor. Both parties mutually agree that City of La Porte is an independent contractor, 

and shall have exclusive control of performance hereunder, and is in no way to be considered an employee of the 

City of Morgan’s Point.  Nothing herein shall be deemed or construed by the parties hereto, or by any third party, 

as creating the relationship of principal and agent, partners, joint-venturers, or any similar relationship. 

 

VIII. 

 

Risks.  Each party agrees to carry such policies of insurance as each deems appropriate to cover any risks 

arising out of this Agreement; provided further that City of La Porte agrees to carry, as a minimum, insurance 

with liability limits of One Million Dollars “aggregate.”  Policies are available for inspection by City of Morgan’s 

Point upon request. 

 

IX. 

 

 No third party beneficiaries.  This Agreement inures to the benefit of and obligates only the parties 

executing it.  No term or provision of this Agreement shall benefit or obligate any person or entity not a party to 

it. 

 

X. 

 

 No waiver of immunity.  Nothing in this Agreement shall be construed to waive any immunities from suit 

or liability enjoyed by the parties, their past or present officers, employees, or agents. 

 

XI. 
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 Venue.  Venue for any dispute arising under this Agreement shall lie exclusively in the state and federal 

courts of Harris County, Texas. 

 

XII. 

 

Amendments.  This agreement may be modified, changed, or altered at any time, upon mutual agreement 

of parties, provided that any such modification, change, or alteration be reduced to writing. 

 

XIII. 

 

Severability.  If any clause, paragraph, section or portion of this Agreement shall be found to be illegal, 

unlawful, unconstitutional or void for any reason, the balance of the Agreement shall remain in full force and 

effect, and the parities shall be deemed to have contracted as if said clause, section, paragraph or portion had not 

been in the Agreement initially. 

 

IN WITNESS WHEREOF, we have hereunto set our hands effective the ______ day of _______________, 

2018, in duplicate originals in Harris County, Texas. 

 

CITY OF LA PORTE     CITY OF MORGAN’S POINT 

 

 

 

By: ________________________  By: ________________________ 

Louis R. Rigby, Mayor    Michel Bechtel, Mayor 

 

ATTEST:      ATTEST: 

 

 

_______________________________  ______________________________ 

Patrice Fogarty, City Secretary   Megan Mayes, City Secretary 

City of La Porte     City of Morgan’s Point 



REQUEST FOR CITY COUNCIL AGENDA ITEM
Agenda Date Requested: September 10, 2018
Requested By: Michael G. Dolby
Department: Finance

Report: Resolution: Ordinance:
Other:  

Appropriation
Source of Funds:  
Account Number:  
Amount Budgeted:  
Amount Requested:  

Budgeted Item: YES NO
Attachments :

1. Notice of Public Hearing for FY2019 Budget
2. PowerPoint Presentation

SUMMARY & RECOMMENDATIONS

On July 23rd, Council approved that a Public Hearing for the Fiscal Year 2018-2019 Proposed Budget be held
on Monday, September 10, 2018, at the regularly scheduled Council meeting, which begins at 6:00 p.m.  The
public hearing was posted in the Bay Area Observer on August 30, 2018.

The City Council held budget workshops on August 13 through August 14, 2018 to discuss proposed budgets for
the fiscal year beginning October 1, 2018 and ending September 30, 2019.

Action Required of Council:

Conduct the Public Hearing on the City’s FY 2018-2019 Proposed Budget.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date

http://174.127.112.94/downloadScripts/getAttachment.php?cID=10000120&authSessId=&aName=1535383560x_at.pdf
http://174.127.112.94/downloadScripts/getAttachment.php?cID=10000120&authSessId=&aName=1535490937x_at.pdf


 

 

THE STATE OF TEXAS ) 

 

COUNTY OF HARRIS ) 

 

CITY OF LA PORTE ) 

 

NOTICE OF PUBLIC HEARING 

 

 Notice is hereby given that the City Council of the City of La Porte will hold a Public 

Hearing on the 10th day of September 2018, in the Council Chambers of the City Hall, 604 West 

Fairmont Parkway, La Porte, Texas, beginning at 6:00 P.M.  The purpose of this hearing is to 

provide citizens the opportunity to comment on the overall budget. 

 

This budget will raise less revenue from property taxes than last 

year's budget by $-1,509,587.00, which is a -6.80 percent decrease from 

last year's budget.  The property tax revenue to be raised from new 

property added to the tax roll this year is $274,982.00. 
 

 The City of La Porte must, by Charter requirement, adopt its fiscal budget by September 

30, 2018.  Copies of the adopted budget will be available for public inspection and copying at 

the office of the City Secretary, City Hall, 604 West Fairmont Parkway, La Porte, Texas, during 

normal business hours.  Copies will also be made available on the City’s website. 

 

 

     CITY OF LA PORTE 

 

 

 

     Patrice Fogarty, TRMC, MMC 

     City Secretary 





Budget Summary for Fiscal Year 2019
 No increase in property tax rate

 No utility fund rate increase

 Merit increases for non-civil service employees ($486,248)

 Meet & confer increases for civil service employees ($267,264)

 No change to health insurance

 Capital projects of approximately $17.6 million
(Including $1.2 million from Street Maintenance Sales Tax Funding)

 Vehicle replacement of $664,590

 $1.2 million from the General Fund for CIP

 $2 million transfer from General Fund for health insurance



Expenditures - All Funds
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Consolidated Summary of All Funds

(In millions) Working Working
Capital FY 18-19 FY 18-19 Capital

09/30/18 Revenues Expenses  09/30/19

General Fund 40.87                    48.13                    46.02                    42.98                    
Special Revenue 8.32                      6.13                      7.25                      7.21                      
Enterprise 8.20                      9.70                      8.78                      9.12                      
Internal Service 5.97                      12.17                    10.65                    7.48                      
Capital Improvement 15.53                    2.76                      15.74                    2.56                      
Debt Service 4.31                      4.43                      4.73                      4.00                      

Total All Funds 83.19                    83.32                    93.17                    73.34                    



Revenues - All Funds
Actual Budget Revised Projected Percent

Description 2016-17 2017-18 2017-18 2018-19 Change

General Property Taxes 21.49                 21.20                 21.63                 20.82                 -1.78%
Franchise Fees 2.25                    2.43                    2.55                    2.92                    20.19%
Sales Taxes 9.95                    9.00                    10.00                 10.00                 11.11%
Industrial Payments 14.27                 13.38                 14.03                 13.75                 2.80%
Other Taxes 0.91                    0.79                    0.74                    0.79                    0.00%
License & Permits 0.54                    0.49                    0.66                    0.65                    31.46%
Fines & Forfeits 1.97                    1.68                    1.71                    1.69                    0.74%
Charges for Services 9.00                    9.03                    9.04                    9.26                    2.59%
Parks & Recreation 0.26                    0.27                    0.28                    0.28                    3.99%
Recreation & Fitness Center 0.27                    0.26                    0.27                    0.27                    0.30%
Employee Health Service 5.32                    5.21                    5.35                    6.01                    15.39%
Water Revenue 5.96                    6.26                    6.04                    5.98                    -4.34%
Wastewater Revenue 3.55                    3.50                    3.49                    3.43                    -1.97%
Intergovernmental 1.08                    0.41                    0.41                    0.24                    -41.23%
Miscellaneous 0.53                    0.10                    0.11                    0.10                    0.00%
Operating Transfers 8.64                    9.75                    9.75                    7.48                    -23.32%
Other Financing Sources 0.82                    0.13                    0.13                    0.13                    -0.43%
Interest 0.60                    0.47                    0.74                    0.65                    37.76%

Grand Total All Revenue 87.41                 84.35                 86.91                 84.44                 0.11%



Employee Positions Citywide
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General Fund Revenue Sources

Fund Balance Usage - $0

Total Revenues
$48,073,429

Where the Money Comes From
General Property Taxes (37%)

Franchise Taxes (6%)

Sales Tax (10%)

Industrial Payments (29%)

Other Taxes (<1%)

License & Permits (1%)

Fines & Forfeits (3%)

Charges for Services (9%)

Parks & Recreation (<1%)

Rec & Fitness Center (<1%)

Operating Transfers (<1%)

Interest Income (1%)



General Fund Revenues
Revenues: Actual Budget Estimated Projected Percent

(in millions) 2016-17 2017-18 2017-18 2018-19 Change

General Property Taxes 18.184                    17.961            18.261            17.677            -1.58%
Franchise Taxes 2.252                       2.429               2.551               2.919               20.19%
Sales Taxes 4.983                       4.500               5.000               5.000               11.11%
Industrial Payments 14.271                    13.375            14.028            13.750            2.80%
Other Taxes 0.087                       0.090               0.090               0.090               0.00%
Licenses & Permits 0.536                       0.492               0.661               0.646               31.46%
Fines Forfeits 1.627                       1.556               1.550               1.560               0.22%
Charges for Services 4.124                       4.087               4.111               4.195               2.62%
Parks & Recreation 0.259                       0.268               0.276               0.279               3.99%
Recreation & Fitness 0.274                       0.264               0.265               0.265               0.30%
Golf Course 1.016                       1.066               1.027               1.123               5.35%
Miscellaneous 0.415                       0.100               0.100               0.100               0.00%
Operating Transfers 0.125                       0.127               0.127               0.127               0.00%
Interest 0.357                       0.325               0.400               0.400               23.08%

Total Revenues 48.512                    46.639            48.447            48.129            3.20%



General Fund Revenues
In Lieu of Taxes & Ad Valorem Taxes
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Tax Rate Breakdown by Department
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Industrial Payments
Historical Trends

Budget
Projection Actual Variance

2009 9,860,078     10,181,383   321,305
2010 8,718,883     10,464,176   1,745,293
2011 10,000,000   9,937,767     (62,233)
2012 9,900,000     10,471,444   571,444
2013 10,530,376   11,107,848   577,472
2014 11,086,500   11,554,949   468,449
2015 12,054,598   12,269,152   214,554
2016 12,436,672   14,377,602   1,940,930
2017 12,500,000   14,270,899   1,770,899
2018 13,375,000   14,028,000   653,000



General Fund Revenues
Sales Tax, Franchise Taxes, Residential Solid Waste and Interest
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General Fund

 Emergency Services

 Police

 Golf Course

 Administration

 Finance

 Public Works

 Parks & Recreation

 Planning & Engineering



General Fund Expenditures

General Fund  (Excluding Non-Departmental) Requested CMO Cuts Proposed

Emergency Services 5,191,258 (7,313) 5,183,945

Police 13,895,662 (124,898) 13,770,764

Golf Course 1,710,282 (32,500) 1,677,782

Administration 5,774,185 (96,671) 5,677,514

Finance 1,717,309 - 1,717,309

Public Works 6,453,818 (50,043) 6,403,775

Parks & Recreation 4,405,796 13,559 4,419,355

Planning & Development 1,577,199 24,208 1,601,407

General Fund Total 40,725,509 (273,658) 40,451,851

*The FY2019 expenditures are projected to be $568,000 lower than FY2018.

*Additionally, the FY2019 budget estimates a surplus of $866,856.



General Fund Expenditures
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Expenditures by Activity
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General Fund Expenditures

*Budget to Budget

*Expenditures: Actual Budget Estimated Projected Percent
(in millions) 2016-17 2017-18 2017-18 2018-19 Change

Emergency Services 4.79                         5.10                 4.78                 5.18                 1.64%
Police 12.77                       13.74               13.25               13.77               0.21%
Golf Course 1.53                         1.72                 1.70                 1.68                 -2.24%
Administration 5.88                         6.28                 6.03                 5.68                 -9.66%
Finance 1.54                         1.66                 1.59                 1.72                 3.51%
Non-Departmental 7.53                         8.30                 8.22                 6.75                 -18.59%
Public Works 5.80                         6.18                 6.14                 6.40                 3.68%
Parks 4.13                         4.62                 4.54                 4.42                 -4.26%
Planning 1.55                         1.66                 1.54                 1.60                 -3.62%

Total Expenditures 45.51                       49.25               47.79               47.21               -4.16%



Utility Fund

 Water Production

 Water Distribution

 Wastewater Collection

 Wastewater Treatment

 Utility Billing

 Non-Departmental



Utility Fund
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Utility Fund Comparison
Revenues vs. Expenses
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Other Enterprise Funds

 Airport Fund

 La Porte Area Water Authority



Airport Fund Comparison
Revenues vs. Expenses
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La Porte Area Water Authority Comparison
Revenues vs. Expenses
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Internal Service Funds

 Motor Pool Fund
 Maintenance
 Replacement

 Insurance Fund
 Employee Health Services
 Risk Division

 Technology Fund
 Replacement



Motor Pool Fund Comparison
Revenues vs. Expenses
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Insurance Fund Comparison
Revenues vs. Expenses
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Technology Fund Comparison
Revenues vs. Expenses
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Special Revenue Funds

 Grant Fund

 Street Maintenance Sales Tax Fund

 Emergency Services District Fund

 Hotel/Motel Occupancy Tax

 Economic Development Fund

 TIRZ Fund



Grant Fund Comparison
Revenues vs. Expenditures
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Street Maintenance Sales Tax Fund Comparison
Revenues vs. Expenditures
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Emergency Services District Fund Comparison
Revenues vs. Expenditures
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Hotel/Motel Occupancy Tax Fund Comparison
Revenues vs. Expenditures

 -

 100,000

 200,000

 300,000

 400,000

 500,000

 600,000

 700,000

 800,000

 900,000

 1,000,000

Actual
2014-15

Actual
2015-16

Actual
2016-17

Estimated
2017-18

Projected
2018-19

Revenues Expenditures



Economic Development Fund Comparison
Revenues vs. Expenditures
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Capital Improvement Projects Summary
(In millions)

*Includes CIP contingencies.

Capital Improvement:
General CIP Fund 0.80                      2.15                      2.92                      0.03                      
Utility CIP Fund 2.16                      0.02                      1.30                      0.89                      
Sewer Rehabilitation 0.50                      0.30                      0.35                      0.46                      
Drainage Improvement Fund 0.75                      0.29                      0.92                      0.12                      
2010 C/O Bond Fund 0.76                      -                        0.75                      0.01                      
2015 C/O Bond Fund 0.67                      -                        -                        0.67                      
TWDB Loan Fund 9.88                      -                        9.50                      0.38                      
Total Capital Improvement 15.53                    2.76                      15.74                    2.56                      

Working Working
Capital FY 18-19 FY 18-19 Capital

09/30/18 Revenues Expenses  09/30/19



Fund Summaries
Fund Total Proposed Expenditure

General Fund CIP (Fund 015)  $3,569,000

Utility Fund CIP (Fund 003) $1,295,000

Airport Fund (010) $ 65,794

LP Area Water Authority Fund (016) $1,482,414

Sanitary Sewer Rehabilitation Fund (Fund 018) $   350,000

Drainage Fund (Fund 019) $   922,000

Street Maintenance Fund (Fund 033) $1,238,000

Drainage Bond Fund (Fund 050) $   750,000 

TWDB Loan Fund (Fund 052) $9,500,000

Total $19,328,697



General Fund CIP

Project Name
Project 
Budget

Decorative Broadway Lighting (EDC Funded) $   480,700

Street Improvements – Texas Ave/E G St to Fairmont (EDC Funded) 355,000

Public Works Facility Assessment 65,000

Survey Equipment Replacement 30,000

Parking Lot at Fairmont Park 60,000

Playground at Wood Falls Park 70,300

East Main Street Sidewalk (Prefunding) 430,000

Wave Pool Renovations (Prefunding) 250,000

Private Fiber 650,000



General Fund CIP (cont’d)

Project Name Project Budget

Habitat Homes $       20,000

Clubhouse Repairs 28,000

Recreation & Fitness Center Remodel/Expansion (Prefunding) 1,000,000

Community Cooperation Program 30,000

Contingency 100,000

Total $3,569,000



Utility Fund CIP
Project Name Project Budget

Replace Ground Tank – Collegeview Water Plant $   350,000

Hillridge Pump Station Construction Phase I 250,000

Aerial Crossings 140,000

Exterior Cleaning of Lomax Water Tower 25,000

Pumps & Equipment Replacement 50,000

In-house Water Line Replacement 45,000

Valve Replacement Program (in-house) 25,000

Lift Station Improvements 45,000

Commercial Water Meter Replacement 15,000

Residential Water Meter Replacement Program 300,000

Contingency 50,000

Total $1,295,000



LPAWA CIP
Project Name Project Budget

Valve Replacement $ 180,000

Total $ 180,000



Sewer Rehabilitation Fund CIP
Project Name Project Budget

Sanitary Sewer Rehabilitation $ 350,000

Total $ 350,000



Drainage Fund CIP
Project Name Project Budget

TV Inspection of Storm Sewer System $   20,000

Drainage Materials (in-house) 60,000

Verify City Elevation Benchmarks 27,000

Brookglen Flooding Mitigation 275,000

Bayside Terrace Drainage Improvements Design 100,000

F101 Lomax Drainage Improvements Design 150,000

Battleground Estates Drainage Improvements Design 65,000

Bob’s Gully Drainage Analysis 50,000

Little Cedar Bayou – Phase III 75,000

Contingency 100,000

Total $922,000



Street Maintenance Fund CIP
Project Name Project Budget

Handicap Ramp and Sidewalk Replacement $   200,000

Asphalt Street Surfacing 698,000

Concrete Repair (Small Sections) 200,000

Concrete Repair (Slab Jacking) 40,000

Street Repair Material (in-house) 50,000

Streets/Drainage Contingency 50,000

Total $1,238,000



Bond Fund CIP – 2010 CO
Project Name Project Budget

Little Cedar Bayou – Phase III $  750,000

Total $  750,000



TWDB Loan Fund
Project Name Project Budget

Lomax Lift Station Consolidation $ 9,500,000

Total $ 9,500,000



Debt Service Summary
(In millions)

Debt Service:
General 4.31                      4.43                      4.73                      4.00                      
Total Debt Service 4.31                      4.43                      4.73                      4.00                      

Working Working
Capital FY 18-19 FY 18-19 Capital

09/30/18 Revenues Expenses  09/30/19



Questions?



REQUEST FOR CITY COUNCIL AGENDA ITEM
Agenda Date Requested: September 10, 2018
Requested By: Michael Dolby
Department: Finance

Report: Resolution: Ordinance:
Other:  

Appropriation
Source of Funds:  
Account Number:  
Amount Budgeted:  
Amount Requested:  

Budgeted Item: YES NO
Attachments :

1. Ordinance

SUMMARY & RECOMMENDATIONS

The City Council held budget workshops on August 13 through August 14, 2018 to discuss proposed budgets for
the fiscal year beginning October 1, 2018 and ending September 30, 2019.
 
The Summary of Funds, which is shown below, represents the result of the workshops held with City Council. 
All changes made by Council were incorporated into the various budgets.
   

 Revised 2018 Proposed 2019
General Fund                                  $ 47,785,199        47,206,573
Grant Fund 1,152,584 707,388
Street Maintenance Sales Tax Fund 3,284,134 1,238,000
Emergency Services District Sales Tax Fund 1,044,118 1,056,052
Hotel/Motel Occupancy Tax 629,881 693,703
Economic Development Corporation 3,453,678 3,550,807
Tax Increment Reinvestment Zone 0 0
Utility 6,837,690          7,229,336
Airport                                    340,346             65,794
La Porte Area Water Authority 1,438,167 1,482,414
Motor Pool                               1,901,735          1,894,274
Insurance Fund                                              9,086,320 8,931,625
Technology Fund 320,500 106,300
General Capital Improvement 7,613,856 3,569,000
Utility Capital Improvement   3,100,255 1,295,000
Sewer Rehabilitation Capital Improvement 330,700             350,000
Drainage Improvement Fund 519,350 922,000
2010 Certificates of Obligation Bond Fund 423,327 750,000
2015 Certificates of Obligation Bond Fund 3,912,405 0
TWDB Loan Fund 500,000 9,500,000
General Debt Service                            4,526,924 4,733,822

Total of All
Funds                         

$98,201,169 $95,282,088

 
 

Action Required of Council:

http://174.127.112.94/downloadScripts/getAttachment.php?cID=10000120&authSessId=&aName=1535632969x_at.pdf


Adopt Ordinance approving Fiscal Year 2018-19 Proposed Budget.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date





      

  

Appropriation 

 

Source of Funds: N/A 

 

Account Number: N/A 

 

Amount Budgeted: N/A 

 

Amount Requested:  N/A 

 

Budgeted Item: YES NO 

 

REQUEST FOR CITY COUNCIL AGENDA ITEM 
 

Agenda  Date Requested  September 10, 2018  

 

Requested By:   Patrice Fogarty 

 

Department:     City Secretary    

 

Report X Resolution:  Ordinance:  

 

 

Exhibit:  

 

SUMMARY & RECOMMENDATION 
 

The La Porte City Council is authorized to make appointments to boards, commissions and committees.  Staff has 

determined the following individuals have agreed to volunteer for another term should Council wish to appoint them.   

 

Regarding the Airport Advisory Board – Consider new appointments or reappointing Hector Villarreal to Position 4, and 

Van Wigginton to Position 5, to three-year terms expiring August 31, 2021. 

 

Regarding the Building Codes Appeals Board – Consider new appointments or reappointing Paul Larson to Position 3, 

and Mike Mosteit to Position 4, to three-year terms expiring August 31, 2021, or until successors have been appointed and 

qualified.   

 

Regarding the Civil Service Commission – Consider ratifying the City Manager’s appointment of Keith Trainer to a three-

year term expiring August 31, 2021. 

 

Regarding the Chapter 172 Employee Retiree Insurance and Benefits Committee – Consider new appointment or 

reappointing Aaron Corrales to Retiree Representative to a two-year term expiring August 31, 2020, or until a successor 

has been appointed and qualified.   

 

Regarding the Economic Alliance Houston Port Region – Consider appointing Mayor Rigby as the City of La Porte’s 

designee to the Board of Directors of the Economic Alliance Houston Port Region.  Each of the 11 member cities of the 

Economic Alliance Houston Port Region is represented on the Board by their Mayor.  Mayor Rigby has been serving as the 

City’s representative and wants to continue.  

 

Regarding the Fire Code Review Committee – Consider ratifying Jeff Brown as appointee of Council District 2, Andy 

Wilborn as appointee of Council District 3, Mark Follis as appointee of Council District 4, Jim Bridge as appointee of 

Council District 5, Bryan Moore as appointee of At Large A, and Lynn Green as appointee of the Mayor, to three-year 

terms expiring August 31, 2021, or until a successor has been appointed and qualified. 

 

Regarding the La Porte Fire Control Prevention & Emergency Medical Services District Board – Consider new 

appointments or reappointing Danny Campise, Thomas Dye III, and Johnny Jones, to two-year terms expiring August 31, 

2020, or until successors have been appointed and qualified.   

 

Regarding the La Porte Area Water Authority – Consider new appointments or reappointing Stephanie Bellew to 

Member 4 position, and Ken Schlather to Member 5 position, to two-year terms expiring August 31, 2020, or until 

successors have been appointed and qualified.   

 



Regarding the La Porte Development Corporation Board (EDC) – Consider new appointments or reappointing Danny 

Earp, Venessa Guerrero, and Shelley Fuller to two-year terms expiring August 31, 2020, or until successors have been 

appointed and qualified.   

 

Regarding the La Porte Tax Reinvestment Zone Number One (TIRZ 1) – Consider new appointments or reappointing 

Barry Beasley to Position 2, Horace Leopard to Position 4, J.J. Meza to Position 6, and Chester Pool to Position 7, to 

two-year terms expiring August 31, 2020, or until successors have been appointed and qualified.   

 
FYI: TIRZ bylaws state if you are a Board member on the TIRZ, you are also a Board member on the 

Redevelopment Authority.   

 

Regarding the La Porte Redevelopment Authority – Consider ratifying Mayor Rigby’s reappointment of Barry Beasley 

to Position 2, Horace Leopard to Position 4, J.J. Meza to Position 6, Chester Pool to Position 7, and appointment of David 

Janda, LPISD’s appointee, to two-year terms expiring August 31, 2020, or until successors have been appointed and 

qualified.  (Harris County’s appointment position is vacant at this time.) 

 
FYI: While the ISD and County must appoint their representative to a position on the TIRZ Board, the Mayor must appoint 

all members (including Harris County’s and LPISD’s) to the La Porte Redevelopment Authority, with the consent and 

approval of City Council.   

 

On the TIRZ Board, the City has the first 6 appointments, and other taxing authorities get the other three.  On the 

Redevelopment Authority, the City appoints all members.  

 

Regarding the Planning and Zoning Commission – Consider new appointments or reappointing Hal Lawler as the 

Mayor’s appointee, who shall also serve as chairman, Richard Warren as the Council District 2 appointee, and Jo Ann 

Pitzer as the Council District 3 appointee, to three-year terms expiring August 30, 2021, or until successors have been 

appointed and qualified.   

 

Regarding the Southeast Texas Housing Finance Corporation Board of Directors – Consider new appointment or 

reappointing Betty Moore as a director to a one-year term expiring on August 31, 2019, or until a successor has been 

appointed and qualified.   

 

Regarding the Zoning Board of Adjustment – Consider new appointments or reappointing Chester Pool to Position 1, 

Thomas Deen to Position 2, Rod Rothermel to Position 3, and Dennis Oian to Position 4, to two-year terms expiring 

August 31, 2020, or until successors have been appointed and qualified.   

 

Additionally, the Alternate 1 position on the Zoning Board of Adjustment is vacant, leaving an unexpired term ending 

August 31, 2019.  Consider an appointment to fill the vacancy through August 31, 2019, or until a successor has been 

appointed and qualified.   

 
 

Action Required by Council:   

 

Consider making appointments to various boards, committees and commissions.   

 

 

Approved for City Council Agenda 
 

   

Corby D. Alexander,   City Manager     Date 
 



               
               
               
            
 

Council Agenda Item 
September 10, 2018 

 
 
   
9 (a) Receive report of the Drainage and Flooding Committee Meeting – Councilmember Jay Martin 

 

 
 



Council Agenda Item
September 10, 2018

10. ADMINISTRATIVE REPORTS
• Planning and Zoning Commission Meeting, Thursday, September 20, 2018

• Fiscal Affairs Committee Meeting, Monday, September 24, 2018

• La Porte Development Corporation Board Meeting, Monday, September 24, 2018

• City Council Meeting, Monday, September 24, 2018

• Zoning Board of Adjustment Meeting, Thursday, September 27, 2018

11. COUNCIL COMMENTS   regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual
information or existing policies. Councilmembers Ojeda, J. Martin, K. Martin, Kaminski, Zemanek,
Bentley, Engelken, Earp and Mayor Rigby

 
12. ADJOURN

******************************************************************
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