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CITY COUNCIL MEETING AGENDA

Notice is hereby given of a Regular Meeting of the La Porte City Council to be held December 10,
2018, beginning at 6:00 PM in the City Hall Council Chambers, 604 W. Fairmont Parkway, La Porte,
Texas, for the purpose of considering the following agenda items. All agenda items are subject to
action.

1. CALL TO ORDER

2. INVOCATION - The invocation will be given by Rev. Brian Christen, La Porte Community Church.

3. PLEDGE OF ALLEGIANCE- The Pledge of Allegiance will be led by Councilmember Chuck
Engelken.

4, PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS
(a) Proclamation - Bay Area Council on Drugs and Alcohol Day - Mayor Rigby

5. PUBLIC COMMENTS (Limited to five minutes per person.)

6. CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember requests an item be
removed and considered separately.)

(a) Consider approval or other action regarding minutes of the Regular meeting held on November
12, 2018 and minutes of the Special meeting held on November 14, 2018 - P. Fogarty

(b) Consider approval or other action regarding an Ordinance amending the City of La Porte,
Texas' Fiscal Year 2018-2019 Budget for the Tax Increment and Reinvestment Zone budget,
purchase of breathing air compressor for Fire Department, and Texas Traffic Safety Grant - S.
Wolny

(c) Consider approval or other action regarding a Resolution authorizing the City Manager to sign
TXDOT Impaired Driving Mobilization - STEP grant award and other related documents - R.
Parker

(d) Consider approval or other action regarding a proposed encroachment agreement with Eleno
De La Cruz-Suarez and Angelica Suarez for construction of balcony at 318 W. Main St. - R.
Cramer

(e) Consider approval or other action regarding an Ordinance vacating, abandoning and closing a
portion of the Crescent Drive street right-of-way, located in Block 2 of Crescent Shores
Subdivision - I. Clowes

f Consider approval or other action awarding Bid #19001 for Temporary Labor - Solid Waste
Worker - D. Pennell

(9) Consider approval or other action awarding Bid #19004 for purchase of trucks for Public
Works Department - D. Pennell



7.

10.

11.

12.

PUBLIC HEARINGS AND ASSOCIATED ORDINANCES

(a) Public hearing to receive comments regarding the recommendation by the Planning and
Zoning Commission to deny Special Conditional Use Permit #18-91000014 to allow for a
Hotel/Motel use in the General Commercial (GC) Zoning District, located on a 2.28-acre tract of
land located at 711 W. Fairmont Pkwy., and legally described as Lots 1 — 16 and 19 — 32,
Block 1103 and East 30 feet of 7th Street right-of-way and adjacent 16-foot alley, La Porte
Subdivision; consider approval or other action regarding an Ordinance amending the Code of
Ordinances of the City of La Porte, Chapter 106 “Zoning”, by granting Special Conditional Use
Permit #18-91000014, to allow for the development of a Hotel/Motel use to be located on a
2.28-acre tract of land located at 711 W. Fairmont Pkwy., and legally described as Lots 1 — 16
and 19 — 32, Block 1103 and East 30 feet of 7th Street right-of-way and adjacent 16-foot alley,
La Porte Subdivision, in the General Commercial (GC) Zoning District - |. Clowes

DISCUSSION AND POSSIBLE ACTION

(a) Discussion and possible action regarding purchase of playground equipment from GameTime
for use at Woodfalls Park, under Texas Buy Board Contract #512-16 in the amount of
$52,941.18. - R. Epting

(b) Discussion and possible action regarding hiring process for city prosecutor - J. Weeks

REPORTS
(a) Receive report of the Fiscal Affairs Committee - Councilmember Chuck Engelken

ADMINISTRATIVE REPORTS
. La Porte Development Corporation Board Meeting, Monday, December 17, 2018

. Christmas Holidays, Monday, December 24, 2018 and Tuesday, December 25, 2018
. New Year Holiday, Tuesday, January 1, 2019

. Drainage and Flooding Committee Meeting, Monday, January 14, 2019

. City Council Meeting, Monday, January 14, 2019

. City Council Meeting, Monday, January 28, 2019

COUNCIL COMMENT Segarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual information
or existing policies. Councilmembers Engelken, Earp, Ojeda, J. Martin, K. Martin, Zemanek, Bentley
and Mayor Rigby

EXECUTIVE SESSION

The City Council reserves the right to meet in closed session on any agenda item should the need
arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government
Code, in accordance with the authority contained in:

Texas Government Code, Section 551.087 - Deliberation regarding Economic Development
Negotiations: Meet with City Manager, City Economic Development Coordinator and City Attorney to
discuss business prospect proposal.

Texas Government Code, Section 551.071(1)(A) - Pending or Contemplated Litigation:Meet
with City Attorney and City Manager to discuss Tradebe Environmental Services, LLC vs. City of La
Porte.

Texas Government Code, Section 551.074 - Personnel Matters:Discussion regarding position of
City Secretary, and deliberate the evaluation, appointment, duties, and employment of a public officer
or employee, the City Secretary.



13. RECONVENE into regular session and consider action, if any, on item(s) discussed in executive
session.

14. ADJOURN

The City Council reserves the right to meet in closed session on any agenda item should the need arise and if
applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code (the Texas open
meetings laws).

In compliance with the Americans with Disabilities Act, the City of La Porte will provide for reasonable
accommodations for persons attending public meetings. To better serve attendees, requests should be received
24 hours prior to the meeting. Please contact Patrice Fogarty, City Secretary, at 281.470.5019.

CERTIFICATION

| certify that a copy of the December 10, 2018 , agenda of items to be considered by the City Council was posted on the
City Hall bulletin board on December 4, 2018.

fatun Soganty




Council Agenda Item
December 10, 2018
CALL TO ORDER

INVOCATION - The invocation will be given by Rev. Brian Christen, La Porte Community Church.

PLEDGE OF ALLEGIANCE- The Pledge of Allegiance will be led by Councilmember Chuck
Engelken.

PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS
(a) Proclamation - Bay Area Council on Drugs and Alcohol Day - Mayor Rigby

PUBLIC COMMENTS (Limited to five minutes per person.)
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Office of the Mapor

WHEREAS, the Bay Area Council on Drugs and Alcohol (BACODA) is a non-profit organization whose
mission is to help individuals, families, and communities stop alcohol, drug abuse and addiction; and

WHEREAS, the Southeast Harris Community Coalition is a program of BACODA whose mission is to mobilize
community resources in an effort to reduce the harmful impact of alcohol, tobacco and other drug abuse in our
youth within our communities; and

WHEREAS, Southeast Harris Community Coalition is to provide a community where youth are respected,
appreciated, and provided the opportunity to live safe and healthy lives.

NOW, THEREFORE, |, Louis R. Rigby, Mayor of the City of La Porte, do hereby proclaim December
10, 2018, as

Bay Area Council on Drugs and Alcohol Bay

In Witness Whereof: | have hereto set my hand and caused the Seal of the City to be affixed hereto, this the 10"
day of December, 2018.

City of La Porte

Louis R. Rigby, Mayor



Council Agenda Item
December 10, 2018

CONSENT AGENDAA/ consent agenda items are considered routine by City Council and will be enacted
by one motion. There will be no separate discussion of these items unless a Councilmember requests an item
be removed and considered separately.)

(@)

(b)

(c)

(d)

(e)

(f)

(9)

Consider approval or other action regarding minutes of the Regular meeting held on
November 12, 2018 and minutes of the Special meeting held on November 14, 2018 - P.
Fogarty

Consider approval or other action regarding an Ordinance amending the City of La Porte,
Texas' Fiscal Year 2018-2019 Budget for the Tax Increment and Reinvestment Zone budget,
purchase of breathing air compressor for Fire Department, and Texas Traffic Safety Grant -
S. Wolny

Consider approval or other action regarding a Resolution authorizing the City Manager to sign
TXDOT Impaired Driving Mobilization - STEP grant award and other related documents - R.
Parker

Consider approval or other action regarding a proposed encroachment agreement with Eleno
De La Cruz-Suarez and Angelica Suarez for construction of balcony at 318 W. Main St. - R.
Cramer

Consider approval or other action regarding an Ordinance vacating, abandoning and closing
a portion of the Crescent Drive street right-of-way, located in Block 2 of Crescent Shores
Subdivision - |. Clowes

Consider approval or other action awarding Bid #19001 for Temporary Labor - Solid Waste
Worker - D. Pennell

Consider approval or other action awarding Bid #19004 for purchase of trucks for Public
Works Department - D. Pennell
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF LA PORTE
NOVEMBER 12, 2018

The City Council of the City of La Porte met in a regular meeting on Monday, November 12, 2018, at the City
Hall Council Chambers, 604 West Fairmont Parkway, La Porte, Texas, at 6:00 p.m. to consider the following
items of business:

1. CALL TO ORDER - Mayor Rigby called the meeting to order at 6:00 p.m. All members of Council were
present except Councilmembers Earp and Zemanek. Staff present: City Secretary Patrice Fogarty, City
Manager Corby Alexander, Assistant City Manager Jason Weeks, and Assistant City Attorney Clark

Askins.

2. INVOCATION -The invocation was given by Rev. Dee Spears, Fairmont Park Church.

3. PLEDGE OF ALLEGIANCE - The pledge of allegiance was led by Councilmember Bill Bentley.

4, PRESENTATIONS, PROCLAMATIONS, and RECOGNITIONS

(a)

(b)

(c)

Recognition — The City of La Porte 2018 Achievement of Excellence in Procurement Award,
GFOA Distinguished Budget Presentation Award, Certificate of Achievement for FY2017
Financial Report, and FY2017 Popular Financial Reporting Award — Mayor Rigby

Mayor Rigby recognized Finance Director Michael Dolby and Staff for receiving the City of La
Porte 2018 Achievement of Excellence in Procurement Award, the GFOA Distinguished Budget
Presentation Award, Certificate of Achievement for FY2017 Financial Report, and FY2017
Popular Financial Reporting Award.

Recognition — 2018 City University Participants — Mayor Rigby

Mayor Rigby recognized 2018 City University Participants: Katie Coones, Norma Elliott, Virginia
Hollis, Aloisia Jones, Shirley Larkey, Christina Longoria, Brandon Lunsford, Donna O’Conner,
and JoAnn Pitzer.

Presentation — Memorial presentation to the Kaminski Family — Mayor Rigby

Mayor Rigby presented a Memorial to the Kaminski family on behalf of the late Councilmember
Dottie Kaminski.
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PUBLIC COMMENTS (Limited to five minutes per person.)

Wyatt Smith, 10905 Spruce Drive North, thanked Council for sponsoring the Dottie Bowl.

CONSENT AGENDA (All consent agenda items are considered routine by City Council and will be
enacted by one motion. There will be no separate discussion of these items unless a Councilmember
requests an item be removed and considered separately.)

(a) Consider approval or other action regarding minutes of the meeting held on October 22, 2018 —
P. Fogarty

(b) Consider approval or other action regarding proposed amendments to the development
agreement with Liberty Property Trust, to allow for additional land uses within reserves E1 and
E2 of the Port Crossing Commerce Center — |. Clowes

(c) Consider approval or other action to roll over requested encumbrances from City of La Porte
Fiscal Year 2018 budget to City of La Porte Fiscal Year 2019 — M. Dolby

(d) Consider approval or other action authorizing to purchase fleet equipment from CAP Fleet
Outfitters under Texas Buy Board Contract 524-17 — R. Parker

(e) Consider approval or other action accepting the Fiscal Year 2018 audit/asset forfeiture report
and associated financial records for the City of La Porte Police Department as required by
Chapter 59 of the Texas Code of Criminal Procedure — R. Parker

Councilmember Engelken made a motion to approve Consent Agenda items pursuant to staff
recommendations. Councilmember K. Martin seconded the motion. MOTION PASSED
UNANIMOUSLY 6/0. Councilmembers Earp and Zemanek were absent.

AUTHORIZATIONS

(a) Consider approval or other action regarding an ordinance authorizing an early penalty on
delinquent tangible personal property taxes for tax year 2018 and subsequent years, as
provided by Section 33.11 of the Texas Tax Code, in the amount of 20 percent of the delinquent
tax — M. Dolby

Finance Director Michael Dolby presented a summary.

Councilmember Bentley made a motion to approve an Ordinance authorizing an early penalty on
delinquent tangible personal property taxes for tax year 2018 and subsequent years, as provided by
Section 33.11 of the Texas Tax Code, in the amount of 20 percent of the delinquent tax.
Councilmember K. Martin seconded. MOTION PASSED 6/0. Councilmembers Earp and Zemanek
were absent.

Prior to council action, Assistant City Attorney Clark Askins read the caption of Ordinance 2018-3729 AN
ORDINANCE PROVIDING FOR A PENALTY TO DEFRAY COSTS OF COLLECTING DELINQUENT
PROPERTY TAXES PURSUANT TO TEXAS PROPERTY TAX CODE SECTION 33.11: PROVIDING FOR
SEVERABILITY; FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND PROVIDING AN
EFFECTIVE DATE HEREOF.

DISCUSSION AND POSSIBLE ACTION
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10.

11.

(a) Discussion and possible action regarding appointing councilmember to fill vacancy on the Fiscal
Affairs Committee — P. Fogarty

City Secretary Patrice Fogarty presented a summary.

Councilmember Engelken made a motion to nominate Councilmember Zemanek to fill the regular
member vacancy on the Fiscal Affairs Committee and to appoint Councilmember Ojeda as the alternate
on the Fiscal Affairs Committee. Councilmember J. Martin seconded. MOTION PASSED
UNANIMOUSLY 6/0. Councilmembers Earp and Zemanek were absent.

(b) Discussion and possible action regarding Eagle Scout Project regarding flags — Mayor Rigby

Mayor Rigby presented a summary of a proposed Eagle Scout flag project submitted by Eagle Scout
Kaleb Little, who provided additional information on the project.

Councilmember Engelken made a motion to approve the project. Councilmember Ojeda seconded.
MOTION PASSED UNANIMOUSLY 6/0. Councilmembers Earp and Zemanek were absent.

(c) Discussion and possible action regarding award of RFP for stop loss insurance, in connection
with city health plan — M. Hartleib

Human Resources Manager Matt Hartleib presented a summary.

Councilmember Engelken made a motion to approve Staff’'s recommendation. Councilmember Bentley
seconded. MOTION PASSED UNANIMOUSLY 6/0. Councilmembers Earp and Zemanek were absent.

REPORTS
(a) Receive report of the Drainage and Flooding Committee Meeting — Councilmember Jay Martin.

Councilmember Jay Martin provided a report of the Drainage and Flooding Committee Meeting held
prior to the City Council Meeting.

ADMINISTRATIVE REPORTS
There were no additional reports.

COUNCIL COMMENTS regarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual information
or existing policies — Those present: Counciimembers Engelken, Ojeda, J. Martin, K. Martin, Bentley
and Mayor Rigby.

Councilmember Bentley recognized Eagle Scout Kaleb Little for a great job on his project; Finance Staff
on the awards; Municipal Court Staff for collections and wished everyone a Happy Thanksgiving.

Councilmember Engelken recognized Eagle Scout Kaleb Little for a great job on his project; Finance
Staff on the awards; participants of the 2018 City University Participants; the City for the nice Memorial
recognizing late Councilmember Dottie Kaminski.

Councilmember Ojeda thanked Mayor Rigby and all veterans for the service; Finance Director Michael
Dolby and Staff for their transparency; Human Resources Manager Matt Hartleib for his work with Staff
that participated in the weight loss challenge, and recognized the Parks Department and the Special
Olympians for their gold, silver and bronze medals.
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Councilmember J. Martin congratulated the Finance Department on the awards; thanked all veterans
for their service; wished Eagle Scout Kaleb Little well on his project; commented the Kaminski family is
still in his prayers; informed he attended the Rotary Reverse Draw; the swearing in of Police Chief Ron
Parker, and wished everyone a Happy Thanksgiving.

Councilmember K. Martin thanked the 2018 City University Participants for their participation in the
program; congratulated the Finance Department on the awards; wished Eagle Scout Kaleb Little well on
his project, and wished everyone a Happy Thanksgiving.

Mayor Rigby wished everyone a Happy Veterans Day and thanked all veterans for their service; he
congratulated the 2018 City University Participants, and wished Eagle Scout Kaleb Little well on his
project.

12. ADJOURN - There being no further business, Councilmember Engelken made a motion to adjourn the
meeting at 6:47 p.m. Counciimember J. Martin seconded the motion. MOTION PASSED
UNANIMOUSLY 6/0. Councilmembers Earp and Zemanek were absent.

Patrice Fogarty, City Secretary

Passed and approved on December 10, 2018.

Mayor Louis R. Rigby
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MINUTES OF THE SPECIAL MEETING OF THE
CITY COUNCIL OF THE CITY OF LA PORTE
NOVEMBER 14, 2018

The City Council of the City of La Porte met in a special meeting on Wednesday, November 14, 2018, at
the City Hall Council Chambers, 604 West Fairmont Parkway, La Porte, Texas, at 5:00 p.m. to consider
the following items of business:

CALL TO ORDER - Mayor Rigby called the meeting to order at 5:00 p.m. All members of Council
were present: Councilmembers Ojeda, Zemanek, J. Martin, K. Martin, Bentley, Engelken, and Earp.
Staff present: City Secretary Patrice Fogarty and H.R. Manager Matt Hartleib.

DISCUSSION AND POSSIBLE ACTION - Interview, discuss, and consider candidates for the
position of City Secretary of the City of La Porte, Texas.

CLOSED EXECUTIVE SESSION

The City Council reserves the right to meet in closed session on any agenda item should the
need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas
Government Code. Notice is hereby given that the City Council may go into Executive
Session in accordance with the following provision of the Texas Government Code:

At 5:01 p.m. Mayor Rigby announced Council would go into executive session regarding
Texas Government Code, Section 551.074 - Personnel Matters: Conduct interviews of
candidates for the position of City Secretary, and deliberate the evaluation, appointment,
duties, and employment of a public officer or employee: the City Secretary.

Three city secretary candidates/applicants were present. They were taken in one at a time for an
interview.

RECONVENE into regular session and consider action, if any, on item(s) discussed in
E xecutive Session.

Mayor Rigby reconvened the meeting at 8:16 p.m. He thanked each of the candidates for
coming to the meeting. He stated they do not have a decision at this time. Council has
given direction to H.R. Manager Matt Hartleib and Mayor Rigby to gather additional
information, and they will be holding a special called meeting in the very near future to,
hopefully, finalize everything.
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5. ADJOURN - There being no further business, Councilmember Engelken made a motion to adjourn
the meeting at 8:17 p.m. Councilmember Zemanek seconded the motion. MOTION PASSED
UNANIMOUSLY 8/0.

Patrice Fogarty, City Secretary

Passed and approved on December 10, 2018.

Mayor Louis R. Rigby
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: December 10, 2018 Appropriation
Requested By: Shelley Wolny Source of Funds:
Department:  Finance Account Number:
Report: ) Resolution: ) Ordinance: @ Amount Budgeted:
Other: O Amount Requested:
Budgeted Item: @ YES (O NO
Attachments :

1. Ordinance

2. Exhibit A & B

3. Exhibit C

4. ESD minutes

SUMMARY & RECOMMENDATIONS
The City Council adopted the Fiscal Year 2018-19 Budget on September 10, 2018.

The Summary of Funds, which is shown below, represents the amendments which council previously approved
to the FY 2018-19 Budget. (*denotes funds with current changes)

Proposed
Original Budget Amended
Budget

General Fund $47,292,923 $47,292,923
Grant Fund 707,388 713,371 *
Street Maintenance Sales Tax Fund 1,238,000 1,238,000
Emergency Services District Sales Tax Fund 1,056,052 1,078,987 *
Hotel/Motel Occupancy Tax 693,703 693,703
Economic Development Corporation 3,550,807 3,550,807
Tax Increment Reinvestment Zone 0 3,488,681 *
Utility 7,229,336 7,229,336
Airport 65,794 65,794
La Porte Area Water Authority 1,482,414 1,482,414
Motor Pool 1,894,274 1,894,274
Insurance Fund 8,651,625 8,651,625
Technology Fund 106,300 106,300
General Capital Improvement 4,435,152 4,435,152
Utility Capital Improvement 1,295,000 1,295,000
Sewer Rehabilitation Capital Improvement 350,000 350,000
Drainage Improvement Fund 922,000 922,000
2010 Certificates of Obligation Bond Fund 750,000 750,000
TWDB Loan Fund 9,500,000 9,500,000
General Debt Service 4,733,822 4,733,822

Total of All $95,954,590 $99,472,189

Funds

Action Required of Council:



http://174.127.112.94/downloadScripts/getAttachment.php?cID=10000120&authSessId=&aName=1543601627x_at.pdf
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http://174.127.112.94/downloadScripts/getAttachment.php?cID=10000120&authSessId=&aName=1543855188x_at.pdf

Adopt Ordinance Amending Fiscal Year 2018-19 Budget for the following items.

o $3,488,681 for the Tax Increment and Reinvestment Zone budget. The TIRZ budget was not available at
the time of adoption.

o $22,935 for an emergency purchase of a breathing air compressor. The air compressor that the fire
department uses went down and needed to be replaced. This expenditure is covered by the Fire Control
District and the board unanimously approved the adjustment at their November 27, 2018 meeting.

o $5,983 for a potential grant from TxDOT for Impaired Driving Mobilization program. This grant
opportunity was unforeseen at the initial budget adoption in September.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE

AN ORDINANCE APPROVING AN AMENDMENT TO THE BUDGET FOR THE CITY OF LA PORTE, TEXAS,
FOR THE PERIOD OF OCTOBER 1, 2018 THROUGH SEPTEMBER 30, 2019; FINDING THAT ALL THINGS
REQUISITE AND NECESSARY HAVE BEEN DONE IN PREPARATION AND PRESENTMENT OF SAID
BUDGET; FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND PROVIDING AN EFFECTIVE
DATE HEREOF.

WHEREAS, the Charter of the City of La Porte, Texas, and the Statutes of the State of Texas, require that an
annual budget be prepared and presented to the City Council of the City of La Porte, Texas, prior to the beginning
of the fiscal year of said City, and that a public hearing be held prior to the adoption of said Budget; and

WHEREAS, the Budget for the fiscal year October 1, 2018, through September 30, 2019, has heretofore been
presented to the City Council and due deliberation had thereon, was filed in the office of the City Secretary on
July 23, 2018, and a public hearing scheduled for September 10, 2018 was duly advertised and held, and said
Budget was finally approved by ordinance on September 10, 2018;

WHEREAS, Subsection (b) of Section 102.009 of the Texas Local Government Code provides that, after final
adoption of the budget, the governing body of the municipality may spend municipal funds only in strict
compliance with the budget, except in emergency, where in such cases the governing body of the municipality
may authorize an emergency expenditure as an amendment to the original budget only in the case of grave
public necessity to meet an unusual and unforeseen condition that could not have been included in the original
budget through the use of reasonably diligent thought and attention;

WHEREAS, Section 102.010 of the Texas Local Government Code provides that the governing body of a
municipality may make changes to its budget for municipal purposes;

WHEREAS, the adoption of this ordinance and the amendment of the Budget is necessary for and in the best
interest of the health, safety and general welfare of the inhabitants of the City;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE:

SECTION 1. A grave public necessity exists and to meet an unusual and unforeseen condition that could not
have been included in the original budget through the use of reasonably diligent thought and attention, the Budget
must be amended and revised with respect to those appropriations set forth in Exhibit B, attached hereto by
reference and made part hereof. In support thereof, the City Council finds that additional expenditures are
necessary for 1) $3,488,681.00 for the Tax Increment and Reinvestment Zone budget, which information was
not made available to the City of La Porte by the TIRZ Board at the time of adoption of the original budget; 2)
$22,935.00 for the purchase of one breathing air compressor for the La Porte Fire Department, which expenditure
was added to the La Porte Fire Control, Prevention, and Emergency Services District budget by the La Porte
Fire Control, Prevention, and Emergency Services District Board of Directors on November 27, 2018, due to the
unexpected loss of the existing breathing air compressor; and 3) $5,983.00 for Texas Department of
Transportation STEP - Impaired Driving Mobilization Program grant, for use by the La Porte Police Department,
notification of which was not received before adoption of the budget . Such additional expenditures are more
specifically described on Exhibit C.

SECTION 2: That the Budget for the City of La Porte, Texas, now before the said City Council for consideration,
a complete copy of which is on file with the City Secretary and a summary of which is attached hereto by
reference as Exhibit "A", is hereby amended as reflected on the amended budget summary document, attached
hereto by reference as Exhibit “B”, as the Budget for the said City of La Porte, Texas, for the period of October



1, 2018, through September 30, 2019.

SECTION 3. The several amounts stated in Exhibit C as the amended expenditures are hereby appropriated to
and for the objects and purposes therein named, and are found to be for municipal purposes.

SECTION 4. The amended and revised expenditures contained in the Budget, do not exceed the resources of
each fund, as so amended and revised.

SECTION 5: The City Council finds that all things requisite and necessary to the adoption of said Budget and
the amendments made hereto have been performed as required by charter or statute.

SECTION 6. Upon the passage and adoption of this ordinance, a copy of the ordinance shall be filed with the
City Secretary, who shall attach a copy of same to the original budget.

SECTION 7: The City Council officially finds, determines, recites and declares that a sufficient written notice of
the date, hour, place and subject of this meeting of the City Council was posted at a place convenient to the
public at the City Hall of the City for the time required by law preceding this meeting, as required by the Open
Meetings Law, Chapter 551, Texas Government Code; and that this meeting has been open to the public as
required by law at all times during which this Ordinance and the subject matter thereof has been discussed,
considered and formally acted upon. The City Council further ratifies, approves and confirms such written notice
and the contents and posting thereof.

SECTION 8: This Ordinance shall be in effect from and after its passage and approval.

PASSED AND APPROVED this the 10th day of December, 2018.

CITY OF LA PORTE, TEXAS

Louis R. Rigby, Mayor
ATTEST:

Patrice Fogarty, City Secretary

APPROVED:

Clark Askins, Assistant City Attorney



EXHIBIT A
(ADOPTED BUDGET)

City of La Porte
Consolidated Summary of All Funds

Governmental Fund Types:
General Fund
Grant Fund
Street Maintenance Sales Tax
Emergency Services District
Hotel/Motel Occupancy Tax
Economic Development Corporat
Tax Increment Reinvestment
Total Governmental Types

Enterprise:
Utility
Airport
La Porte Area Water Authority

Total Enterprise

Internal Service
Motor Pool
Insurance Fund
Technology Fund

Total Internal Service

Capital Improvement:
General
Utility
Sewer Rehabilitation
Drainage Improvement Fund
2010 C/O Bond Fund
2015 C/O Bond Fund
TWDB Loan Fund

Total Capital Improvement

Debt Service:
General

Total Debt Service

Total All Funds

FY 18-19 FY 18-19

Revenues Expenses
$ 48,159,779 $ 47,292,923
372,556 707,388
1,265,000 1,238,000
1,254,500 1,056,052
707,250 693,703
2,530,000 3,550,807
54,289,085 54,538,873
8,267,250 7,229,336
64,500 65,794
1,371,157 1,482,414
9,702,907 8,777,544
3,368,593 1,894,274
8,481,936 8,651,625
319,540 106,300
12,170,069 10,652,199
3,666,852 4,435,152
18,750 1,295,000
303,500 350,000
286,500 922,000
- 750,000
- 9,500,000
4,275,602 17,252,152
4,425,845 4,733,822
4,425,845 4,733,822
$ 84,863,508 $ 95,954,590



EXHIBIT B
(AMENDED BUDGET)

City of La Porte
Consolidated Summary of All Funds

FY 18-19 FY 18-19
Revenues Expenses
Governmental Fund Types:
General Fund $ 48,159,779 $ 47,292,923
Grant Fund 378,539 713,371
Street Maintenance Sales Tax 1,265,000 1,238,000
Emergency Services District 1,254,500 1,078,987
Hotel/Motel Occupancy Tax 707,250 693,703
Economic Development Corporat 2,530,000 3,550,807
Tax Increment Reinvestment 3,965,609 3,488,681
Total Governmental Types 58,260,677 58,056,472
Enterprise:
Utility 8,267,250 7,229,336
Airport 64,500 65,794
La Porte Area Water Authority 1,371,157 1,482,414
Total Enterprise 9,702,907 8,777,544
Internal Service
Motor Pool 3,368,593 1,894,274
Insurance Fund 8,481,936 8,651,625
Technology Fund 319,540 106,300
Total Internal Service 12,170,069 10,652,199
Capital Improvement:
General 3,666,852 4,435,152
Utility 18,750 1,295,000
Sewer Rehabilitation 303,500 350,000
Drainage Improvement Fund 286,500 922,000
2010 C/O Bond Fund - 750,000
2015 C/O Bond Fund - -
TWDB Loan Fund - 9,500,000
Total Capital Improvement 4,275,602 17,252,152
Debt Service:
General 4,425,845 4,733,822
Total Debt Service 4,425,845 4,733,822
Total All Funds $ 88,835,100 $ 99,472,189



La Porte Redevelopment Authority

Tax Increment Reinvestment Zone Number One
City of La Porte

FY 2018 - 19 Proposed Budget

Revenues:

Beginning Fund Balance

Estimated TIRZ Revenues
City
County
LPISD

Interest on TIRZ Funds

Estimated TIRZ Developer Advances
Bayforest Land, Ltd.
Lakes of Fairmont Greens
Beazer Homes - Expansion Area
Senior Associates - Expansion Area
Port Crossing

Total Revenues

TIRZ M&O Expenses:

Administration and Project Management
Legal

Agreed Upon Procedures Reports
Annual Audit

Operating Expenses

Bank Expenses

Total Expenses

Transfers
City Administration
ISD Refund

Educational Facilities

Total Transfers

201718 2018-19
Approved 2017-18 Proposed
Budget Estimated Budget
$1,629,796 $ 2,310,192 $2,693,717
$1,021,753 $ 1,096,107 $1,128,990
$ 508,108 $ 716,250 $ 737,738
$1,577,377 $ 2,036,924 $2,098,032
$ 450 $ 818 $ 850

$ - $ - $ -

$ - $ - $ -

$ - $ - $ -

$ - $ - $ -

$ - $ - $ -

$ - $ 831,162 $ -

$4,737,484 $ 6,991,453 $6,659,326

$ 24,000 $ 24,000 $ 24,000

$ 4,500 $ 7,390 $ 7,400

$ 7,000 $ 6,700 $ 7,000

$ 8,500 $ 8,250 $ 8,500

$ 500 $ 1,358 $ 1,450

$ 40 $ 68 $ 70

$ 44,540 $ 47,766 $ 48,420

$ 50,840 $ 54,805 $ 56,175
$ 454,521 $ 454,521

$ 857,051 $ 803,294 $ 823,376

$ 907,890 $ 1,312,620 $1,334,073



Capital Improvements

City CIP Trunk Line Project

Bayforest Land, Ltd.

Beazer Homes Capital Improvements
Senior Associates Capital Improvements
Port Crossing Capital Improvements

TIRZ Developer Reimbursements
Lakes of Fairmont Greens
Beazer Homes
Senior Associates
Retreat at Bay Forest
Port Crossing

Ending Fund Balance

$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ 831,162 $ -
$ - $ - $ -
$ 18,478 $ 118,814 $ 118,814
$ 5,941 $ - $ -
$ 48,035 $ 29,662 $ 29,662
$ 1,498,267 $ 1,957,711 $1,957,711
$1,570,721 $ 2,937,350 $2,106,188
$2,214,332 $ 2,693,717 $3,170,645



Wolny, Shelley

From: Boles, Bennie

Sent: Thursday, November 29, 2018 11:28 AM

To: Wolny, Shelley; Collins, Gay

Cc: Bedford, Michelle; Parker, Ron

Subject: 2019 IDM (DWI) Grant Application / Draft Agreement
Attachments: 2019-LaPorte-IDM-00027.pdf

Good morning,
Attached is a copy of the submitted grant agreement. This is considered a draft.
The budget is found on page 22.

Per Mr. Alexander’s request, the requested budget amount should be listed as $15,108.03 (TXDOT
$11,982.14 plus La Porte Match $3125.14)

Should you have any questions, please give me a call.

Thank you,
Bennie
Cell 281-799-1425

Sergeant Bennie Boles, LCC
Chief of Staff

Office of the Chief of Police
La Porte Police Department
281-842-3115

[CONFIDENTIALITY NOTICE: This email communication may contain private, confidential, or legally
privileged information intended for the sole use of the designated and/or duly authorized recipient(s). If you are
not the intended recipient or have received this email in error, please notify the sender immediately by email or
contact 281-842-3115 and permanently delete all copies of this email including all attachments without reading
them. If you are the intended recipient, secure the contents in a manner that conforms to all applicable state
and/or federal requirements related to privacy and confidentiality of such information.]



La Porte Fire Control, Prevention, and Emergency Medical Services District
Minutes from November 27, 2018

Meeting held at Fire Admin — 125 South 3rd St., La Porte, Texas.
Meeting called to order @ 6:00pm Johnny Jones

Members present — Danny Campise, Tom Dye, Johnny Jones, Ron Nowetner, Robert Eldridge, Dewey
Walls

Also present- Donald Ladd, and Jason Weeks
Minutes were read from the June 13, 2018.
With correction from Lass to Ladd, motion to accept by Tom Dye, second by Ron Nowetner
Motion passed
Donald Ladd made presentation on breathing air compressor replacement.
Tom Dye motioned to purchase new air compressor for $22,935.00, seconded Danny Campise motion passed

Tom Dye motioned to adjourn at 6:20pm, seconded by Robert Eldridge

Approved:

Signed: Signed:

Title: Title:




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: December 10, 2018 Budget

Requested By: _Ron Parker, Police Chief Source of Funds: Grant Fund
Department: Police Account Number: _ 03252535211020
Report:  Resolution: X  Ordinance: Amount Budgeted: _$6,000.00
Exhibits: Speed and Intersection Traffic Control Amount Requested:-$15,108.03

Impaired Driving Resolution

Budgeted Item: YES NO

Exhibits: Texas Traffic Safety Program Grant
Agreement
Exhibits

SUMMARY & RECOMMENDATION

The La Porte Police Department has made an application for the TXDOT Impaired Driving Mobilization - STEP
grant concerning overtime reimbursement for Impaired Driving enforcement for the fiscal year 2018/2019. This
will be the first year the Department has submitted for the Impaired Driving Mobilization - STEP grant through
TXDOT. In prior years a grant for DWI enforcement was obtained through HGAC. TXDOT has preliminarily
approved the award and forwarded the attached grant agreement draft for City Council’s consideration and
approval.

The grant will reimburse the City up to $11,982.89 with matching contributions from the City of $3,125.14,
making the grant total $15,108.03. A budget adjustment is scheduled for another council agenda item on
December 10" to increase the amount from $6,000 to cover the difference.

Although the grant pays only base salary, the police department will continue to meet the match through employee
benefits.

Action Required by Council:

Authorize Resolution for City Manager to sign grant award and other documents for Impaired Driving
Mobilization - STEP grant.

Approved for City Council Agenda

Corby Alexander, City Manager Date



Texas Traffic Safety eGrants

Fiscal Year 2019

Organization ‘Name: City of La Porte Police Department
Legal Name: City of La Porte

Payee Identification Number: 17460015526006
Project Title: STEP - Impaired Driving Mobilization

ID: 2019-LaPorte-IDM-00027

Period: 12/10/2018 to 09/30/2019




City of La Porte Police Department
STEP - IDM - 2019

selecta County:  Harris County - Houston District
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City of La Porte Police Department
STEP - IDM - 2019

: Select a Political District Served (View a map}:
U.5. Congress®™ Congressicnal District 36

Texas Senate®* Texas Senate District 11

Texas House* Texas House of Representatives District 128
Texas House of Representattves District 129
Texas House of Representatives District 144
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City of La Porte Police Department
STEP - IDM - 2019

Texas Traffic Safety Program
GRANT AGREEMENT GENERAL TERMS AND CONDITIONS

Definitions: For purpases of these Terms and Conditions, the"Deparimant” is dlso known as the "State” and the
*prospective primary parhmpant" and the "Subgrantee” is also known as the "Subrecipient” and prospective lower
tier participant® :

ARTICLE 1, COMPLIANCE WITH LAWS |

The Subgrantee shall comply with all federal, state, and local laws, statutes, codes, ordinances, rules and:
regulafions,-and the orders and decrees ‘of any courts dradmlmstratlve bodies ortribUnais in ‘any matter. affecting
the performance of this agresment: including, without limitation, workers compensation laws, minimum and
maximum salary-and waga statutes and reguiations, nondiscrifmination laws and regulatians; andllcensing laws
-and regutations. When required, the Subigrantee shall furnish the Depadmeniwnh sahsfactnry proof of
compliance;

ARTICLE 2. STANDARD ASSURANCES

The-Subgrantee assures and certifles that it will comply with the regulations, policies, guidglines; and
requirements, including 2 CFR, Part 200; and the Departmem‘s Traffic Safely Program Manual, as they relate to
‘the application, acceptance, and use of federal or state funds for this project Also’the-Subgrantee assures and

certifies that:

A, lt'possesses legal authority to apply for the grant; andthat a resolution, motion; orsimdlar action has been duly
adopted orpassedas an official act ofthe appilcant’s governing body, authdrlﬂng the filing of the. app!tcaildn
including ali undersiandmgs and assurances contained in the application, and directing and authorizing the
-person identifled‘as the official representative ofthe. appl]canttd actin-connectionwith the application andto
provige any ‘additional information that may be required

'B. itand its‘subcontractors will cdmpiy with Title VI of the.Clvil:Rights Act of 1964 {Public Law.88-352}, as
amended and.in accordance with'that Act, no“person shall discriminate, on {he grounds’ dfrace cdlor 88X,
national arigin, 'age, religion, or disabiliy..

C: It will comply-with requirements ofthe provisions ofthe Umfdrrrl Relocation Assistance-andReal Property
Acguisitions Act df‘lB?U as amended; 42 USC (United States Code)§§4601 et seq.;.and Umted Siates
_Dapartment otTranspdrtatldn (USDOT)reguiations, "Uniform Relocation-and Real Prdperty Acquisition for
Faderal and Faderally Assisted Pragrams,”48 CFR, Part 24; whilch prdwde for fairand equitable freatment of
‘persons displaced as aresult of federal and federatly. ass1stad pragrams:

D It will comply with political activity (Hatch Act) {appiles to subrecipients as well as Statas). The State will comply
with provislons of the Hatch Act {5 U.5.C.1501- -1508) which limits the. pdlitlcai activities of employees whose
principal'employment activities are tunded.in wholeorin part with Federal funds.

E. Itwnl comply with the fedéral Fair Labor Standards Act‘s minimum wage and overtime requarements for
amployees perfdrmmg project work.

F. It will establish safeguards to prohibit employees from using their positions fora purpose that Is or gives the
appearance of being. motivatad by a desire for private gain for themselves or ofhers, particularly those with whom
they have family, business, or other ties.

G. It will give the Départrent the access ta’and the right to ‘examine all records, books, papers; of dacuments
related'tc this Grant Agreement,

H. [t will comiply with alf requirements imposed by the Departriient concerning special rEqmraments of law,
program requirements, and other administrativa requirements.
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City of La Porte Police Department
STEP - IDM - 2019

| ltrecognizes that many faderal and state laws imposing environmental and resource conservation
requitements may apply to this' Giant Agreement Same, but not all, 'of the majar faderal |aws that may affectthe
projectinclude: the Mational Environmentat Palicy Act of1959 as amended, 42 USC §§4321 et 5eq.; the-Clean Air
Act, as-amended, 42 USC 57407 et seq. and sections ef29 Usc; the:Federal Water Poliution Contral Act as
amended, 33 USC §§1251°et seq. the Resnurce Conservation and Recovery Act as amended, 42 LISC §8§6901
etseq.; andthe Comprehenewe Emrlrenrnenial Responseg, CompensatEon and Llabllily Act, as-amanded, 42
LISC §59601 et saq. The Subgrantae alsn recogmzesthat the U.5. Environmenta$ Protection Agency, USDOT and
other federal agenmes have Issued, and in the fuiure are expectedto izsue, regulations,-guidelines, sfandards,
orders, directives, or otherrequirements that may affecl this ijec:t Thus it agrees fo comply, and’ assures the
compliance of each contractor and each subcontractor, with any federal requirements thatthe federal gevernment
may now or Inthe future promulgate.

J. it will comply-with the flaod Insurance,purchase-requiremenis of Section 102(a) of the Flood Disaster Protection
Act of 1973, 42 USC 540123(3} Sactlon 102(a) requires,'on and after March 2, 1975 the purchase offload
insurance (n communities where that insurance is avallable as a condition for the recelpt of any federal financial
-assistance for construction.ar-acquisition purposes for use in any areathat has been ldentlred by the Secrefary of
the Departrnent of Houslng.and Urban Developmentas an area having special flood hazards. The phrase
“federal financial assistance” includes an],fform of loan, grant, guaranty, insurance payment, rebate, subsidy,
disaster assistance ioan or grant, or any form of diredt or. |nd:rectfederal assmiance

K. It will assistthe Department in its compliange with Section 108 of the National Historic Preservation Act of 1966
as amended (18 USC 470 et seq.), Executive Order41583, andthe Anthuitles Code ofTexes {Nattonal
Resources Code, Chapter 1913

L. twill comply with Chapter 573 ofthe Texas GovernmentCnde by ensuring that no officer; employee, or
member ofthe Subgrantee s goveming board orihe’ Subgrantee s subcontractors sshall vote or confirm the,
employment of any person related within the second degree-of affinity orthird degree hy. consangmmty 10 any
member ofthe governing hody ortu any other officer. or employee authunled to- ernploy of supervise that ‘parson.
This prohlbitlon shall not apply to the empieyrnent ofa-person descriped i in Section 573,062 ofthe Texas
Governmeant Code.

I, [t will ensure: thatell information.-coliected, eseembted or maintained by the eppilcant relative to this project
shalt be available to the publ|c during normat ‘business hours In compliance with Chapter 552 ofthe Texas
Government Code, unless otherwise expressiy provided by law,

N. If applicable, it will complywith Chapter.551.of the Texas Government Code; which requires ali regular, speclel
or.catled: meetlnge of governmental bodies to, be.gpen to the public, except as. otherwise’ prowded by law or
specifically permitted in the Texas Constitution.

ARTICLE 3. COMPENSATION

A.The method ufpayment forthis agreement will be based onactual costs incuired upto andnotto exceedthe
imits specified in the Project’ Budget. The amountinéluded in a Project Budget category will be deemedto be an
estimate only and & higher amount can be reimbursed, subjeclte the cendltiens specifiedin paragraph B of this
Afticle. If the iject Budget specifies that costs are: hasedona specn“c raté, per-Linit-cost, or othar methad of.
payment; reimbursement witl be based.onihe speclfed method.

B. All'payments will be made in accordance with'the'Project Budget:

1. The Subgrantge’s expenditures may overrun a budget category.il, Il, ordil} inthe approved Project Budgst
without a grant (budget) amendment, as long as the overrun does nol exceed atofal of flve (5) percent ofthe
maximum armount efigibte for reimbursement (TxDOT} inthe aﬁached F'mject Budget for the cirrent fiscal year.
This overrun mustbe off-set by an equivatent underfun elsewhere inthe Project Budget.

2, ffthe overrun is five (5}percent.or less, the-Subgrantee must provide written notification to the Depaitment,
“through the TxDOT Electranic Grants Management Systarn (eGrants}; prior to the Request for Reimbursement
being approved. The notification mustindicate. the amount, the percent over, and the specific reason{s)forthe
overrun,

3.Any averrun of more than five {5} percent of the:amotint-sligible for relmbursemeant (TXOQT) in the attached
Project Budget requires an amendment ofthis Grant Agresment.
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City of La Porte Police Department
STEP - IDM - 2019

4. The mazimum amount'eitgibl'e' for reimbu_rseme_ntehall not be increased above the Grand Total TXDOT Amount
"In the approved Project Budget, unless this Grant Agreement is amended, as.descilbed in Article 5 of this
“agreement.

5. Far Selective Traffic Enforcement Program (STEP) grants.only; I the Project Budget, Subgrantees are not
-allowed o use underrun funds from the TxDOT amount of (100) Salanea Subcategones A, "Enforcement,” of:B,
"FI&E Actlwttee to exceed: the TxDQT amount Iisted in Subcategory C,"Other.” Alsg, Subgranteea are not allowed
to use undesrun funds from the' TxDOT amaunt of (100} Salaries, Subcategories A, "Enforcement,” of C, “Other to
exceedthe TXDOT amount listed in Subcategory B, "PI&E Activities.” The TxDOT amount for Subcategory B, *PI&E
Activities,” or C, “Other.” can-only be exceedeo‘wnhin the five {6} percent fiexibility, with underrun funds from
Budget Categories |l or Hil.

_C. To be:eligibie for reimbursement under this agreement, a cost must be incurred in accordance with the Project
Budaet, within the time frame specified in. the- Grant Perfod of this Grant Agreement attnbutable to work covered:
by this agreement, and which has been comoletedin a mannersatlsfactonr and acceptable td the Departnient,

D. Federal orTxDOTfunda cannotaupplant {replace} funds from any other sources. The term "supplanting,”
refers to the use of federal or:TXDQT funds fo support parsannel or an aclivity already supported by local or:state
funds.

E. Payment of costs incurred under this agreement Is further governed by the cast prnciples outiinedin'2 CFR
Fart 260,

F. The Subgrantee-agrees to submit monthly ReqUeats for Reimbursement, as designated.in this Grant
Agreement, within thirty (30) days after the 'end of the bt]lmg period: The Request for Reimbursement and
appropnate supporting documentation must be submitted through eGrants.

G: The'Subgrante,e.'agre'ea to‘_aubmtt\tbe final Regueast for Reiribursement.under this :agreemenrt within forty-five:
{46} days of the end ofthe grant period.

H. Paymants are contingentupon_the availabllity of appropriated funds..

.. Project agreements. aupporled with. federal or TxDOT funds are limited o the: iength of this Grant Period
specified inthis Grant Agreement, If the Department determines that the project has demaonstrated metit or has
potential long-range benefils, the Subgrantee may apply for funding assistance beyond the initial agreement
period:

-Preference forfunding will be given to projects based on (1) proposed cost sharing and (2} demonstrated
performance:histary,

ARTICLE 4, LIMITATION OF LIABILITY

Payment of costs incurred underth[s agreement 15 contingent upaon the avauablhty of funds. If at any time.during
this:Grant Period, the Deparment determines thatthere is insufficient funding to continue'the project, the
Department shalt notify the Subgrantee, giving notice oflntentto terminaie thla agreement as specifiedin Article
11 ofthis agreement. if atthe-end of a federai facat year, the Department: determlnea that there is sutﬂcient
funding and performance to-continue the praject;the Department may notlfy the Subgrantee to cantinue thts
agreement.-

ARTICLE 5. AMENDMENTS

This agresment may be amended priorto its expiration by muflal writlen conSent ofboth parties, utilizing the
Grant Agreement Amendment in‘eGrants. Any amendrhant must be executed by the partias within the Grant
Perlod, as specified in this Grant Agreement,

ARTICLE §. ADDITIONAL WORK AND CHANGES (N WORK

A Ifthe Subgrantee is of the opinionthat any assignedwaork is beyondthe scope ofthis agreement and
constitutes additional work, the Subgrantee.shal promptly natify the Department in. writing through eGrants, Hha
Department finds that.such work does consﬂtute adctttmnal waork, the Department shalt advise the Subgrantee
and-a written amendment 1o this adreement will be executed according to Article 5: Amendmenta to'pravide
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City of La Porte Police Department
STEP - IDM - 2019

compensation for doing this work on the same basiz as the original work, If performance of the additional work
will cause the maximum armount payable to be exceeded, the work will not be performed bafare a wiitten grant
amendment is: executed.

B. ifthe Subgrantee has submitted work i in accordance withthe terms ofthis agreement butthe Deparlment

reguests changes to the completed work or parts afthe work wh:ch Involve changeés to the original scope of

services orcharacterofwork under this agreement, the Subgrantee shall make those revisigns asrequesled and

dlrectad bythe Departrrient. This will be conmdered as additional work:and will be’ ‘paidfor as specified in this
Article.

C: Irthe: Subgrantee submits work that does not comply with the terms of this.agreement, the Depariment shall
Instruct the Subgrantee to make any revisions that are necessaryto bring the work inta compliance with this
agreement. No additional compensation.shall be paid for this wosk.

D. The Subgrantea shall make revisions to the work authorized In this agreement that are necessary to correct
FTOrS or gmissions, when: Tequired to-do so by the Department. No additional compensation shall ba paid for
this wark.

E. Tha Depariment shall'npt be responsible for actions’by the Subgrantee or.any costs incurred by the
Subgrantee relating to additional work not directly associated with-or priartothe execution of an amendment.

ARTICLE 7. REFORTING AND MONITORING

A, Not later than.thirty (30} days after the end of each reporting pefiod, the Subgrantee shall submit a performance
report through eGrants. Reporting perlods vary by project dLirauon and are defingd.as follows:

1: For short term projects, the reporting period is the duralion of the project Subgrantee shall submit a
performance report within' 30 days of project complsiton.

2. Forlonger.projects, the reporting period'is munthly Subgrantee shall submit a performance report within 30
davs of the completion of each:preject month and within 3¢ days of project completion.

3. For-Selective Trafflc Enforcernent Pragram [(STEP}Wave projects, the reporting periodis each billing cycle.
Subgrantee shall submit a perfarmance repon within 30 days ofthe completlun of each bsllmg cycle. '

B, The perfarmance report-will InclucEa asa minimum (1) a comparison of actual accomplishments to the:
objectives established for the. penud [2} reasons why established objectives and performance measures were
not met, if appmpnate and (a}other pemnentmfurmatlon inr.:ludmg when appropiiate, an analysis and
.explanation of cost underruns, ovarruns, or high kit costs.

C. The Subgrantee shall promptly-advise.the Depantment in writing, throigh eGrants, of events thatwill have a
significantimpact upon t_hisag‘reement, including:

1. Problems; delays, or adverse conditions, inciuding a change of project director or ather changes in Subgrantee
personnel, that will materjally affect the-abitity to atfain.abjectives-and performance measures, prevent the
meeling oftime schedules and objectives, or preclude the attainment of DTOJECI objectives or performance
nieasures by’ the established time pertods This dlsclosure shall be accompamed by 3 statement ofthe action
taken or contemnplated and any Department orfed__eral assistance needed {0 resaolve the situation.

2. Favorable developments or events that enable meeting time schedules and objectives soonerthan anticipated
or achieving greater performance measure nutputthan originally projecled

0. The ‘Subgrantee shall submitthe Final Performance Reportthrough eGrants within thirly (30) days after:
completion ofthe grant;

ARTICLE 8, RECORDPS

The Subgrantee agrees to maintain all reports, documents, papers, accounting records, hooks, and other
evidence pertaining to costs Incurred and work performed under this agreement (canedthe Records"), and shail
make the Records available at its office forthe time period duthorized within the Grani Perlod, as specified inthis
Grant Agreement. The Subgrantee further agrees to retain the Records for four [4}years {rom the date offinal
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paymantunderthis agreem__ent', untll completion-of alf-audits; or until pending liigation has been completely and
fully resolved, whichever occurs |ast,

Duly authorized representatives ofthe Department, the USDQT, the Office ofthe Inspector General; Texas State
“Auditar, and the. ComptrollerGeneraI shall have access to'the. Records: This right of access is not limited to the
four {4) year period but shall1ast as (ong as the Records-are retained.

ARTICLE 9. INDEMNIFICATION

A To the extent permitled by law, the.Subgrantee, if other than a: government entity, shall indemnify, hold; and save
harmiess the Department and its officers. and employees from all ciaims and liability due to the acts or
amissions ofthe Suhgrantee its agents, or employees ‘The: Subgrantee also agrees;iothe extentpermttled by
law, o indemnify, hold, and save harmless the, Departrnentfrom any and all expenses, including but not limited 1o
attorneyfees, all court costs and awards for damages incurred by the-Department in litigation or otherwise
sesisting claims or ltabitliles as a result oFany activities of the Subgrantee, its agents; or.employees.

B. Fothe extent permitted by law, the Subgrantee, if other than a government.entity, agrees o protect, Indemmfy
_anct save harmiess the Department from and against ail claims, demands, and.causes of actton of every Kind
and-characler brought by any employee ofthe Subgrantee agatnstthe Department due fo peraonal injuries toar
death of any employee resulting from any a[teged negttgent acl, by either commission or amission onhe part of
the Subgrantee.

C.ltthe Subigrantee |s a government entrty bath parties to this agreement agree that po parly is an agent, servant,
‘af employee of the other pary and each party agrees itis responsible forits individual acts-and- deeds as well as
the'acts and deeds of its contractors, eriployees, representatives, and agents.

ARTICLE 10, DISPUTES AND REMEDMES

This agreement supsrsades any prioy oral orwritten agreements. If a conflict arises between this agreement and
the Traffic Safety Program Manual, this. agreement shall govern. The Subgrantee shall be reaponsmle forthe
seftiement-of all contractual-and-administrative issues arising out of procurement made by the Subgranteein
support ofwork under this agreement. Disputes concening perrormanoe ar payment shall be submitted to the-
Department for seltlement, with the Executive Director.or his. of her designee acting as final referee.

ARTICLE T1. TERWMINATION

A, This agreement shail remain in gffect until the Subgranteg has. safisfactorily completed all services and
obligations described in this agreemant and these have besn accepted by the' Department Unless;

1. This agreement is ferminated in writing with the mutual consent of both parties; or
2, There is a written thirty {307} day notice by either"p’arty; or

4. The Department determines thatthe performance of the project ta notinthe bestinterest of the Department
and informs the Subgfantea thatthe project is- termmated lmmediately

B. The Department shall compensate the Subgrantee for onlythose gligible expenses incurred dusing the Grant:
Period specified in this Grant Agreementthat are directly attrlbutable to the comgleted portion of the work covered
by this agreement, provided that the work has been camplétedin a manner satrafaotory and accepiable to the
Depanment. The Subgrantee shall not incur norbe reimbursed for any niew obligations afierthe effective date of
termination,

ARTICLE 12, INSPECTION OF WORK
A, The Department and, when federal funds:are involved, the USDOT, or any oftheir authorized representatwes
have the right at all reasonable times to insped or otherwise evalliate thework performed or being performed

under this agreement and the premises in which it is befng performed.

B. lfanyinspectlon or evaluation is made on the premises ofthe Subgrantee or its suboontractor the Subgrantae:
shatl provrde and requrre lts subcontractorto prowde alI reasonabte facltttles and aaslstance forthe safety and
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‘convenlence-orNe INSPectors In ne pertarmance of their quties. All inspections: ana evaluations snal be
performed in.a manner that will nat unduly detay the work.

ARTICLE 13. AUDIT

The-state auditor may conduct.an. audit or investigation of any entity receiving funds from the state directly under
this-agreement ar |nd|reclly through-a'subconiract under this agreément. Acceptance, of funds directly under this
-agreement ar indirectly through a subgontract: under this agreement acts as acceptance.ofthe authority of the
State Auditor, undes the direction ofthe leglslatwe audit committee, to conduct an audit or investlgatlon In
connection with those funds, &n. ertity thatis the subject of amaudit or investlgalmn must prowde the state audrtor
with access to'any information the state auditor considers relevant to the investigation or audit

ARTICLE 14. SUBCONTRACTS

A subcumract in excess of $25,000:-may not be executed by the Subgrantee without prior written concurrence by
the Depariment. ‘Subcontracts In excess of $25, UUD shall contaln all applicable terms and conditions of this
agreement. Na subcontract will relleve the Subgrantee of its responslbility under this agreement.

ARTICLE 15.GRATUITIES

A Texas Transportation Commission policy mandates that employees ofthe:Department shall nat accept any
benefit, gifl, or favor from-any person doing business with of whg, reasonably speaking, may do business with the
Department_undertms agreement. The only excepir_ons -aflowed are ordinary business lunches andltems that -
have received the advanced written-approval of the Depatment's Execldive Director.

B. Any person doing| buslness with-or who reasonably speaking may do business:withthe Depanment underthrs
agreemeni may not make any offer of benefts, -gifts, nrfavors to Depadmentemployees exceptas mentionéed
here above.Fallure on the partofthe’ Subgrantee to adhere o this policy may resultrn termination of this..
agreement

ARTICLE 16. NONCOLLUSION

The Subgrantee warranis.that it has nat employed urretalned any company.or persan, otherthan a bona fide
employee working solely for the Subgrantee; to solicil or secure this agreement, and that it has not: paid or agreed
to pay @ny company or person, otherthan a bona fide employee, any fee, commission, percentage brokerage fee,
gift, or any.other cons;derahon cantingent upon’ orresuling from the award or making: of thig’ agreement, ifihe
.Subgrantee braaches orwolates this warranty, the Department shall have the righi to annu this agreement
without liability or, in jts discretjon, to deduct from the agreement price ar consideration, or otherwise recover the
full amount of such fee, commission, brokerage Tee, contingsnt fee, or gif.

ARTICLE 17, CONFLICT OF INTEREST

The Subgrantee represents thatit or ids. employees have no:conflict ofinterest that would in‘any way interfere with
its or its-employees’ performance ‘ar.which in ‘any way conﬂlcte with the Interests ofthe Department. The
'Subgrantee shali exerclse reasoname care’ ancl diligence to prevent any-actions or condiﬂons that could resultin
a conflict with the. Depanmenrs lntarests

ARTICLE 18, SUBGRANTEE'S RESOURCES

A The Subgrantee cerdifies that it presentlyhas adequate-qualified personnel in'it§ employmentto perfarm the
work required under this agreement, or will be able to obtain such personnef from sgurces other than the
Department,

B. Al emptoyees ofthe Subgrantee shall have the:knowledage and .experience that will enable them to perform the
duties assigned to them. Any employee ofthe Subgrantée whu, in the opinion ofthe Department, is incompetent
orwhase conduct becomes detrimental to the work, shall |mmed|ateiy be removed from-association with the
project.

C. Unless otherwise specified, the'Subgramee'sh_all furnish all equipment, materials; supplies; and other
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resources required to-perform the waork,

ARTICLE 19. PROCUREMENT AND PROPERTY MANAGEMENT

TheSubgrantee shalil establish and administer a- system to-procure, cantrol, protect, preserve, use, maintain, and
dispose.of any. prnpertyfurmshed io it by.the Depariment o purchased: pursuantto this egreement:n accordance:
with its own procurement and-praperty management procedures, provided that the procedures are notin-contlict
“with (1¥the Depariments precurement and property management siandards and (2) the federal procurement and
property managermient: standerde provided by 2 CFR'§§ 200.310-.316, 200, 318— 324,

ARTICLE 20: DWHER SH!P OF DOCUMENTS AND INTELLECTUAL PROPERTY

Upon completlon or termination of this GrantAgreement wheiher for cause.or atthe convenlenee ofthe paries,
ail finished or unfinished decuments, data, siudies, surveys, reporis, maps, -drawings, models, photegraphs eic, .
prepared by the Subgrentee and equipment and supplies purchased wtth grantfunds shall,-atthe option oftha
Department, become the propeity of the Department, All skelches, photographs,: -calculations, 'and othér data
prepared under this-agreement shall be made avallable, tpan request, to the Depertmentwtthout restriction or
fimitation of their further use.

A. Intellectual property consists of copyrtghts, petente; andany ether_fermgof inteilectual;,property right’e covering
any databases, ‘software, inventions; fraining manuals, systems desigh, or other praopsietary information in any
form ot medium.

B, All rights-to Department; The Department'shail own ali-of the rights (including copyrights, copyright
applications, copyright renewais, and- copyrrght extenstons) fitle and’interests.in'and to all. data,.and ofher
infarmation develnped undarthis contract and versions thereof unless otherwise agreed to inwriting thatthare
will be 10|nt ownership.

C. All rights to Subgrantee. Classes and matenats initiaily developed by tne Subgrentee wrtheut any type of
funding or resoyrce assistance fromtha Department remain the; Subgrentees intellettuat propery. For'these
classes.and metenats the. Departmentpaymentls limited to payment for attendance al cldsses,

"ARTICLE 21, SUCCESSORS.ANDASSIGNS

The Department and the Subgrantee sach binds itself, its successors, executors, agsigns, and administrators to
the atfier party to this agreement and to the successors, executors, assigns, and agministrators ofthe other paty
in respect to all covenants of this agreement The Subgrantee ehait notessrgn sublet orfransfer interest and
obligations in this agreement without writlen consent of the Department through eGrants.

ARTICLE 22, CIVIL RIGHT S COMPLIANCE

A. Compilance with regulations: The Subgrantee shall comply with the regulations relative to nondiscrimination In
federally—esereted programs of the United States: Department efTranspertetten (USDOT} 49 CFR, Pait21; 23
CFR, Part 200; and 41 CFR, Pars 60-74, as they mmay ba amended periodically (called the "‘Regulattons"} The
Subgrentee agrees to compiy with Execulive Order 11246, entiled "Equal Employment Oppertunrty. .as-amended
by Execuiive Order 11375 and-as supplémented by the U.S. Department of Labdr reguiations: (1. CFR, Parl 60).

B. Nondiscrimination: (applies o subrecipients as well as States} The State highway safety agency and
Subgrantee will-comply with all Federal sStafutes and impiementing regulations relating to-nondiscrimination.
Theseinciude but are, net limited to: {a} Title Vi ofthe Civil Rights Act of 1364.(Fub. t. 83—352) ‘which prahibits
dlscrimination on‘the basis ofrace, color or. national origin {angd 49 CFR Part 21); {b}TltIe IX ofthe Education
Amendments of 1972, as. amended {20 U.S.C. 1681-1683-and -1685-1686}, which prohibits. discrimination-on the
basis of sex; {c} Section 504 of the Rehabilitation Act 0f 1973, as amended [29Us.C 7943, and the Americans
with Drsab:lmee Act of 1990 {Pub. L. 101-336), as:amended (42 L1.S. C. 12101, et seq.) which prohlbrts
discrimination orithe basis of disabllities (and 49 CFR Part 27}, {dythe Age Discrimination Act of 1975, as
-amended (42 U.5.C. 6101-8107), which piohibits. discrlmtnetmn onthe basis of dge; (e}the Ciitl Rights
Resteratron Act of 1987 (Pub. L: 100—259), which requtres Federal-aid reciplents and‘all subreciplents to pravent
discrinination. and ensure nondiscrimination in all ofthelr programs and activitles; (fythe Drug Abuse, Cffice and
Treatment Act of 1972 (Pub. L. 92- 255} as amended relaung to nondiscrimination on the basis of drug ahuse
(g) the comprehensive Alcohol Abuse and Ah:thIISm ‘Prevention, Treatment and Rehebllrtatmn Actof 1970, (F'ub.
L. 91-618},.as amended, relating to nendrscrrminatmn onhe basis of alcohol-abuse or etcuhellem th)Sectmne
553.and 527 ofthe Public Health Service Actof 1942, .as amended (42 U.S.C. 290dd-3 and 290ee-3), reiating to
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confidentiality of alcohol and drug abuse patient records; (s Title VIl of the Clvil Rights Act of 1988, as amended
(42 U:S.C. 3601, et seq.}, relating td npndtserlmlnation inthe sate, rental or finaricing of hausing; U} any other
nendlsenrmnatmn prpwsions inthe specific stetute(s} under whith appltcatipn fer Federal assistance is belng
made; and (k} the requirements efanyf uther nondiscnmmatmn etatute[s}whlch may apply o the appheetten

G. Solicitations for subcantracls, tneludlng procurement of matefials and eguipment: ln all eolu:ltattune either by
competitive bidding ar negatiation made by the Slbgrantee for work to be performed undera subepntrac:t
‘incliding procurements of materials and leases .of equipment, each putentiel subcontractoror supplier shail be
notified by the Subgranteg ofthe Subgrantee (] pbligatmns underthis agreementand the, reguiations relative to
nondiscrimination on the grolnds of race;-colar, sex, national origin, age, religion, urdlseblllty

D. infarmation-and reports The Subgrantee shall provide all information and reparts required by the Reguiations,
“or directivas issued pursuant thereto, and.shall permit access to its books, records, accounts, other sources of
“infarmation, and its faciltles as may be determined by the. Deparment urthe USDAT fo be perttnentte ascerain

compiliance with the Regulattons or directives. Where any information reqmred ofthe Subgrantee is in the

exclusive possession of another who fails-or refuses fo furnish this information, the Subgrantee shall certify that
to the.Department or e USDOT, whichever is appropriate, and shall set forth what efforts the Subgrantee has
made to obtaln the.requested information,

E, Sanctions fernpncempliance In the event of the Subgrantee’s noncompliance with the nondiscrimination
pravision ofthis agreement, the' Department shall Imppse such sanctions as it or the USDOT may determine to
be appropriate.

F. Incarporation of provisions: The Subgrantee shalf include the provisions efparegra'phs A through E. in every
subcontract, including precurements of materials and |eases of equipment, unless exempt by the regulations or
_directives. The Subgrantee shall take any action with respecttp any subcaontract or procurement thatthe.
Department may direct as a means of anfarcing those prpvisiens Includmg sanctions for noncompliance.,
Hewe\rer inthe eventa Subgrantee bacames Invulved In, orJs threatened with I!tlgatmn with a subrcontractor or
supplier-as a result of such direction; the Subgrantee may reguest the Departmentto enter.into litigation to protect
the interests ofthe state;andin addltlpn the Subgrantee may request the United'Siates to enter into-such
litigation to protect the !ntereets of the United States.

ARTICLE 23. DISADVANTAGED BUSINESS ENTERPR}SE {DBE) PROGRAM
A The paries shall comply with the DBE Program requirements established.in 49.CFR Part 26.
B. The:Silbgrantee shail adopt, in its-totality, the Dapartment's federaily approved DBE program.

C. The Subgrantee shall setan appropflate CBE goal consistentwith the Department's DBE guidelings and in
consideration of the lacal market, project size, and natuse ofthe:goods or services to be acqurred The
Subgrantee shall have final decision- making authority regarding the' DBE goal and shall be responsible for
~documenting fts actions.

D. The Subgranies shall follow all other:parts. of the Deparment's DBE program referenced in TxDOT Form 2395,
Memarandum of Understanding Regardlng the Adepttpn of the Texas Department prrenepertatione Federally-
Approved Disadvantaged Business Enterptise by Entity and attachments found at web address

http:2fwwnw tedot. g ovibusiness/partnerships/dbe.htmi

E. The Subgiantee shall not discriminate an the basis of race; color, national origin, or séx in the award and
performance of any USDOT-assisted contract or |n the adminisiration ofits: DBE program arthe requrrements of
49 CFR Part 26, The Subgrentee shall take all necessaryand reaeenabte steps LUnder 49.CFR Part 26 to ensure
non- d|ecr|rn|netien in award and.agminisiration of USDOT-assisted ‘cantracts, The Department‘s DBE program,
as required by 42 CFR Parl 26.and as approvad by USDOT, is incorporated by reference in thls egreemem ‘
implementation of this program is a legal otigation and failure 10 carry out its {erms. &hall be treated as a
vialation of this-agreement. Upon nofification to the Subgrantee of its failure to carry out its approved pragram, the
Déparitrient may impdse sanctions as provided for Under 49 CFR Part 26 and may, In appropriate cases, refer
the-matter for-enforcement under 18 USC 1001 and the Program Fraud Civil Remedies Act of 1986 (31 USC 3801
etseq.l

F. Each contract the Subgrantee signs with a contractor (and each subcontractthe prime coniractor signs with:a-
sub-contractory must include the following assurance: The contraclor, ‘sub-reciplent; or sub- contractor shall not’
discriminate onthe basis of race; cdlor, national origin, or sex in the performance ofthis contract The conitractor
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shall carry out applrceble requ'irernents‘ of 40 CFR:Part 26 in the award and administration of USDOT-assisted

cantracts. Failire. by the contractar to carry outthese requirerments is-a material breach ofthis agreement, which
may result in the‘termination of this agreement or such other remedy as the reclpient deems. apprapriate.

ARTICLE 24, CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (applies to subrecipfents as weli as
States}

instructions for Primary Cerification

1. By sidning end'submitting..thi‘s propesaL the prospective primary participantis providing the cerfification set out
below.

2, The inability of a person to provide the certification required below will not necessarlly result in denial of
paricipation in this coverediransectmn The prospectwe parficipant, shall'submit an expianataon of why it'cannot
provide the certification'set-out belaw. The cerification or exp!anatsen will be considered in connection with the
department oragency's determinatian whetherto enter Into this transaction, However, failure of the prospective
primary participant ta furnish-a certification or-an explanation shall disqualify such person from participation in this
transaction.

3. The certification in this clause is a material representation of fact upon which reliance was pldced when the
department or agency determrnedtd enter into this transaction. if itis later determinedthat the preSpectwe
primary participant knowingly rendered an erronegus certification, in addltion fo other. remedies available ta the
Federal Gevernment the departmient of agency may- termrnate this transaction for cause or default’

4. The prospective primary pertrcrpant shail provide' immediate written notice to the departmentor agency to which
this proposal is submitted if at any time tha prospective primary participant learns ite certification was erroneous’
when submitted ar has become efroneous by reason of changed tircumstances:;

8. The terms covered iransaction, debarred, suspended, ineligibie, lower tier covered transaction, participant;
person; primary coveredtrensaeﬂen principal; preposal andvoluntarily excluded, as used in this clause; have:
the meaning set outin the: Definitions and coverage sections of 49 CFR Part 29, Yeu may contact the department
or agency to which this proposal is being submitted-for agsistance in ghtaining-a copy df those regulations,

8. The prospactive-primary participant agrees by submitting this prepesalthat should the- proposed covered
transaction be enterad into, it shall nat knowingly enfer inte any| Idwertier coverad transaction with a ‘person who'
is preposedfer debarment under 48 CFR Part3, subpart 9.4, dgbarred; euspended deciared |nelrg|bEe or

-voluntarlly excluded from participation in this ceveredtransec‘trdn .unless autharized by the deparirient or agency
entering Info this #ansaction.

7. The prospective primary participant further agrees by submitiing this proposal that itwlll include the clause
itfed "Certification Regarding Debarment. Suspension, Inelrgibilrty and Voluntary Excluslun-LowerTierCevered
Transaction,” provided by the-department.or agency entering into this covered transaction, withaut modification | in
~all lower tler covered trarisactions and’in all solicitations for lower tier coveredtransactions.

‘8. A'participantin a covered transaction may rely upon a certification of a prospective participant in a lowerdier
coveredtrangaction that it is not proposed for debarment under 48 CFR Part g9, subpart 9.4, debarred,.
suspended,. melrgrble orveluntarlly excluded from the covered transactian, umees it knows thatthe cerlification is
£Haneous. A partrcrpant may declde the method" andfrequency by which it deiermrnes the ellgibHity-of its
_prlncipals Each participant may, butis not requiredto, check the list of Parties Excluded from Federal
Procurement and Non-procurement Programs.

9. Nothing contained i the foregaing shall he construed to require estabilshment of a systern of records in.order
to renderin good faith the certification requrred bythis clause. The I-:newledge and information of a partrc|pant|s
not required to exceed that which is normally possessed by a prudent person Ini the ordinary course of bus:nese
dealings.

10. Except for ransactions authorized under paragraph 6 of these tnstructions; if a; parttcipant in a coverad
transaction knowingly enters‘into-a lower tier covered transaction with a person who i proposed for debarment :
under 48 CFR Part 9, subpart 0.4, suspended: debarred. ineligible; of valuntarily exciuded from partrcmairon in’
this fransaction, in addition to dtherremedres available to'the Federal Government, the department or agency may
terminate this transaction for cause or defaL_rlt
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Cenifteetipn Re arding Debarment. Suspension, ang Other Responsibili Matte(s-Prima Covered Transactions

T¥The proepectipe primary participant certiﬂes to the best of its knowledge and belief, thatits prlnclpale:'.

(a)Are not presently debarred; suspended, praposed for debarmant, declared ineligible; orvojuntatily gxtluded by
-any Fedsrat department or agency;

{b) Have not within a three-year period preceding this proposal been convicted of or had a civii judgment rendered
against thern for commission of fraud.or a criminal offense in connection with abtaining, atlemptmg to obtain, or
performing a public (Federal, State drldcel)traneactlon or contract under a pubtlctraneectmn violatian of Federal
or Stata anfitrust statutes or commission of embezzdement, theft, forgery, bribery,. falsification or destruction of
recard, making false statements, of recelving stolen propenty;

{t} Are not presentiy Indicted for or otherwise criminally or civilly charged by a gouemmental entity (Federal, Sfale’
or Local} with cpmmlselpn of any dfthe pfreneee efiurmerated in paragraph (1}(b} of this cerification; and

{d} Have not within-a three-ysar period preceding this application/proposai had one or more public ransactions
(Federal, State, orlocal} terminated for catlse or default.

(2)Where the prospactive: primary participant i is unabie to cerfify io'any of the Stalernents In this cerfification, such
praspective participant shalt attach an explanatian to this proposal.

(nstructions for Lower Tier Cerification

1. By signing and submiﬁlng this proposal, the prospective lower fier participant is providing the cerification set
out belaw. ‘

2. The ceftification’in this clauseis a’ matenal representation of fact updn which reliance was pleced when this
transaction was entered (nto, [T itis |ater determined thatthe proepectwe lower tier participant’ knowingly rendered
an erroneous cerification; in'addition o other remedles ‘available to the Federal government, the ‘department of
agency with which this transaction pnglnated may pursue available remedies, includirig suspension andfor-
debarment.

3. The prospective lowertier paricipant shall prpwde immediate written notice to the person {o.which this
propasal is:submitted if at'anytime the prospactive lower tier participant leamns that its.certification was: erroneous
“When submitted or has become erronecus by reason of changed tircumstances:

4. Theterms covered fransaction,debarred; suspended ineligibte; {ower tier covered fransaction, participant,
perspn primary covered transaction, principal, proposal, andvoluntenly excluded, as: used In this clause, have
the meanings set outin the Definition-and Coverage sections. of49 CFR Part 20 You-may contact the person. to
whor this proposal is submitted for assistance in obtaining a copy ofthose regulatlone

5, The prospective lower tler participant agrees by submitting this proposal that, shouid the- proposed-covered
transaction be entered intg, It shall-nat kngwingly. ‘anter into any lower tier covered fransaclion with aperson ‘who
is proposed for debarment under 48, CFR Part 9; stibpart 9.4, debarred suspended declared ineligible, or
voiuntanly excluded from participation in this coveredtrensactipn unlass authorized bythe departmient or agency
with which this fransaction ariginated.

G. The praspective lower fler participant further.agrees by submitting this proposal that it will include the clause
titled "Certification Regarding Deberment Suepenswn Ineligibliity and Vpluntery Exclusion — Lower Tler Covered
Transaction,” withoui modification, in-all lawer tier covered transaclions-and in all 'solicitations for lower tler
.covered transactions. (See below)

7. Aparticipant in a covered frangaction may rely.upona certification of a prospective participantin 4 Iowertler
cavered 1ransact|pn thatitis nof proposed for debarment under 4 CFR Part9; subipart 9.4, debarred.,.
suspended ineligibie, prveiuntariiy excluded fromithe cpveredtransacﬂnn unjess it knows that the certlﬂcation is
eronequs. A participant may decide the method and frequency by whiich It determlnes the eiigiblilty afits
principals: Each participant may, but is not required 1o, chéck the List of Partles Exclided fram Federal
Procurement and Nan-procurement Programs.
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‘8. Nothing contained in the foregoing shall be construed to require. establishment of a system of records in order
to rerder in. good faith the certification required by this_clause. The knowledge and rnformaﬂcrn ofa partlclpant is
notreguired to exceed that which is normally possessed bya prudent person:in the ordinary course of business
dealings.

9. Except fertransactluns authorized under paragraph 5 of these instructions, ifa. partrcipant In a covered
transaction knowingly enters into a lowaer tiar covared transaction with.a persqn whois propnsed for debarment
under 48 CFR Part 9, subpart 9:4, _SUspended; debarred 1nel]g|ble oruuluntarliy excludedfmm partu:lpailon in
this transactmn in addition to other remedies. available to the Federal. guvernment the ‘department or:agency with
which this fransaction originated may pursue- avallable remedies, including suspension and!or debarment.

Cedification Reqarding Debarment. Suspension, tnellaibility and Voluntary Exclusion - Lower Tier Coveregt
Transactions;

1. The prospective lower tier participant certifies, bysuhmlssron of this proposal, that neither #t nor its principats 1s
presently debarred, suspended, prupesedferdebarment declaredlnellglble or yoluntarily excluded from
participation [n'this transaction by any Federal departmen% or agency..

2;\Where the prospective lower tier participant s unableto certify to any ofthe statements in this. cerification, such
prospective participant shall attach an explanation to this proposal,

ARTICLE 25, CERTIFICATION REGARDING FEDERAL LOBBYING (appHes 1o subrecipients as weli as States)
Certification for Contracts, Grants, Loans, and Cooperative Agreements
In executing this agreement, each signatory certifigs to the best of his or her knowledge and beifef, that!

1. No Federal appropslated funds have been paid or will be paid, by or on behalf ofthe undersigned, to'any.
persan for influencing or-attémpting to: influence an oﬁlcer or-employee of:any-agency, a Member of Congress,an
officer or employee of Congress, of an employee of a Member of Congress.in connection wrth the awarding of any
Federal contract, the'making’ of any Federal grant, the maklng of any Federal loan; the entering intoof any
cooperative agreement dngthe: extenslon continuation, renewal, amendment nrmodrfcatren of any Federal
contract, grant, [oan, or cooperative agreement

2. If any funds other than Federal appropriated funds have been paid or'wil be paidto any person for Influencing
or attemptlng to- Jnfluence an.officer or emplnyee ofany agency, aMember efCongress an officer or employee of
Congress, or an-employee of 8’ ‘Member of Congress in connection. wrih this Federal contract, grant, loan; or
cooperative.agreement, the: undersigned shall complete and submit ‘Standard Form-LLL, “Disclosura Form to
Report Lokbying,” in accordarice With ils instructions..

3. The undersigned shall require that the language of thig certification be included in the award documants for all
sub-awards af ali tiers {including subconiracts, subgrants, and contracts under grant lgans, and cooperative
agreements} and that all subrecipients shall certify and disclose accardingly.

This certification Is @ material representation of factupon which reliance was piaeed when this transaction was
made or enterad into. Submission-of this certification ls-a prereqmsr!e for making orenterrng into this transaction
imposed by section 1352, title 31 1.8, Code..Any person who fails to file the reguired certification shall be subject
“to a civil penalty of notiess than $1U 000 and not more than $100,000 for each such failure.

ARTICLE 26. CHILD SUPPORT CERTIFICATION

Under Section 231.008, Texas Family Codeé, the Subgrantee certifles that the individual or business enlity named
inthis agreement is notrnelrgrble to receive the specified grant, |6an, or payment and acknowledges that this
agreementmay be terminated and payment may be. withheld if thig r:ertlfcatlon is |nar:curaie if the above
certification is- shown to be false; the: Subgrantee is liabie fo the stale for attorney’s fees and any other damages
provided By taw or the agreement A'child support ohlagor or business entity ineligibte to receiVe payments
because of a payment delinquency of more than thirty (30) days remains ineligible:untl: all armearagés have been
paid; the. ob[rger i5 in compilance with a written fepayment agreernent of court arder as.to any existing
delinguency; orthe court of continuing jusisdiction over the child support order has:granted the, obligor an
gxemption from Subsection.(a} of Section 231,006, Texas Family Code, as part of a court-suipervised effort to
improve earnings and child support payments,
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ARTICLE 27. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT REQUIREMENTS-

A. Any recipient of funds under this agreement agrees to comply with the Federal Funding Acéountability and
Transparency Acl:and implementing reguiationis. ai 2 CFR Part 170, mcludmg Appendix A. This agreemient is
subjemto the’ fullowang award terms: hitp:#fedocket access.gpo. gow201 0/pdfi2010-22705, pdfand
http:#ledocket access.ops. g0w/200/pdii2010-22706.pdf.

8. The Subgrantee agrees thatit shall;

1, Obtain and provide o the Staie a System for Award Management (SAM) number {48 CFR subpt. .11} ifthis
-award provides for more than $25,000.in Federat funding. The SAM numiber may be obtained byvisiting the BAM
-web-site at: hitps:fwww.sam.gov

2. Obtain and provide to the State'a Data Liniversal Numbering System (DUNS) number, -a unique nine- character
number that ailows the Federal government iotrack the distribution-of federal money. The DUNS number may be
requested free of charge for all businesses and. eniities required to do so byws:tlng the Dun & Bradsireet {D&EI}
an-fine registration website hitp ‘#fedgov.dnb.cormiwebform: and

3. Report thé total compensation and narmes of its fop five (5) execiitives to the State if:
i. More than 80% of ?mnuai gross revenues are from the Federal'government, and thase revenues are greater
than $25,000,000; and

il. The compensation information is not already available'thmugh reporting to the LS. Securities and Exchange
Commission.

ARTICLE 28. SIGLE AUDIT REPORT

A.The parties shall comply with the requirements ofthe Singie Audit Act of 1984, P.L.98-502, ensuring that the
single audit report includes the coverage stipulatedin 2 CFR Part 200.

B. ifthreshold expendifures of $750,000 or more are met during the Subgrantee’s fiscal year, the: Subgrantee
mustsubmnt a Single-Audit Report-and Management Letter (if applicable) to TADOTs Audit Office, 125 East-11th
Street, Asstin, TX. 78701 or contact TROOT's-Aldit Office at singleaudits@bidot.gov

C. |t expenditures are lass than $754, 00g during the Subgrantes’s fiscal year, the: Subgrantee must submtt a
staternerit to TXDOT's-Audit Office as follows: "We did not meet the $750,000 expenditure threshold and therefore,
are not required to have a single audlt_performed_fanY N

D. For eachyear the project remains open for federal funding expenditures, the Subgrantee will be responsibie
torfiling a report of statement as described above. The required annual filing shall extend throughout the life-of
the agreement, unless.otherwise amended or the project has been formally closed out and no charges have
been incurred within the currartfiscal yaar.

_ARTICLE 29. BUY AMERICA ACT (applies to subrecipients as well as States)

The. State and Subgrantee will compiy with the provisions ofthe Buy America Act (48 U.8.C. 5323()), whn:h
.contains the foltowing requirements:

Oniy steel, iron and manufactured products producedin the Umted States may.i be purchased with Federal funds:
unless the Secretary of Transportation determines that such-domestic: purchasas would:be inconsistentwith the
public interest, that such materials are not' reasonably available andofa satlsfactory quality or that inclusion of
domestlc materials will- Encrease the cost ofthe overall prcueu:t contract by more than 25 percent Clear justification
forthe purchase of non- domestic iiems must be ir the form of a walver request submitted to and approved by the'
SBecratary of Transpariation.

ARTICLE 30. RESTRICTION ON STATE LOBBYING {appﬁes to subrecipients as wefl-as States}

Mone ofthe funds undar this program will be Used for any. -activity specifically designed fo urge or influence a State
of Iucal Iegislaturtu favor or oppuse the adoptmn ofany spectﬂc Iegsslatwe pruposal pending before any State ar
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local legislative body. Such activities include both.direct and indiredt (e.g., “grassroots”) lobbying activities  with
one exception. This does not preclude-a State official whose' salaryis supported with NHTSA funds from
engaging in-direct cnmmun;caﬂons with State orlocal fegisiative uﬁclals ‘In-accordance with customary State
practice, even if sich communications urge. lzgislative officials to favar aroppose the adoptmn of a.specific
pending fegislative proposal.

ARTICLE 31. NONGOVERNMENTAL ENTITY'S PUBLIC INFORMATION [This article applies only to non-profit
entities.]

Tha Subgrantee (s required to make any infarmation created or exchanged with the Deparment pursuantto this
Grant Agreement and.not otherwise excepted from disclosure under the Texas Public Information Act; available in
a fomatthat is a¢cessible bythe puhllc at no additional charge to {he.Department. [SB-1359,.83rd Texas-
Legistalure; Regular Session, Effective 9//13}

ARTICLE 32, PROHIBITION ON USING GRANT FUNRS TG CHECK FOR HELMET USAGE {applies to subrecipients
aswell as Statesj

The State and each Subgrantee wilf not use 23.0.5.C, Chapier 4 grantfunds for programs to check heimet usage
or fo create checkpoinis that specifically target motoreyclists.

ARTICLE 33. INTERNAL ETHICS AND COMPLIANCE PROGRAM

‘Subgrantes shal:comply with Title 43 Texas Administrative Code §25: QOE(b} Subgrantee cerlifies It hasadopted
an intemnal ethics and .compliance programihaisaﬂsfes the requirements of Title 43 Texas Adminisirative Code
§410.51 (relating to Internal Ethics and Compliance Program). Subgrantee shall enforce compliance with that
prograrmi.
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Goals and Strategies

Goal To increase effective enforcement and adjudication of traffic safety-related laws
; fo reduce fatal and serious injury crashes :

Strategies: Increase enforcement of traffic safety-related laws.
Increase public education and information campaigns.

Goal: To reduce the number of DWi-related crashes, injuries, and fatalities.
Strategy:  Increase enforcement of DW! laws.

Xl agree to the above goals and strategies.
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Law Enforcement Objective/Performance Measure

Jurisdictional average annual DWIDUI-KA crashes 4
Enforcement activities to redtice total DWIDUI KA crashes during this fiscal year to.3
Total Enforcement Hours to be warked during Chrisimas/New Years 61

Total Enforcement Hours to be worked dur'ing.S_pring Break:

G0
Total Enforcement Hours to be worked during Independence Day: 61
Total Enforcemient Hours fo be worked during Labor Day: 60

Note: Nothing in this agreement shall be interpreted as a requirement, formal or
informal, that a peace officer issue a specified or predetermined number of citations in
pursuance of the Subgrantee's obllgations hereunder. Department and Subgrantee
acknowledge that Texas Transportation Code Section 720.002 prohibits using traffic-
offense quotas and agree that nothing in this Agreement is: establishing an iliegal
quota. In addition to the STEP enforcement activities, the subgrantee must maintain
baseline non-STEP funded citation and arrest activity due to the prohibition of
supplanting.
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PI&E Objective/Performance Measure
1. Compléte administrative and general grant requirements

‘a. Number of Performance Reports to be submitted

4
‘b. Number of Requests for Reimbursement to be submitted 4
2. Support Grant efforts with a public information and education (PI&E) program

a. Conduct a minimum of ane (1) presentation for each DWI operation period 1
b. Conduct a minimum of two (2) media exposures (e.g., news conferences, News:

releases, and interviews) far each DW! Operation period. 2
¢. Conduct-a minimum of ane (1) community event {e.g., health fair; traffic safety booth)

:during the grant period 1
d. Produce the following number of public information and education materials if

-applicable. . 0
e. Distribute the fallowing number of public information and education materiais.if

applicable. 0
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OPERATIONAL PLAN

Zone

Name : Zone 1
Zone 1 is four linear miles between the west side of the-city at approximately the 700 block
z '_of SH 225, east to North-SH 146, then North-onto the Fred Hartman Bridge to the northern
Lone i city limits as'the bridge is over water. ‘Officers will be reqmred io cross north over the bridge,
0Caklpn s ake the tumaround ‘at Missouri Street in Baytown in order to reset on the sonthbound side of
the bridge. Officers working westbound SH 225 would need to travel south to W. Barbours
Cut' Bivd. take the n-turn, to set up on SH 225 west of the SH 146 interchange.
iZE[‘:lnuis- _ 6.PM -6 AM, Monday-Sunday during established enforcement periods.
Zone Heat

Map : 11_ttp si/fwww.dot state X us/apps/egrants/_Upload/840241-MapsZonel pdf
(attach)
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OPERATIONAL PLAN

Zone

Name : Zone 2

Zone 2 is four square miles starting at the northeast corner, (100 W. Main Street and 100 8.
Broadvay), traveling west to the northwest corner of (100 8. 16th Street and 1600 W. Main
sireet), Iravehng south to McCabeRoad then east on to the southbound on-ramp of South SH

Zone 146 continuing to the southern city limits at 3200 8. SH 146, this is the southwest boundary.

Location : Officers would travel south on SH 146 to make the U-turn onto SH 146 Tetuming to the
southern zone boundary of SH 146 or travel east to on Shore Acres Bivd. to Bussiness 146
(5. Broadway) in order to return to the southeast boundary at the 3200 Block of Business 146
(5. Broadway). The zone includes 100-3200'S. SH 146, 100 - 1600 W. Fairmont. Parkway
100 - 1600 McCabe Road.

Zone
Hours :
Zone Heat ‘
Map : hitps:iAiviw. dot.state.tx us/appsiegrants! Upload/840236-MapsZone2 pdf
{attach)

6 PM -6 AM, Monday-Sunday during established enforcement periods.
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General Information

Project Title STEP - Impaired Driving Mobilization

Project Description ‘To conduct DWi enforcement Waves during holiday periods to
increase DWI arrests and earned media activity as part of the-
-statewide "Drink. Drive.: Go To Jail’ campaign.and in conjunction
with the nationa! Impaired.Driving Mobilization.campaign-

How many years has your . . .
organization received This will be our first year.

funding for this project?
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Budget Categoryl

Budget Summary

'Categoryl Labor Costs -

(100} | Salaries

 $1198289°

| Fringe
(200 Benefits

Categoryi
i Sub Tota[

$11:982.:89

$0

$3,125.14

Category H Dther D:rect Costs -

$3,125.14

(300} Travel
{500} :Supplles
(600} Contractual

% (?00} Other

(400) | Equipment |

Services

Misc‘e[la'ne'ous

$0 |
$0
$0

— Tatal

$15,108.08

$11,982.89

$3,125:14

_f$?
S0

50

$0.

Categ oryill
[ Sub-Totaf

Total Dlrect Costs

Category Hl !ndlrect Costs

Endlrect Cost

(800) Rate

$0

50
:“_$70

$0

$0

Summary

‘Costs

-"“Total D:re::t
]Costs

Total Endlrect
Costs

Fund Sources

%Tma; Labor g

GrandTowl

$ 11,98289

$0

$0

79.31%

$3;125.14

;$0 -

50

20.69%

-$15,108.03

50

%0
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X | agree to the foliowing

Comments:

Site Description

Pre-Media
Campaign

Enforcement Period

FPost-Media
Campaign

Pre-Media
Campaign

Enforcement Period

Post-Media
Campaign

Pre-Media
Campaign

Enforcement Period

Operational Plan

Jurisdiction Wide

Conduct focussed DWI saturation patrols within high risk locations during
times when alcohol-refated crashes are most frequent Conduct a
minimum of 4 nights of DWI enforcement during each holiday period
Conduct pre and post eamed media activities for each holiday period

Christmas/New Year's Wave
December 12, 2017 - December 14, 2017

December 15, 2017 - December 31, 2017

January 4, 2018 - January 8, 2018

Spring Break Wave
February 28, 2018 - February 28, 2018

March 1, 2018 - March 19, 2018

March 23, 2018 - March 25, 2018

independence Day Wave

June 25, 2018 - June 27, 2018

June 28, 2018 - July 15, 2018
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Post-Media A
Campaign July 19,2018 - July 21, 2018
Labor Day Crackdown
Pre-Media
Campaign August 14, 2018 - August 16, 2048

Enforcement Period et 17, 2018 - September 3, 2018

Post-Media
Campaign September 7, 2018 - September 9, 2018
Description of Activities
Pre-Media Efforts Conduct local media events immediately before the enforcement effort to
Before Enforcement  maximize the visibilify of enforcement to the public. The media evenis tell
Periods: the public when, where, how and why impaired driving laws are being
enforced.
Enforcement Intensify enforcement through coordinated saturation patrols in an overtime
Pericds: STEP placing primary emphasis on increasing DWI arrests and reducing
the number of alcohol related traffic crashes-during peak holiday traffic.
Post-hedia Efforts Conduct local media events to tefl the public why impaired driving laws are
After Enforcement important and the results '
Periods: of the mobilization.
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RESOLUTION

EE

WHEREAS, injuries and deaths from impaired driving violations and crashes bring loss and suffering to the
citizens of this community; and

WHEREAS, the cost of such injuries brings economic hardship to families and communities; and

WHEREAS, the community’s health care system and emergency response resources are significantly impacted
by injuries of commercial motor vehicle traffic crashes; and

WHEREAS, research shows that impaired driving is a causative factor in many vehicle traffic crashes; and
WHEREAS, failure to obey laws in regard to impaired driving,

WHEREAS, the National Highway Traffic Safety Administration has shown that fatalities due to driving while
impaired are significant in Harris County, Texas and;

WHEREAS, the Impaired Driving Mobilization - STEP includes public education and intensified law
enforcement to get the community and drivers to comply with laws regarding driving while impaired,

NOW THEREFORE, BE IT RESOLVED that the City of La Porte approves the City Manager to execute all
documents for Impaired Driving STEP Grant for December 10, 2018 through September 30, 2019; joining public
and private sector leaders across Texas supporting the campaign; urging all residents and visitors of La Porte to
abide by traffic laws, to protect life and the quality of life in this community.

Signed by:

Authorized Official

ATTEST: APPROVED:

City Secretary Mayor, City of La Porte




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: December 10, 2018 Appropriation

Requested By: Ryan Cramer, Econ Dev Coordinator Source of Funds: _ N/A

Account Number: N/A

Department: Economic Development

Report: X Resolution: Ordinance: Amount Budgeted: N/A

Amount Requested: N/A

Exhibits: Encroachment Agreement

Exhibits: Budgeted Item: YES NO

SUMMARY & RECOMMENDATION

The Suarez family, owners of 318 W. Main Street would like to put a balcony on the front of their building, much
like the one found at 208 W. Main Street. The balcony will overhang the public right-of-way and support beams
will be forced to be placed in the right-of-way. This agreement is designed for the City to have the balcony
removed when it deems necessary.

Action Required by Council:

Approve or deny the encroachment agreement.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



STATE OF TEXAS
Encroachment Agreement
COUNTY OF HARRIS

This Encroachment Agreement ("Agreement") is made and entered into this day of
, 2018 ("Effective Date") by and between the City of La Porte, Texas (the
"City"), and Eleno Deleacruz-Suarez and Angelica Suarez (the “Owner”). The City and Owner are
sometimes referred to herein together as the "parties" and individually as a "party").

Recitals:

1. The City of La Porte, Texas is a home rule city possessing the full power of local self-
government pursuant to Article 11, Section 5 of the Texas Constitution, Section 51.072, Tex. Loc. Gov.
Code, and its Home Rule Charter. The City is authorized to control and regulate an encroachment or
obstruction on a public street within the City pursuant to § 311.001, Tex. Transp. Code, and to permit and
prescribe the consideration and terms for the use of a portion of a City street or sidewalk for a private
purpose if the use does not interfere with the public use of the street or sidewalk or create a dangerous
condition on the street or sidewalk, in accordance with § 316.021, Tex. Transp. Code.

2. Eleno Deleacruz-Suarez and Angelica Suarez are the owners of property located within
the City at situated at 318 West Main St. (the "Property"), which location is more particularly described
as Lot 13, Block 58, Town of La Porte Harris County, Texas. There is an existing two-story building (the
“building”) located on the Property.

3. The Property is located adjacent to and abuts a public street and right-of-way known as
West Main St., including a public sidewalk which extends from the street right-of-way to the front fagade
of the aforementioned building on the Property, as shown on Exhibit A attached hereto and incorporated
herein. In connection with its use of the Property, Owner has requested the City to allow Owner to construct
a second-floor balcony on the front facade of the building with support columns to be placed within a
portion of the public sidewalk and right-of-way that abuts the Property. A diagram of the second-floor
balcony with illustration of the encroachment of the balcony and the support columns is identified and
shown on the attached Exhibit B. Such encroachment of the balcony and the support columns is referred
to herein as the "Encroachment Area". Additionally, Owner has asked the City to allow Owner to place
removable tables, chains and related business personal property in the Encroachment Area.

4. As set forth herein and subject to the terms and conditions of this Agreement, the City
has agreed to allow Owner to use the Encroachment Area to construct a second-floor balcony and to
extend support columns into the public sidewalk adjacent to the Property, and additionally, to place
removable tables, chairs and related business personal property in the Encroachment Area, provided
and so long as such use does not interfere with the public use of the street or sidewalk or create a
dangerous condition thereon.

NOW, THEREFORE, for and in consideration of the Ten and No/100 Dollars ($10.00), the
mutual covenants and obligations set forth herein, and other good and valuable consideration, the City
and Post do hereby agree as follows:
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1. Incorporation of Recitals. The above and foregoing Recitals are true and correct
and are incorporated herein and made a part of this Agreement for all purposes.

2. Grant of license. The City does hereby grant to Owner a revocable license (a) to
place and locate within and upon the Encroachment Area a second-floor balcony and support
columns for such balcony that extend into the public sidewalk adjacent to the Property and (b) to
place and locate within the Encroachment Area tables, chairs, and other business personal property
that is customary and incidental to the operation of a retail business.

3. The license hereby granted is subject to and shall be used by Owner in accordance with
the City Charter and with all applicable laws, rules, regulations, codes, policies, and standards of the
City and of any other governmental entity having jurisdiction over the public street, right-of-way, and
sidewalk (whether in effect on the Effective Date or adopted or enacted thereafter) ("Applicable
Law"), and with the terms and conditions of this Agreement. In no event shall Owner have the right to
use the Encroachment Area for any purpose other than as set forth in this Agreement, nor the right to
use any portion of the public sidewalk, right-of-way and/or street that is outside of the Encroachment
Area.

4. Term. This Agreement shall be in effect for a period of fifteen (15) years from and
after the Effective Date, and shall thereafter automatically renew for successive one (1) year
renewal terms, subject, however, to the right termination by either party, as set forth in paragraph

8 hereof.

5. Non-exclusive license. The license granted by this Agreement is not exclusive,
and is subject and subordinate to: (a) the right of the City to use the Encroachment Area for any
purpose, including the right to make any repairs, modifications, or other changes to the
Encroachment Area; (b) any existing utility, drainage or communication facility located within,
on, under, over, or upon the Encroachment Area and/or West Main St.; (c) all vested rights
presently owned by any utility or communication company; (d) any existing license, lease,
easement, or other interest heretofore granted by the City; (e) the terms and conditions of this
License Agreement; and (f) Applicable Law.

6. Use, operation, maintenance.

(a) All use, operation, and maintenance of the Encroachment Area under this
Agreement by Owner shall be conducted and performed in such a manner so as not to interfere
with the public use of any public sidewalk, right-of-way, or street or to create a dangerous
condition on any public sidewalk, right-of-way, or street (including West Main St.). The City's
approval of any use, operation or maintenance of the Encroachment Area by Owner shall not and
does not relieve Owner of all responsibility and liability for such use, operation and/or
maintenance.

(b) The use, operation, and maintenance of the Encroachment Area by Owner shall be
conducted and performed in a safe, clean, and neat manner, as determined by the City, and the
Encroachment Area shall be maintained by Owner in good condition, as determined by the City. Prior
to instituting any maintenance or work on or within the Encroachment Area, Owner (as required by
Applicable Law) shall secure from the City any necessary permits, including building and/or right-of-
way permits. The City shall be the sole judge of the quality of the maintenance, and upon written notice
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from the City, by and through the City Manager or the City Manager's designee, stating in general terms
how and in what manner the maintenance is required, Owner shall perform such required maintenance. If
Owner fails to do so, the City shall have the right (in addition to any other rights of the City provided for herein)
to perform such maintenance, the cost of which shall be borne by Owner.

(© In connection with this Agreement, (i) Owner is and shall at all times be and remain
responsible and liable for the acts and omissions of Owner, its owners, directors, partners, managers, officers,
employees, representatives, agents, contractors, consultants, licensees, guests, and invitees, and their
respective owners, directors, partners, managers, officers, employees, representatives, agents, contractors,
consultants, licensees, guests, and invitees, and (ii) Owner is and shall at all times be and remain responsible
and liable for the acts and omissions of Owner, its owners, directors, partners, managers, officers, employees,
representatives, agents, contractors, consultants, licensees, guests, and invitees, and their respective owners,
directors, partners, managers, officers, employees, representatives, agents, contractors, consultants, licensees,
guests, and invitees. The provisions of this subparagraph (c) shall survive the termination or expiration of this
Agreement.

(d) The City has and shall at all times have the right to enter into, upon, under and over the
Encroachment Area for any purpose whatsoever, including to make any modifications, repairs, or other
changes to the Encroachment Area.

6. Insurance.

At all times in connection with this Agreement, Owner shall purchase and maintain in a company or
companies lawfully authorized to do business in Texas such insurance coverages as set forth below:

1. Commercial General Liability insurance at minimum combined single limits of $1,000,000
per-occurrence and $2,000,000 general aggregate for bodily injury and property damage, which coverage
shall include products/completed operations ($2,000,000 products/ completed operations aggregate), and
XCU (Explosion, Collapse, Underground) hazards. Coverage for products/completed operations must be
maintained for at least two (2) years after any construction work has been completed. Coverage must be
amended to provide for an each-project aggregate limit of insurance. An alternative would be to have
separate limits for all lines of General Liability coverage for each project, and must include contractual
liability, covering, but not limited to, the liability assumed under the indemnification provisions of this
Agreement.

2. Worker's compensation at statutory (Texas)' limits, including employer's liability
coverage at minimum limits of $1,000,000 each-occurrence each accident/$1,000,000 by disease each-
occurrence/$1,000,000 by disease aggregate.

With reference to the foregoing insurance requirement, Owner shall specifically endorse applicable
insurance policies as follows:

1. The City Of La Porte, Texas shall be named as an additional insured with respect to all
liability policies.
2. All liability policies shall contain no cross liability exclusions or insured versus insured

restrictions applicable to the claims of the City Of La Porte.
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3. A waiver of subrogation in favor of the City Of La Porte, Texas, its officers,
employees, and agents shall be contained in each policy required herein.

4, All insurance policies shall be endorsed to require the insurer to immediately notify
the Town of Addison, Texas of any material change in the insurance coverage.

5. All insurance policies shall be endorsed to the effect that the City Of La Porte, Texas
will receive at least sixty (60) days' notice prior to cancellation or non-renewal of the
insurance.

6. All insurance policies, which name the City Of La Porte, Texas as an additional insured,
must be endorsed to read as primary coverage regardless of the application of other insurance.

7. Required limits may be satisfied by any combination of primary and umbrella liability
insurances.

8. Owner may maintain reasonable and customary deductibles.

9. Insurance must be purchased from insurers that are financially acceptable to the City

and licensed to do business in the State of Texas.

All insurance must be written on forms filed with and approved by the Texas Department of Insurance.
Certificates of Insurance shall be prepared and executed by the insurance company or its authorized
agent, delivered to Owner and the City prior to the commencement of the use of the Encroachment
Area by Owner, and shall:

1. List each insurance coverage described and required herein. Such certificates will also
include a copy of the endorsements necessary to meet the requirements and instructions
contained herein.

2. Specifically set forth the notice-of-cancellation or termination provisions to the City
of La Porte.

Upon request, Owner shall furnish City with complete copies of all insurance policies certified to be
true and correct by the insurance carrier. The City has the right to review the insurance requirements
contained herein and to adjust coverages and limits when deemed necessary and prudent by the City.

7. Owner’s Indemnity Obligation. Owner covenants and agrees to, and shall
DEFEND (with counsel reasonably acceptable to the City), INDEMNIFY, AND HOLD
HARMLESS the City of La Porte and the elected and appointed officials, and the officers, employees,
agents, and representatives of the City of La Porte, Texas, individually or collectively, in both their
official and private capacities (collectively, the "City Persons" and each a "City Person"), from and
against any and all claims, liabilities, judgments, lawsuits, demands, harm, losses, damages,
proceedings, suits, actions, causes of action, liens, fees, fines, penalties, expenses, or costs, of any
kind and nature whatsoever made upon or incurred by the City or any other of the City Persons, or
any of them, whether directly or indirectly, (the "Claims"), that arise out of, result from, or relate to:
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(1) the use, occupancy, or maintenance of, or operation within, the Encroachment Area of the
Property, (ii) any representations and/or warranties by Owner (as the case may be) under this
Agreement, (iii) any personal injuries (including but not limited to death) to any Owner Persons (as
hereinafter defined) and any third persons or parties arising out of or in connection with Owner’s
use, occupancy, or maintenance of, or operation within, the Encroachment Area, under this
Agreement, and/or

(iv) any act or omission under, in performance of, or in connection with this Agreement by Owner
or by any of their respective owners, directors, officers, managers, partners, employees, agents,
contractors, subcontractors, invitees, patrons, guests, customers, licensees, or any other person or
entity for whom Owner is legally responsible, and their respective owners, directors, officers,
directors, officers, managers, partners, employees, agents, contractors, subcontractors, invitees,
patrons, guests, customers, and licensees (collectively, “Owner_Persons"). SUCH DEFENSE,
INDEMNITY AND HOLD HARMLESS SHALL AND DOES INCLUDE CLAIMS ALLEGED OR
FOUND TO HAVE BEEN CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OR
GROSS NEGLIGENCE OF ANY CITY PERSON, OR CONDUCT BY ANY CITY PERSON THAT
WOULD GIVE RISE TO STRICT LIABILITY OF ANY KIND. However, Owner's liability under
this section shall be reduced by that portion of the total amount of the Claims (excluding defense fees
and costs) equal to the City Person or City Persons' proportionate share of the negligence, or conduct
that would give rise to strict liability of any kind, that caused the loss. Likewise, Owner's liability for
City Person's defense costs and attorneys' fees shall be reduced by that portion of the defense costs
and attorneys' fees equal to City Person or Persons' proportionate share of the negligence, or conduct
that would give rise to strict liability of any kind, that caused the loss.

Owner shall promptly advise the City in writing of any claim or demand against any City
Person related to or arising out of Owner’s activities under this Agreement and shall see to the
investigation and defense of such claim or demand at Owner 's sole cost and expense. The City
Persons shall have the right, at the City Persons' option and own expense, to participate in such
defense without relieving Owner of any of its obligations hereunder. This defense, indemnity, and
hold harmless provision shall survive the termination or expiration of this Agreement.

8. Termination. This Agreement and the license granted hereunder may be terminated:
(a) By the City:
@) in the event Owner fails to comply with any of the terms of this Agreement
within ten (10) business days after receipt of notice by Owner from the City of such

failure to comply; or

(i1))  if Owner discontinues the use of the Property, or abandons the use of the
Encroachment Area for the purposes set forth herein; or

(iii)  for any reason or for no reason whatsoever upon thirty (30) days' written notice
by the City to Owner; or

(b)  For any reason or for no reason whatsoever by Owner upon thirty (30) days' written
notice by Owner to the City.
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Upon the termination or expiration of this Agreement, Owner shall remove the second-floor balcony,
support columns and any other equipment or other property of any kind whatsoever, and shall return
the Encroachment Area to the condition it was in when Owner first occupied and/or used the
Encroachment Area pursuant to this Agreement. At such time, there shall be no encroachments by
Owner into the Encroachment Area (or any other public sidewalk, right-of-way, or street). The
obligations of this paragraph shall survive the termination or expiration of this Agreement.

9. Miscellaneous.

(@  Assignment. Owner shall not have authority to assign, sell, pledge, transfer, encumber,
or otherwise convey (any of the foregoing, and the occurrence of any of the foregoing, a
"Conveyance") in any manner or form whatsoever (including by operation of law, by merger, or
otherwise) all or part of its rights and obligations hereunder without the prior written approval of the
City. Any Conveyance of any kind or by any method without the City's prior written consent shall be
null and void.

(b)  Independent Contractor. Owner is an independent contractors, and nothing in this
Agreement creates nor shall be construed to create an employer-employee relationship, a joint
venture relationship, a joint enterprise, and Owner has and shall have exclusive control of and the
exclusive right to control the details of their respective operations, and all persons performing
same, and shall be solely responsible for the acts and omissions of its officers, agents, servants,
employees, contractors, subcontractors, licensees, guests, and invitees.

(© Notices. Any notice, correspondence, or statement required to be given or delivered
hereunder, or otherwise given or delivered in connection with this Agreement, shall be in writing
and shall be deemed to have been properly given for all purposes (i) if sent by a nationally
recognized overnight carrier for next business day delivery, on the first business day following
deposit of such notice with such carrier unless such carrier confirms such notice was not delivered,
then on the day such carrier actually delivers such notice, or (ii) if personally delivered, on the
actual date of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage
prepaid, on the third business day following the date of mailing. Addresses for any such notice,
statement and/or report hereunder are as follows:

CITY: City of La Porte , Texas, 604 West Fairmont Pkwy., La Porte, TX 77571

OWNERS: 1608 3" St., Galena Park, TX 77547

Encroachment Agreement
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The addresses and addressees for the purpose of this paragraph may be changed by giving notice
of such change in the manner herein provided for giving notice.

(d)  Governing Law; Venue. This Agreement and performance hereunder shall be governed
by and construed in accordance with the laws of the State of Texas, without regard to choice of laws
rules of any jurisdiction. Any and all suits, actions or legal proceedings relating to this Agreement
shall be maintained in the state or federal courts of Dallas County, Texas, which courts shall have
exclusive jurisdiction for such purpose. Each of the parties submits to the exclusive jurisdiction of
such courts for purposes of any such suit, action, or legal proceeding hereunder, and waives any
objection or claim that any such suit, action, or legal proceeding has been brought in an inconvenient
forum or that the venue of that suit, action, or legal proceeding is improper.

)] Severability. The terms, conditions, and provisions of this Agreement are severable,
and if any provision of this Agreement shall be held to be invalid, illegal or unenforceable by a court
of competent jurisdiction, the validity, legality and enforceability of the remaining provisions shall in
no way be affected or impaired thereby.

(0] Headings; "Includes”. Paragraph headings are for convenience only and shall not
be used in interpretation of this Agreement. For purposes of this Agreement, "includes" and
"including" are terms of enlargement and not of limitation or exclusive enumeration, and use of
the terms does not create a presumption that components not expressed are excluded.

(9) Binding Agreement; No Third Party Beneficiaries. This Agreement shall be binding
on and inure to the benefit of the parties, their respective permitted successors and permitted
assigns. This Agreement and all of its provisions are solely for the benefit of the parties hereto
and do not and are not intended to create or grant any rights, contractual or otherwise, to any third
person or entity.

(h) No Waiver of Immunity. Notwithstanding any other provision of this Agreement, nothing
in this Agreement shall or may be deemed to be, or shall or may be construed to be, a waiver or
relinquishment of any immunity, defense, or tort limitation to which the City, its officials, officers,
employees, representatives, and agents are or may be entitled, including, without limitation, any waiver
of immunity to suit.

(1) Rights, Remedies; Waiver. Except as set forth in or otherwise limited by this
Agreement, the remedies and rights set forth in this Agreement: (a) are and shall be in addition to any
and all other remedies and rights either party may have at law, in equity, or otherwise, (b) shall be
cumulative, and (c) may be pursued successively or concurrently as either party may elect. The
exercise of any remedy or right by either party shall not be deemed an election of remedies or rights
or preclude that party from exercising any other remedies or rights in the future. Any rights and
remedies either party may have with respect to the other arising out of this Agreement shall survive
the expiration or termination of this Agreement. All waivers must be in writing and signed by the

waiving party.

(i) Entire Agreement; Amendment. This Agreement represents the entire and integrated
agreement between the City and Owner with regard to the matters set forth herein and
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supersedes all prior negotiations, representations and/or agreements, either written or oral. Any
amendment or modification of this Agreement must be in writing and signed by authorized
representatives of each of the City, Post and Marcus or it shall have no effect and shall be void.

(k) Authorized Persons. The undersigned representatives of the parties hereto are the
properly authorized persons and have the necessary authority to execute this Agreement on behalf of
the respective parties hereto.

SIGNED by the parties on the dates set forth below, and this Agreement shall be effective as
of the Effective Date set forth above.

CITY OF LA PORTE, TEXAS

By:

Corby Alexander, City Manager

Date:

ATTEST:

By:

Patrice Fogarty, City Secretary

ELENO DE LA CRUZ-SUAREZ and ANGELICA SUAREZ (OWNERS)

Eleno De La Cruz-Suarez

Date:

Angelica Suarez
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EXHIBIT A

[depiction of the Property lying adjacent to/abutting public sidewalk/right-of-way/street;
depiction of Encroachment Area]



EXHIBIT B

[depiction of Awnings and their location]



REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: December 10, 2018 Appropriations
Requested By: lan Clowes, City Planner Source of Funds: N/A
Department: Planning and Development Account Number: N/A
Report: Resolution: Ordinance: _X Amount Budgeted:  N/A
Amount Requested: N/A
Exhibits: Ordinance d

Deed Budgeted Item: N/A

Appraisal Summary

Area Map

SUMMARY & RECOMMENDATION

The City has received and processed an application from Mr. Walter Johnson to vacate, abandon and close a
portion of the Crescent Dr. ROW, adjacent to the applicant’s property located 1923 Crescent Shore Dr., legally
described as Lots 1 & 2, Block 2, Tract 13, Crescent Shores. Total area of the requested closure equals 2,776.5
square feet. The applicant is seeking to purchase the ROW in order to add to his current lot square footage and
relieve the city of unnecessary ROW. Staff’s review of the application has determined that an existing sewer line
runs through the proposed closure. The applicant has agreed to allow the city to retain an easement for the
existing sewer line. If approved, the deed will not be finalized and money released from escrow until the
easement has been signed by both parties and recorded. Letters of no objection to the proposed ROW closure
have been received by all three franchised utility companies (Comcast, AT&T, and Centerpoint).

In accordance with Sections 62-32 of the City’s Code of Ordinances, an appraisal of the subject alley has been
obtained by the City in order to establish fair market value. The appraisal report has established a value of just
under $1.00 per square foot for the subject right-of-way. Closing fees in the amount of $2,700 have been paid by
the applicant and placed in escrow pending final consideration and action by Council.

Action Required by Council:

Consider approval of an ordinance or other action vacating, abandoning, and closing a portion of the Crescent Dr.
ROW, adjacent to Lots 1 & 2, Block 2, Tract 13, Crescent Shores, and authorize the City Manager to execute a
deed to the applicant for the subject ROW.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO. 2018-

AN ORDINANCE VACATING, ABANDONING AND CLOSING A PORTION OF THE CRESCENT DRIVE
STREET RIGHT-OF-WAY LOCATED IN BLOCK 2 OF CRESCENT SHORES SUBDIVISION AND
AUTHORIZING THE EXECUTION AND DELIVERY OF A DEED TO THE ADJOINING LANDOWNER;
FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; CONTAINING A SEVERABILITY CLAUSE;
CONTAINING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE HEREOF.

WHEREAS, the City Council of the City of La Porte has been requested by the record owner
of the property abutting the hereinafter described portion of the Crescent Drive street right-of-
way located within Block 2 of Crescent Shores Subdivision, to vacate, abandon and close said

portion of the Crescent Drive street right-of-way, and;

WHEREAS, the City Council of the City of La Porte has determined and does hereby find,
determine, and declare that the hereinafter described portion of the Crescent Drive street right-
of-way located within Block 2 of Crescent Shores Subdivision, is not suitable, needed, or
beneficial to the public as a public road, street, or alley, and the closing of hereinafter described
portion of the Crescent Drive street right-of-way located within Block 2 of Crescent Shores
Subdivision, is for the protection of the public and for the public interest and benefit, and that
the hereinafter described portion of the Crescent Drive street right-of-way located within Block

2 of Crescent Shores Subdivision should be vacated, abandoned, and permanently closed.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE:

Section 1. Under and by virtue of the power granted to the City of La Porte under its home
rule charter, Chapter 62 of the City of La Porte Code of Ordinances and Chapter 253, Texas Local
Government Code, the hereinafter described portion of the Crescent Drive street right-of-way
located within Block 2 of Crescent Shores Subdivision is hereby permanently vacated,
abandoned, and closed by the City of La Porte, such right-of-way being generally illustrated on
Exhibit “A” incorporated herein, and further described to wit:

Description of part of Crescent Drive, being a tract of land containing 0.064 acres (2,776.5
square feet), 50 foot in width right of way, adjoining the west line of Lot 1 and Lot 2, in
Block 1, in Crescent Shores, a subdivision in Harris County, Texas, according to the
recorded plat thereof recorded in Volume 8, Page 58 in the Office of the County Clerk of



Harris County, Texas said 0.064-acre tract being more particularly described by metes and
bounds as follows:

BEGINNING at the northwest corner of Lot 1, in Block 1, in said Crescent Shores
Subdivision, said point being the northeast corner of the north end of said Crescent Drive
and said point lying in the north line of Crescent Shores subdivision;

THENCE from said beginning point south 2.5 degrees 50 minutes west, along the easterly
right of way line of said Crescent Drive, 50 foot in width right of way, and along the west
line of Lots 1 and 2, in Block 1, a distance of 111.06 feet to a point for corner, said point
being the southwest corner of Lot 2, in Block 1 and said point lying in the east projection
of the north right of way line of Edgewood Avenue, 50 foot in width right of way;

THENCE west, across Crescent Drive and along the east projection of the north right of
way line of Edgewood Avenue, 50 foot in width right of way, a distance of 27.78 feet to a
point for corner in the centerline of Crescent Drive, 50 foot in width right of way;

THENCE north 25 degrees 50 minutes east, along the centerline of Crescent Drive, 50 foot
in width right of way, a distance of 111.06 feet to a point for corner in the north line of
Crescent Shores subdivision and the north end of Crescent Drive;

THENCE east, along the north line of Crescent Shores Subdivision and along the north end
of Crescent Drive, a distance of 27.78 feet to the point of beginning and containing and
containing 0.064 acres (2,776.50) square feet, more or less.
Section 2. That the abandonment, vacation and closure provided for herein is made and accepted
subject to all present zoning and deed restrictions if the latter exist, and all easements, whether
apparent or non-apparent, aerial, surface or underground.
Section 3. That the abandonment, vacation and closure provided for herein shall extend only to
the publicright, title, easement and interest and shall be construed to extend only to that interest
which the governing body for the City of La Porte may legally and lawfully abandon, vacate and
close.
Section 4. That the City Manager is hereby authorized to execute and deliver a Deed Without
Warranty to the abutting owner upon completion of all conditions and requirements set forth in
this Ordinance.
Section 5. That the abutting property owner shall pay all costs associated with procedures
necessitated by the request to abandon this street segment, plus compensation for the market
value of the abandoned property in accordance Chapter 62 of the City of La Porte Code of

Ordinances.



Section 6. The City Council officially finds, determines, recites, and declares that a sufficient
written notice of the date, hour, place, and subject of this meeting of the City Council was posted
at a place convenient to the public at the City Hall of the City for the time required by law
preceding this meeting, as required by the Open Meetings Law, Chapter 551, Texas Government
Code; and that this meeting has been open to the public as required by law at all times during
which this ordinance and the subject matter thereof has been discussed, considered, and
formally acted upon. The City Council further ratifies, approves, and confirms such written notice
and the contents and posting thereof.

Section 7: All ordinances or parts of ordinances in conflict herewith are hereby repealed to the
extent of the conflict only.

Section 8: If any part or portion of this ordinance shall be invalid or unconstitutional, such
invalidity or unconstitutionality shall not affect or impair any remaining portions or provisions of
the ordinance.

Section 9. This ordinance shall be effective from and after its passage and approval, and it is so

ordered.
PASSED AND APPROVED THIS 10th DAY OF DECEMBER 2018.
CITY OF LA PORTE, TEXAS
By:
Louis R. Rigby, Mayor
ATTEST:

Patrice Fogarty, City Secretary

APPROVED:

Clark T. Askins, Assistant City Attorney



DEED WITHOUT WARRANTY

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR
SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

Date:

December ,2018

Grantor: CITY OF LA PORTE, TEXAS, a municipal corporation

Mailing Address: 604 West Fairmont Parkway, La Porte, TX 77571

Grantee: WALTER E. JOHNSON

Mailing Address: 1000 Uptown Park Blvd. Houston, TX. 77056

Consideration: Ten and No/100 Dollars ($10.00) cash

and other good and valuable considerations

Property: (including any improvements):

Being a tract of land containing 0.064 acres (2,776.5 square feet), and being a part of
Crescent Drive, 50 foot in width right of way, adjoining the west line of Lot 1 and Lot 2,
in Block 1, in Crescent Shores, a subdivision in Harris County, Texas, according to the
recorded plat thereof recorded in Volume 8, Page 58 in the Office of the County Clerk of
Harris County, Texas. Said 0.064-acre tract being more particularly described by metes
and bounds as follows:

BEGINNING at the northwest corner of Lot 1, in Block 1, in said Crescent Shores
Subdivision, said point being the northeast corner of the north end of said Crescent Drive
and said point lying in the north line of Crescent Shores subdivision;

THENCE from said beginning point south 2.5 degrees 50 minutes west, along the easterly
right of way line of said Crescent Drive, 50 foot in width right of way, and along the west
line of Lots 1 and 2, in Block 1, a distance of 111.06 feet to a point for corner, said point
being the southwest corner of Lot 2, in Block 1 and said point lying in the east projection
of the north right of way line of Edgewood Avenue, 50 foot in width right of way;

THENCE west, across Crescent Drive and along the east projection of the north right of
way line of Edgewood Avenue, 50 foot in width right of way, a distance of 27.78 feet to a

point for corner in the centerline of Crescent Drive, 50 foot in width right of way;

THENCE north 25 degrees 50 minutes east, along the centerline of Crescent Drive, 50 foot



in width right of way, a distance of 111.06 feet to a point for corner in the north line of
Crescent Shores subdivision and the north end of Crescent Drive;

THENCE east, along the north line of Crescent Shores Subdivision and along the north end
of Crescent Drive, a distance of 27.78 feet to the POINT OF BEGINNING and containing
0.064 acres (2,776.50 square feet), more or less, which tract was vacated, abandoned and
closed by City of La Porte Ordinance No. 2018- passed and approved by the City
Council of the City of La Porte on the 10th day of December, 2018.

Reservations from and Exception to Conveyance and Warranty: This conveyance is made subject
to all and singular the restrictions, conditions, oil, gas, and other mineral reservations, easements,
and covenants, if any, applicable to and enforceable against the above described property as reflected
by the records of the county clerk of the aforesaid county.

Grantor for the consideration and subject to the reservations from and exceptions to conveyance,
conveys to Grantee the property without express or implied warranty, and all warranties that might
arise by common law and the warranties in §5.023 of the Texas Property Code (or its successor) are
excluded.

Attest: City of La Porte, Texas

By:
Patrice Fogarty Corby D. Alexander
City Secretary City Manager
Approved:

Clark T. Askins
Assistant City Attorney



STATE OF TEXAS §

§

COUNTY OF HARRIS §
This instrument was acknowledged before me on day of December, 2018, by Corby D.

Alexander, City Manager of the City of La Porte, Texas, a municipal corporation.

Notary Public, State of Texas

AFTER RECORDING RETURN TO: PREPARED IN THE LAW OFFICE OF:
ASKINS & ASKINS, P.C. ASKINS & ASKINS, P.C.
P.O. Box 1218 P.O. Box 1218

La Porte, TX 77572-1218 La Porte, TX 77572-1218





















Texas Residential Appraisal Co.
P.O. Box 31413

Houston, TX 77231
713-303-3299

July 17,2018

Walter Johnson

1923 Crescent Dr.

La Porte, TX

77571

Property- Part of Crescent Dr.
La Porte, TX 77571

Client - Walter Johnson

File No. - 9575

Case No.-

Dear Mr. Johnson:

In accordance with your request, I have prepared an appraisal of the real property located at Pan of
Crescent Dr., La Porte, TX.

The purpose of the appraisal is to provide an opinion of the market value of the property described in
the body of this report.

Enclosed, please find the report which describes certain data gathered during our investigation of the

property. The methods of approach and reasoning in the valuation of the various physical and economic
factors of the subject property are contained in this report.

An inspection of the property and a study of pertinent factors, including valuation trends and an
analysis of neighborhood data, led the appraiser to the conclusion that the market value, as of July 5,
2018 is:

$2,700

The opinion of value expressed in this report is contingent upon the Limiting Conditions attached to this
report.

It has been a pleasure to assist you. If I may be of further service to you in the future, please let me
know.

Respectfully submitted,

Texas Residential Appraisal Co.

Jonathon Leva
TX Certification#1321862
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: December 10, 2018 Budget

Requested By: Don Pennell, Public Works Director Source of Funds: _ 001 (General Fund)
Department:  Public Works Account Number 001-7072-532-1010
Report: Resolution: Ordinance: Amount Budgeted: _$872,147

Amount Requested: $90,000

Exhibit: Termination letters
Exhibit: Vendor Notification and Access Report Budgeted Item: YES  NO
Exhibit: Bid Tabulation
Exhibit Proposals

SUMMARY & RECOMMENDATION

Public Works routinely utilizes 2 — 4 temporary help employees in the Solid Waste Division. The regular use of
temporary workers filling two full-time positions, employees on leave, and temporary vacancies has caused the
City to exceed $50,000 per year in expenditures for a single item. Total expenditures for temporary workers in
fiscal year 2018 is $84,896.

Bid #18007 Temporary Labor Services- Solid Waste Worker was awarded by City Council on March 12, 2018
to Employment & Training Centers Inc. and D & F Industrial Service. Neither firm could provide temporary labor
on a routine basis. Staff had to contact the previous non-contracted vendor, Labor Finders for temporary workers.
On August 16, 2018, contract termination letters were sent to Employment & Training Centers Inc. and D & F
Industrial Services.

Sealed Bid #19001 for Temporary Labor was opened and publicly read in Council Chambers on Thursday,
October 4, 2018 at 2:00 p.m. One hundred fifty-two (152) vendors were notified of the bid, with forty-eight (48)
vendors accessing the solicitation; thirty-seven (37) downloaded the documents. Four (4) bids were received;
Spur Inc. withdrew their bid. Labor Finders was determined to be the low bidder at $15.68 per hour for one
temporary Solid Waste Worker. Diskriter Inc. is second low bid at $17.84 per hour and A-1Personnel bid an
hourly rate of $18.00 per hour.

Based on the City’s long relationship with Labor Finders, staff is recommending to award the bid to Labor Finders
at $15.68 per hour as primary labor provider and to Diskriter Inc. at $17.84 per hour and A-1Personnel bid at
$18.00 per hour as back up labor providers.

The Solid Waste Division has utilized temporary staffing from outside agencies to fill in vacant Solid Waste
Worker positions for short term leave due to vacation, sick, bereavement, and end of employment for over 25
years. The Solid Waste Worker position has a high turnover rate and the temporary staffing is used regularly from
budgeted account 001-7072-532-1010 regular salary transferred into 001-7072-532-5005.



The permanent, City hired, full time Solid Waste Worker for this position work schedule is 4 — Ten hour days
and is paid 40 hours per week. The average amount of actual time worked per week is 28 — 32 hours per week.
The entry level wages ($13.25 per hour) and benefits for this position are as follows:

Annual Salary $27,560.00
Benefits

FICA 2,108.65
TMRS 4,448.83
Medical Insurance 10,422.00
Life Insurance 28.80
Workers Comp. 387.00

Total Salary and Benefits:  $44,959.28 ($21.61 per hour)

Beginning in September 2011 one of the 8 full-time Solid Waste Worker positions was left unfilled after an
employee left City employment and a temporary worker was utilized on a daily basis to fill the position. Beginning
in April 2012 a second full-time Solid Waste Worker position was left unfilled after an employee left City
employment and a temporary worker was utilized on a daily basis to fill the position.

The annual cost to fill a Solid Waste Worker position with a temporary worker based on an average 30 hours per
week actual pay at $15.68 per hour is an annual cost of $24,461 per year. A savings of $20,498 per year per full
time position filled with temporary workers.

Benefits:

Utilizing temporary work staff allows the Solid Waste Division to fill in for employees out on leave and temporary
vacancies. Operating cost savings filling regular full-time positions.

Liabilities:
There is the possibility that temporary workers would not be available to fill positions on a regular and/or short
term notice. This requires City Employed Operators to fill in the Solid Waste Worker positions until labor can be

recruited as has happened in the past.

Operating Costs:

There is an additional cost of $15.68 per hour when a regular full-time Solid Waste Worker is out on leave. There
is a cost savings to the City of approximately $40,996 per year filling two full-time positions with temporary
workers.

Action Required by Council:

Consider approval or other action to award Bid No. 19001 Temporary Labor to Labor Finders in the amount of
$15.68 per hour, to Diskriter Inc. in the amount of $17.84 per hour, and to A-1 Personnel at $18.00 per hour.



Approved for City Council Agenda

Corby D. Alexander Date



City of La Porte City Manager's Office

Established 1892 _ The City of La Porte embraces our heritage, community values and
opportunities, while enhancing the quality of life for our citizens.

August 16, 2018

Employment and Training Center, Inc.
3355 W. Alabama, #350
Houston, Texas 77098

Ms. Irma Diaz Gonzalez;

The City of La Porte is exercising its right to terminate the entire Agreement to Sealed Bid #18007 -
Temporary Labor Re-bid in accordance with Article 3.4.1, Termination, of the Contract documents dated
March 12, 2018 as approved by Council. Article 3.4.1. The article allows termination of the Agreement,
in whole or in part, at any time by written notice to the vendor. This correspondence shall serve as written
notice to Employment & Training Centers, Inc.

The effective date of termination will be the date that this notice is received by the Contractor or the date
stated in the notice, whichever is later.

After receipt of a termination notice and except as otherwise directed by the City, Employment and Training
Centers, Inc. shall stop all work on the date and to extent specified; terminate and settie all orders and
subcontracts relating to the performance of the terminated work; transfer all work process, completed work,
and other materials related to the terminated worlk as directed by the Clty, and continue and complete all
parts of that work that have not been terminated.

Respecttully,

604 W. Fairmont Darkwuy g LaPorte, Texas 77571 = (281) 470-5011 www.fapor’cetx.gov




City of La Porte City Manager’s Office

Established 1892 The City of La Porte embraces our heritage, community values and
opportunities, while enhancing the quality of life for our citizens.

August 16, 2018

Dé&l Industrial Service, LLC
601 Cien Road, #225
Kemah, Texas 77565

Messrs. Donald Hathorn and Fredrick Wooley:

The City of La Porte is exercising its right to terminate the entire Agreement to Sealed Bid #18007 -
Temporary Labor Re-bid in accordance with Article 3.4.1, Termination, of the Contract documents dated
March 12, 2018 as approved by Council. Article 3.4.1. The article allows termination of the Agreement,
in whole or in part, at any time by wriiten notice to the vendor. This correspondence shall serve as written
notice to D&F Industrial Service, LLC.

The effective date of termination will be the date that this notice is received by the Contractor or the date
stated in the notice, whichever is later,

After receipt of a termination notice and except as otherwise directed by the City, D&F Industrial Service
LLC shall stop all work on the date and to extent specified; terminate and settle all orders and subcontracts
relating to the performance of the terminated work; transfer all work process, completed worls, and other
materials related to the terminated work as directed by the City, and continue and complete all parts of that
work that have not been terminated.

Respecttully,

- Alexander
Ager

Cc: Bay View Funding

604 W. Fairmont parkway m LaPorte, Texas 77571 = (281)470-501 & www.lcpor’te’tx,gov




Notification and Access Report to Sealed Bid #19001 - Temporary Labor

Notification
Vendor Name

Reason

22nd Century Technologies, IncBid Answer

347 Group

360 IT Professionals, Inc.
4 BEST BUSINESS CORP
4Consulting, Inc.

Aaron Sams

Abacus Corporation
Absolute Consulting
A-Check America, Inc.
ACH of America

Advance'd Temporaries, Inc.

Advance Services, Inc
All-N-One Services, LLC
All's Well, Inc.

A.L. Staffing

Ameba Informatics
Appridat Solutions LLC
Aptude Inc.

Astyra Corporation

ATR International, Inc.
At Work Staffing, Inc.
Bara Infoware Inc
Barbelo Group
bay-infotech

Beacon Hill Staffing Group

Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noaotification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification

BISOFT CONSULTANCY SER Bid Notification
California Creative Solutions, In Bid Notification

Career Connection, Inc.
CareersUSA, Inc.

Bid Notification
Bid Notification

Certitech Staffing Solutions,LLC Bid Notification

Chandra Technologies, Inc
Chane Solutions

Bid Notification
Bid Notification

City National Security Services, Bid Notification
CoAlesco Workforce Solutions Bid Notification
Coastal Staffing Services, LLC. Bid Notification
COGENT Infotech Corporation Bid Notification

Coherent Staffing Solutions
Complete Staffing LLC

Bid Notification
Bid Notification

Complete Staffing Services, IN(Bid Notification

Crimson Vision Enterprises
Cross Country Staffing, Inc.
Cynet Systems Inc.
DatamanUSA, lic

Bid Noatification
Bid Notification
Bid Noatification
Bid Notification

Dependable Business Solutions Bid Notification

D.G.&G, Inc.
DISKRITER, INC.
Diversity Search Group
DM, InC

Employment Stage, LLC

Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification



Employment & Training Center: Bid Notification

Express Services Inc.
FW Services, Inc.

G. Boren Services, Inc
Global Empire, LLC
Global Medical Staffing
Goodwill Central Texas

GovHR USA

Hawkins Associates, Inc.

T Inc.
InGenesis, Inc.
InStaff

INSTANTeam USA

InSync Consulting Services
Integrative Staffing Group LLC
Intratek Computer, Inc.

IOS Acquisitions LLC DBA
Jenswold Partners, LLC

JLK Global Enterprises, Inc
JMAC GROUP LLC

Jobs at Able, LLC

Judge Technical Services, Inc.

Kelly Services

KT Black Services, LLC

Labor Finders

Labor On Demand Inc.

LaneStaffing Inc
LC Personnel

LC Personnel Inc
LeadingEdge Personnel

Link Staffing Services

LK Jordan, San Antonio, LTD.
MAMBO QUALITY SERVICES,
Managed Resources Inc
Management Registry, Inc
MDT Personnel, LLC

MNK Infotech, Inc.

Monroe & Weisbrod, LLC

MSys Inc

Neos Consulting LLC

Net2Source Inc.
Net2Source, Inc
Nethost, Inc.

OC SERVICES

Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noaotification
Bid Notification
Bid Noaotification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noaotification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification

On Assignment Staffing Service Bid Notification
One Source Staffing Corporatio Bid Notification

Partners Two, Inc.,
Pedigo Staffing Services

Penn Morris

PeopleNTech LLC
Power Labor, LLC
Principal Service Solutions

Bid Noatification
Bid Notification
Bid Noatification
Bid Notification
Bid Noatification
Bid Notification



ProEnergy Services LLC Bid Notification
Progressive Staffing Services Bid Notification
Quality Placement Authority Bid Notification

Quattuor Group, LLC Bid Notification
RADgov, Inc. Bid Notification
Randstad Technologies, LP Bid Notification
Rose International, Inc. Bid Notification
Roth Staffing Companies, L.P. Bid Notification
Royal Media Network Inc. Bid Notification
RUSHMORE CORPORATION Bid Notification
SA Technologies Inc Bid Notification
SearchPros Staffing Bid Notification
Search Pros Staffnig Bid Notification
SE SCHER Corp Bid Notification
Shade & Putnam Technology S Bid Notification
SHC Services, Inc. Bid Notification
Sigma Systems, Inc. Bid Notification
Sign Gypsies Fort Worth Bid Notification
smartschoolsplus, inc. Bid Notification
Source One Staffing Bid Notification

Tampa Service Company, Inc. Bid Notification
The Burnett Companies Consol Bid Notification

The Burrell Group Bid Notification
The Delta Companies Bid Notification
The Empyrean Group Bid Notification
The Lofton Corporation Bid Naotification
Three 8 Consulting Bid Notification
TIMADAM LLC Bid Notification
Tri Starr Personnel LLC. Bid Notification
TS Staffing Services Bid Notification
Ubertal, Inc. Bid Notification
Ubertal Technology Inc. Bid Notification
US IT Solutions, Inc. Bid Notification
US Tech Solutions inc Bid Noaotification
Valued Personnel Bid Notification
Vitaver & Associates, Inc. Bid Notification
VL STAR FORCE LLC Bid Notification

V-Soft Consulting Group, Inc.  Bid Notification
Whetstone Security Group, Inc. Bid Notification
Whitaker Medical, LLC Bid Notification
You Got It Staffing Bid Notification

Access Report

Vendor Name Documents

22nd Century Technologies, Inc#19001 - Temporary Labor Bid.pdf
A-1 personnel of Houston, Inc. #19001 - Temporary Labor Bid.pdf
Acme Inc

Advanced Starlight Internationa #19001 - Temporary Labor Bid.pdf
AlI-N-One Services, LLC #19001 - Temporary Labor Bid.pdf
Amer Technology Inc. #19001 - Temporary Labor Bid.pdf
Appleone Employment Services#19001 - Temporary Labor Bid.pdf



BidClerk

California Creative Solutions, In#19001 - Temporary Labor Bid.pdf
CareersUSA, Inc. #19001 - Temporary Labor Bid.pdf
CMS

COGENT Infotech Corporation #19001 - Temporary Labor Bid.pdf
ConstructConnect

DatamanUSA, lic #19001 - Temporary Labor Bid.pdf
DISKRITER, INC. #19001 - Temporary Labor Bid.pdf
Dodge Data & Analytics

ExecuTeam Staffing #19001 - Temporary Labor Bid.pdf
FW Services, Inc. #19001 - Temporary Labor Bid.pdf
Grand Cayon Minority Contractors Association and iSqFt Planroom Partnership
IMS #19001 - Temporary Labor Bid.pdf
KT Black Services, LLC #19001 - Temporary Labor Bid.pdf
L&L Supplies #19001 - Temporary Labor Bid.pdf
LaneStaffing Inc #19001 - Temporary Labor Bid.pdf
LC PERSONNEL DBA LABOR #19001 - Temporary Labor Bid.pdf
Midtown Group #19001 - Temporary Labor Bid.pdf
North America Procurement Council

Onvia #19001 - Temporary Labor Bid.pdf
Pedigo Staffing Services

PeopleNTech LLC #19001 - Temporary Labor Bid.pdf
Perkens WS Corporation #19001 - Temporary Labor Bid.pdf
Premier Staffing Source, Inc.  #19001 - Temporary Labor Bid.pdf
ProEnergy Services LLC #19001 - Temporary Labor Bid.pdf
Redwood Industries #19001 - Temporary Labor Bid.pdf
Rose International, Inc. #19001 - Temporary Labor Bid.pdf

School Wholesale Supplies LL(#19001 - Temporary Labor Bid.pdf
SE Scher Corp DBA Acrobat O1#19001 - Temporary Labor Bid.pdf

Search and Staff #19001 - Temporary Labor Bid.pdf
Sigma Systems, Inc. #19001 - Temporary Labor Bid.pdf
SmartProcure #19001 - Temporary Labor Bid.pdf

SnapTemps Staffing LLC #19001 - Temporary Labor Bid.pdf
SO

Software Information Resource Corp

Stevenson Workshop and Sem #19001 - Temporary Labor Bid.pdf
The Blue Book Building & Construction Network

The Empyrean Group #19001 - Temporary Labor Bid.pdf
The Spearhead Group #19001 - Temporary Labor Bid.pdf
Tukmol General Contractor

vTech Solution Inc. #19001 - Temporary Labor Bid.pdf

Wayne Enterprises



Bid Tabulation to Sealed Bid #19001 - Temporary Labor - Solid Waste Worker

L.C. Personnel, dba Labor Finders

A-1 Personnel

Spur Employment, Inc.

Diskriter, Inc.

Hourly Rate Hourly Rate Hourly Rate Hourly Rate Hourly
Paid to Mark Hourly Rate Paid to Mark Up Hourly Rate Paid to Mark  Hourly Rate Paid to Mark Rate Billed
Item Description Employee Up (%) Billed to City] Employee (%) Billed to City] Employee Up (%) Billedto City | Employee Up (%) to City
1 Rate Per Temp Worker $9.50 65 $15.68 $12.00 50 $18.00 $12.00 25.00 $15.00 $12.59 42 $17.84
Pasadena, Texas Houston, Texas Huntsville, Alabama Pittsburgh, Pennsylvania
Pay Rate to Billing Rate to
Previous Contract Rates: Emp % M-U City
D&F Industrial $12.00 33 $15.96
E&TC $12.00 39 $15.29




Bid Tabulation to Sealed Bid #19001 - Temporary Labor - Solid Waste Worker

L.C. Personnel, dba Labor Finders

A-1 Personnel

Spur Employment, Inc.

Diskriter, Inc.

HOUTTY HOUTTY HOUTTY HOUTTY
Rate Paid Hourly Rate Paid Hourly Rate Paid Hourly Rate Paid Hourly
to Mark Up Rate Billed to Mark Up Rate Billed to Mark Up Rate Billed to Mark Up Rate Billed
Item Description| Employee (%) to City Employee (%) to City Employee (%) to City Employee (%) to City
1 Rate Per Temp $9.50 65 $15.68 $12.00 50 $18.00 $12.00 25.00 $15.00 $12.59 42 $17.84

Pasadena, Texas

Houston, Texas

Huntsville, Alabama

Pittsburgh, Pennsylvania

Bid Results are informational only and do not indicate any type of award. Other factors may apply




City of La Dorte Durchasing Departmerjt_

Established 1892 Cherell Dacumer, Purchasing Manager

Exhibit A Pricing to Sealed Bid #19001 — Temporary Labor

Pricing Proposal

ltem Description Hourly Wage Mark Up Total Hourly Wage
Paid to Emplovee Rate (%) Billed to City
Solid Waste Worker s 9.50 65 « $_15.68

The City of La Porte’s Solid Waste Department may request as few as 1 temporary worker per day, or as many as 6
temporary workers per day.

NOTE: Please itemize any other additional fees or charges. Any charges not included in this proposal will not be
allowed. Attach additional sheet if necessary. The City of La Porte is exempt from taxes. DO NOT INCLUDE TAX IN
BID

The undersigned certifies:

1. to comply with all instructions to bidders, attached specifications and other documents contalned In this
solicitation;

2, that they have not conspired with any other potential supplier in any manner to attempt to control
competitive pricing;

3. thatthey are a duly qualified, capable and bondable business entity not in receivership or contemplating
same, and has not filed for bankruptcy.

4. affirms that they will not discriminate against any employee or applicant as prohibited by law. Failure to
comply may lead to termination of contract,

METHOD OF PAYMENT;

City of La Porte payment terms is Net 30 (vendor paid within 30 days of satisfactory receipt of goods and an
approved invoice)

Do you allow for payments using the City’s Procurement Card Provider, CitiBank {this is the preferred payment
rmethod in many instances)? If “yes”, discount offered %

Company Name: Labor Finders Authorized Signer; \[\%LQ.%%Q:H’_

(Printed Name)

Telephone No: _713-934-8717 Authorized Signer: \/f /P

{Signature) d’] ] 7

E-mail;




2 C.jtyof_l.a Porte_ _ Purchasing_Department

Y Establisl'led 1807 Cherell Dagumer, Purchasing Managdfr

Exhibit A Pricing to Sealed Bid #19001 — Temporary Labar

Pricing Proposal

item Description Hourly Wage Mark Up Total Hourly Wage
Paid to Employee Rate (%) Billed to City
Solid Waste Worker $12.59 41.72 % 517.84

The City of La Porte’s Solid Waste Depariment may request as few as 1 temporary worker per day, or as many as 6
temporary workers per day.

NOTE: Please itemize any other additional fees or charges. Any charges not included in this proposal will not be
allowed. Attach additional sheet i necessary. The City of La Porte is exempt from taxes, DO NOT INCLUDE TAX IN
BID -

The undersigned certifies:

Tl to comply with all instructions to bidders, attached specifications and other documents contained in this
solicitation;

2, that they have not conspired with any other potential supplier in any manner to attempt to contro?
competitive pricing;

3. that theyare a duly qualified, capable and bondable business entity not in receivership or contemplating
same, and has not filed for bankruptcy.

4, affirms that they will not dfscrirpinate against any employee or applicant as prohibited by law, Failure to
comply may lead to termination of contract.

METHOD OF PAYMENT:
City of La Porte p_avmerif terms is Net 30 {vendor paid within 30 days of satisfactory receipt of goods and an
approved invoice)

Do you allow for payments using the City’s Procurement Card Provider, CitiBank {this is the preferred payment
method in many instances)? _ _ If “yes”, discount offered %

Company Name: __Diskriter, Inc. Authorized Signer; Laveena Yadav
{Printed Name)

Telephone No: __800-242-1622 X 717 Authorized Signer:
{Signature)

AL 4

E-mail: _Laveena.Yadav@diskriter.com




City of La Porte | Purchasing Department

Established 1892 Cherell Daeumer, Purchasing Manager

Exhibit A Pricing to Sealed Bid #19001 —~ Temporary Labor

Pricing Proposal

{tem Description Hourly Wage Mari Up Total Hourly Wage
Paid to Employee Rate {%4) Billed to City
Solid Waste Worker $\e. 60 S50 % s1B.00

The City of La Porte’s Solid Waste Department may request as few as 1 temporary worker per day, or as many as 6
temporary workers per day.

NOTE: Please itemize any other additional fees or charges. Any charges not included in this proposal will not be
allowed. Attach additional sheet if necessary. The City of La Porte is exempt from taxes, DO NOT INCLUDE TAX IN
BID

The undersigned certifies:

1. to comply with all instructions to bidders, attached specifications and other documents contained in this
solicitation;

2. that they have not conspired with any other potential supplier in any manner to attempt to control
competitive pricing;

3. that they are a duly qualified, capahle and bondable business entity not in receivership or contemplating
same, and has not filed for bankruptcy.

4. affirms that they will not discriminate against any employee or applicant as prohibited by law. Failure to
comply may lead to termination of contract.

METHOD OF PAYMENT:

City of La Porte payment terms is Net 30 {vendor paid within 30 days of satisfactory receipt of goods and an
approved invoice)

Do you allow for payments using the City's Procurement Card Provider, CitiBank (this is the preferred payment
method in many instances)? o If “yes”, discount offered \J[ﬁ %

Company Name: A-1 Pevsavnel O%. \"\'Q\-‘\S"—OV\ Authorized Signer: J@" U\M V‘\'\\q\! \q{\'&\”\ Ko

(Printed Name}

Telephone No:_J\D -T113%-2400 Authorized Signer:w

(Signature)

E-mail: Wha@albeisonnaline. com




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: December 10, 2018

Requested By: Don Pennell, Public Works Director Source of Funds: Motor Pool

Department: Public Works Account Number: Various 009

Report: X Resolution: Ordinance: Amount Budgeted: $ 79,160

Exhibits:  Summary of Vehicle Replacement Amount Requested: $ 79,436

Exhibits: BuyBoard Price Sheet
Exhibits:  Bid Access Report Budgeted Item: YES
Exhibits:  Bid Tabulation

SUMMARY & RECOMMENDATION

Competitive quotes were received through the Texas BuyBoard Purchasing Program for four (4) — Half (’2) Ton
Pickup Trucks eligible for replacement in the FY 2018-19 Vehicle Replacement Program. The equipment is
utilized in Public Works and Inspection. The quoted price including fees is $21,075 per vehicle or $84,300 for
four (4) pickup trucks. Conventional cab pickups were not purchased last fiscal year and staff decided to bid the
pickups for a possible better price.

Sealed Bid #19004 for Trucks was advertised 10/25/18 and 11/1/18 in the Bay Area Observer and posted on
Public Purchase and the City’s website. Sixteen (16), vendors accessed the bid. Bids were opened and read on
November 13, 2018, two (2) bids were received. Bid tabulation and access report is attached. Low bid with minor
specification discrepancies is Grapevine DCJ, LLC at $19,859 per vehicle, and $79,436 for four (4) pickup trucks.

Staff recommends purchase of the four (4) — half (1/2) ton pickup trucks from Grapevine DCJ, LLC in the amount
of $79,436

Miscellaneous:

e Additional funding of $276 is available in the Vehicle Replacement Fund from purchases approved at the
October 8 and 22, 2018 meeting coming in under budget.

e The vehicles to be purchased with this agenda request will replace existing vehicles that are now at the
end of their service lives with funding from the Vehicle Replacement Fund.

e The Division will pay lease fees over the life of the units to establish a “Budgeted” amount for future
replacements.

Action Required by Council:

Consider approval or other action to award purchase of four (4) % ton pickup trucks to Grapevine DCJ,
LLC ($79,436.00).

Approved for City Council Agenda




Corby D. Alexander, City Manager Date



FY 18-19 Replacement List

Account Unit Description Department Amount Budgeted
003-60493-551-8050 49-01 2013 }OHN DEERE FIELD RAKE GOLF COURSE 13,100
009-6049-551-8050 49-06 2014 KUBOTA Z-TURN GOLF COURSE 13,000
009-6049-551-805 459-08 2015 JOHN DEERE GREENS MOWER 2500B GOLF COURSE 36,629
009-6049-551-8050 49-12 2007 RYAN SOD CUTTER GOLF COURSE 5,635
009-6049-551-8050 49-24 2006 FIFTH WHEEL TOP DRESSER GOLF COURSE 15,458
009-6049-551-8050 49-31 2011 JOHN DEERE GATOR GOLF COURSE 23639
009-6049-551-8050 49-38 JOHN DEERE 200 GALLON SPRAYER GOLF COURSE 9,938
009-6049-551-8050 49-52 2013 JOHN DEERE ELECTRIC TRUCKSTER GOLF COURSE 10,727
009-60459-551-8050Q 49-53 2013 JOHN DEERE TRUCKSTER GOLF COURSE 24,688
Total: 152,814
009-5253-521-8050 53-07 2010 DODGE CHARGER INTERCEPTOR POLICE PATROL 38,551
009-5253-521-8050 53-12 2010 FORD POLICE INTERCEPTOR POLICE PATROL 38,551
009-5253-521-8050 53-17 2014 DODGE CHARGER INTERCEPTOR POLICE PATROL 38,551
009-5253-521-8050 53-23 2013 DODGE CHARGER INTERCEPTOR POLICE PATROL 38,551
009-5253-521-8050 53-25 2013 DODGE CHARGER {NTERCEPTOR POLICE PATROL 38,551
009-5253-521-8050 53-81 2021 FORD POLICE INTERCEPTOR POLICE PATROL 38,551
Total: 231,306
009-5059-522-8050 59-41 2008 CHEVY IMPALA 4-DR EMS 23,600
Total: 23,600
009-7071-531-8050 71-05 2013 172 RHINO MOWER DECK STREETS 2,567
009-7071-531-8050 71-06 2014 172 RHINO MOWER DECK STREETS 2,567
009-7071-531-8050 71-41 2008 BUSH HOG MOWER DECK STREETS 3,355
009-7071-531-8050 71-65 2008 F350 W/DUMP BODY STREETS 39,968
009-7071-531-8050 71-78 2005 FREIGHTLINER FC80 STREETS 99,087
Total: 147,544
009-7074-532-8050 74-21 2008 FORD F150 PICKUP EQUIPMENT SERVICES 18,790
Total: 19,790
009-8080-551-8050 80-11 2012 KUBOTA ZD-1211-60 PARKS MAINTENANCE 13,000
009-8080-551-8050 80-12 2013 KUBOTA ZD-1211-60 PARKS MAINTENANCE 13,000
Total: 26,000
009-7084-533-3050 84-01 2011 KUBOTA ZD-3265-60 WATER PRODUCTION 13,000
Total: 13,000
009-7085-533-8050 85-39 2008 FORD F150 PICKUP WATER DISTRIBUTION 19,790
009-7085-533-8050 85-47 2008 FORD F350 W/ UTILITY BODY WATER DISTRIBUTION 36,727
Total: 56,517
009-7087-532-8050 87-15 2008 FORD F150 PICKUP WASTEWATER TREATMENT 19,790
Total: 19,790
009-9092-524-8050 92-14 2008 FORD F150 PICKUP INSPECTIONS 19,790
Total: 19,790
Total Motor Pool 710,151




QUOTE#  002-PW-4X

CONTRACT PRICING WORKSHEET

End User: CITY OF LA PORTE

Contractor: CALDWELL COUNTRY

Contact Name: DON PENNELL

CALDWELL COUNTRY

Email: PENNELLD@LAPORTETX.GOV

Prepared By: Averyt Knapp

Phone #: 281-471-9650

Email:
aknapp@caldwel lcountry.com

Fax #:

Phone #: 800-299-7283 or 979-
567-6116

Location City & State: LA PORTE, TX

Fax #: 979-567-0853

Date Prepared: OCTOBER 3, 2018

Address: P. 0. Box 27,
Caldwell, TX 77836

Contract Number: BUY BOARD #521-16

Tax ID # 14-1856872

Product Description: 2019 CHEVROLET 1500 SILVERADO 4X2 REGULAR CAB LWB

CC10903

A Base Price:

$20,975

B Fleet Quote Option:

Code Description Cost | Code

Description Cost

4X2-REGULAR CAB, INCL
4_.3L-V6, 6-SPD
AUTOMATIC, 40-20-40
VINYL BENCH, FULL
RUBBER FLOOR, AIR
CONDITION, AMFM-
STEREO W/BLUETOOTH,
TILT, POWER DOOR
LOCKS, 8’ BED, REAR
STEP BUMPER, REAR
VISION CAMERA

GM WARRANTY INCL
5YR/100,000 MILES
POWERTRAIN @ N/C

CALDWELL COUNTRY
PO BOX 27
CALDWELL, TEXAS 77836

Subtotal B

INCL

C Unpublished Options

Code | Description Cost Code

Description Cost




Subtotal C |

D Other Price Adjustments (Installation, Delivery, Etc..)

INCL
Subtotal D FOB LA PORTE
E Unit Cost Before Fee & Non-Equipment Charges(A+B+C+D) $20,975
Quantity Ordered 4
X
$83,900
Subtotal E
F Non-Equipment Charges (Trade-In, Warranty, Etc..)
BUY BOARD FEE $400
G. Color of Vehicle: BLACK INCL
H. Total Purchase Price (E+F) (**QUOTE EXPIRES DECEMBER 1**) | $84,300

Estimated Delivery Q1-2019
Date:




Access Report
Agency

Bid Number
Bid Title

Vendor Name
A-1 Alternative Fuel Systems
School Wholesale Supplies LLC
Dodge Data & Analytics
SmartProcure
Advanced Starlight International
BABY JACK Il AUTOMOTIVE
Utility Truck Equipment Company
North America Procurement Council
Onvia
Perkens WS Corporation
CHASTANG ENTERPRISES
Reliable Chevrolet
GRAPEVINE DODGE CHRYSLER JEEP
Acme Auto Leasing, LLC
Mac Haik Ford Pasadena
L&L Supplies

City of La Porte (TX)
19004
Trucks

Accessed First Time
2018-10-29 10:58 AM CDT
2018-10-25 11:39 PM CDT
2018-10-25 07:30 PM CDT
2018-10-26 05:50 AM CDT
2018-10-29 11:21 AM CDT
2018-10-25 02:37 PM CDT
2018-10-26 07:40 AM CDT
2018-10-25 11:04 PM CDT
2018-10-25 01:01 PM CDT
2018-10-29 03:16 AM CDT
2018-10-25 01:16 PM CDT
2018-10-25 01:11 PM CDT
2018-10-25 01:02 PM CDT
2018-10-29 01:58 PM CDT
2018-10-26 09:35 AM CDT
2018-10-30 09:35 AM CDT

Documents
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf
Sealed Bid #19004 Trucks.pdf



Bid Tabulation to Sealed Bid #19004 Trucks

Caldwell Country Chevrolet Grapevine DCJ, LLC
Item No. Description UoM| QTY Unit Price | Extended Price Unit Price | Extended Price
1 1/2 Ton Pickup per Specifications EA 4 S 20,775.00 $ 83,100.00 S 19,859.00 $ 79,436.00
Chevrolet 1500 Silverado 4X2 Regular cab
Make/Model CC10903 2019 Ram DS1L62
Specifications YES| NO Comments YES|NO Comments
1 Dimensions/Capacity
a. GVWR: 6000lbs, min X X
b. Wheelbase: 141", min X X 140"
2 Power Train/ Cooling
a. Engine: Gasoline, V6 3.5 liter or equal rated @ 200 HP, min with EFI and oil cooler X 4.3L V6 X 3.6LV6
b. Transmission: 6-speed automatic, heaviest avalible X X 8spd. Auto
C. Readiator: Heaviest duty available from manufacturer for model bid; antifreese to -20F, min X X
3 Body/Chassis
a. Alternator: 105 amp, min X X 160A
b. Battery: heavy duty, maintenance free, 750 CCA X X 730CCA
c. Power Steering X X
d. All glass tinted, heat absorbing safety glass X X
e. Seats: front bendch, heavy duty seamless vinyl X X 40/20/40 Split Bed
f. floor: one piece heavy duty black rubber, secured instead of carpet X X
g. Mirrors: external swing-away below eye level, two X X
h. Bumpers: Front: painted, Rear: Painted, heavy duty step; warranty in comments X X 3yr/36000 miles; 5/100,00 limiter powertrain
4 Suspension/Frame
a. Axles: Front Rating X
---Front: 3300 |b., min X X 3700
---B25Rear: 3800 Ib., min X X 3900
b. Springs: X
---Front: Coil Springs X X
---Rear: Leaf X X coil
c. Brakes X
---Front: power, disc type X X
---Rear: disc type X X
d. Tires: recommended manufacturer, size in comments X P255/70R17 X P265/70R 17 All Season
5 Accessories/Additional Items
a. Heater and defroster X X
b. Gauges: full instrumention to include fuel, oil pressure, coolant temperature, volt/amp meter X X
c. Radio: AM/FM X X
d. Windsheils Wipers: multiple speed w/ intermittent feature X X
e. Power outlet: 12v X X
f. Air Conditioning X X
6 Color: White Imron or white base clear coat X X
7 Warranty: state warranty and duration X 3YR/36,000 3 yr 130,000 miles 5yr/100,000 limited powertrain
8 Delivery X 120 75-110 days




REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: December 10, 2018 Appropriations
Requested By: lan Clowes, City Planner Source of Funds: N/A
Department: Planning and Development Account Number: N/A
Report: __ X __ Resolution: Ordinance: _X Amount Budgeted:  N/A
Amount Requested: N/A
Exhibits: Ordinance d

Proposed SCUP Budgeted Item: N/A

P&Z Recommendation Letter

Applicant Information and Request

Aerial Map
Zoning Map
Land Use Map

SUMMARY & RECOMMENDATION

Applicant and owner, Nilvarni LP, is seeking approval of a SCUP to allow for a Hotel/Motel Use to locate in the
General Commercial (GC) Zoning District. The property in question is a 2.28 acre tract of land located at 711
W. Fairmont Pkwy. and is legally described as Lots 1 — 16 and 19 — 32, Block 1103 and East 30 of 7t St. ROW
and Adjacent 16 foot Alley La Porte Subdivision.

The property is currently partially occupied by an overflow parking lot for the adjacent US Post Office and is
zoned General Commercial (GC). The applicant is interested in removing the existing paving and redeveloping
the site. Current plans call for a Holiday Inn Express and Suites hotel to occupy the entire 2.28 acres.

The applicant requested the identical SCUP request a number of weeks back. The Planning and Zoning
Commission, at their August 16, 2018 meeting, recommended denial on a 5-1 vote. The City Council, on
September 24, voted 7-2 in favor of denying the request.

Staff did not receive any comment sheets in favor or opposition to the proposed SCUP. The applicant did
provide 107 comment sheets from various businesses and entities throughout the city that were all in favor of
the proposed project.

The Planning and Zoning Commission, at their November 15, 2018 regular meeting, voted 6-0 to recommend
denial of the proposed SCUP, as presented. Commissioner Kendrick abstained. Vice Chairperson Warren and
Chairperson Lawler were absent. If the City Council decides to approve the request, staff has suggested a
number of conditions of approval. Below is a list of all included conditions:



1. Asite development plan shall be submitted in accordance with applicable requirements of the City of
La Porte’s Development Ordinance and shall comply with all provisions of Chapter 106, “Zoning” of the
City’s Code of Ordinances and all other department reviews and applicable laws and ordinances of the
City of La Porte and the State of Texas.

2. Permitted use on site will be described as Hotel. A facility with exterior corridors and drive up parking,
usually defined as “Motel” shall not be permitted.

3. The underlying zoning is GC. All GC requirements will need to be met.

4. No truck parking will be permitted on site and no future truck parking plans shall be approved for the
site.

5. Hotel must have a minimum of 90 hotel rooms

6. Hotel amenities must include, at minimum, a fitness center, pool, and meeting/conference rooms

7. All necessary documentation for building permit review must be submitted in conjunction with the
city’s building permit application process for any proposed building improvements.

8. Any substantive modifications to this Special Conditional Use Permit will require an amendment to this
SCUP in accordance with Chapter 106, “Zoning” of the City’s Code of Ordinances.

Action Required by Council:

1. Conduct public hearing.
2. Consider approval or other action on a recommendation by the Planning and Zoning Commission to deny an
Ordinance for SCUP #18-91000014

Approved for City Council Agenda

Corby D. Alexander, City Manager Date



ORDINANCE NO.

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF LA
PORTE, CHAPTER 106, MORE COMMONLY REFEFRED TO AS THE ZONING
ORDINANCE OF THE CITY OF LA PORTE, BY GRANTING SPECIAL CONDITIONAL
USE PERMIT NO. 18-91000014, TO ALLOW FOR A HOTEL (EXCEPT CASINO
HOTELS) AND MOTEL USE IN A GENERAL COMMERCIAL (GC) ZONING
DISTRCT, ON A 2.28 ACRE TRACT OF LAND AND BEING LEGALLY DESCRIBED
AS LOTS 1-16 AND 19 — 32, BLOCK 1103 AND EAST 30 FEET OF 7™ ST. ROW AND
ADJACENT 16 FOOT ALLEY, LA PORTE SUBDIVISION, LA PORTE, HARRIS
COUNTY, TEXAS; MAKING CERTAIN FINDINGS OF FACT RELATED TO THE
SUBJECT; FINDING COMPLIANCE WITH THE OPEN MEETINGS LAW; AND
PROVIDING AN EFFECTIVE DATE HEREOF;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LA PORTE, TEXAS:

Section 1. Chapter 106 “Zoning” of the Code of Ordinances is hereby amended by granting Special
Conditional Use Permit #18-91000014 attached hereto as Exhibit A and incorporated by reference
for all purposes, to allow for a Hotel (except Casino Hotels) and Motel use on a 2.28 acre tract of
land, said tract being legally described as Lots 1 — 16 and 19 — 32, Block 1103 and East 30 feet of
7% St. ROW and Adjacent 16 foot Alley, La Porte Subdivision, La Porte, Harris County, Texas, and
situated within a General Commercial (GC) zoning district.

Section 2. All ordinances or parts of ordinances inconsistent with the terms of this ordinance are
hereby repealed; provided, however, that such repeal shall be only to the extent of such
inconsistency and in all other respects this ordinance shall be cumulative of other ordinances
regulating and governing the subject matter covered by this ordinance.

Section 3. Should any section or part of this ordinance be held unconstitutional, illegal, or invalid,
or the application to any person or circumstance for any reasons thereof ineffective or inapplicable,
such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in no
way affect, impair or invalidate the remaining portions thereof; but as to such remaining portion
or portions, the same shall be and remain in full force and effect and to this end the provisions of
this ordinance are declared to be severable.

Section 4. The City Council officially finds, determines, recites and declares that a sufficient
written notice of the date, hour, place and subject of this meeting of the City Council is posted at
a place convenient to the public at the City Hall of the city for the time required by law preceding
this meeting, as required by Chapter 551, TX. Gov’t Code; and that this meeting has been open to
the public as required by law at all times during which this ordinance and the subject matter thereof
has been discussed, considered and formally acted upon. The City Council further ratifies,
approves and confirms such written notice and the contents and posting thereof.



Section 5. The City Council of the City of La Porte hereby finds that public notice was properly
mailed to all owners of all properties located within two hundred feet (200°) of the properties
under consideration.

Section 6. The City Council of the City of La Porte hereby finds, determines, and declares that
all prerequisites of law have been satisfied and hereby determines and declares that the
amendments to the City of La Porte Zoning Classification contained in this Ordinance as
amendments thereto are desirable and in furtherance of the goals and objectives stated in
the City of La Porte’s Comprehensive Plan.

Section 7. This ordinance shall be effective after its passage and approval.

PASSED AND APPROVED this the 10" day of DECEMBER, 2018.

CITY OF LA PORTE, TEXAS

By:
Louis R. Rigby, Mayor

ATTEST:

Patrice Fogarty, City Secretary

APPROVED:

Clark Askins, Assistant City Attorney



EXHIBIT A

City of La Porte
Special Conditional Use Permit #18-91000014

This permit is issued to: Nilvarni LP

Owner or Agent

5750 Vista Rd. Pasadena, TX 77386
Address

For Development of: Fairmont Motel

Development Name

711 W. Fairmont Pkwy.
Address

Legal Description: Lots 1 — 16 and 19 — 32, Block 1103 and East 30 of 7" St. ROW and

Zoning:

Use:

Adjacent 16 foot Alley La Porte Subdivision, Harris County, TX

GC, General Commercial

Hotel (except Casino Hotels) and Motel

Permit Conditions:

This Special Conditional Use Permit (SCUP) is applicable for the subject property, a copy of which shall be
maintained in the files of the City’s Planning and Development Department upon approval. Project
development shall be in accordance with the following conditions:

1.

A site development plan shall be submitted in accordance with applicable requirements of the
City of La Porte’s Development Ordinance and shall comply with all provisions of Chapter 106,
“Zoning” of the City’s Code of Ordinances and all other department reviews and applicable
Permitted use on site will be described as Hotel. A facility with exterior corridors and drive up
parking, usually defined as “Motel” shall not be permitted.

The underlying zoning is GC. All GC requirements will need to be met.

No truck parking will be permitted on site and no future truck parking plans shall be approved
for the site.

Hotel must have a minimum of 90 hotel rooms

Hotel amenities must include, at minimum, a fitness center, pool, and meeting/conference
rooms

All necessary documentation for building permit review must be submitted in conjunction
with the city’s building permit application process for any proposed building improvements.
Any substantive modifications to this Special Conditional Use Permit will require an
amendment to this SCUP in accordance with Chapter 106, “Zoning” of the City’s Code of
Ordinances.



Failure to start construction of the site within 12 months after issuance or as scheduled under the terms of a
special conditional use permit shall void the permit as approved, except upon an extension of time granted
after application to the Planning and Zoning Commission.

If contract or agreement is terminated after completion of any stage and there is ample evidence that further
development is not contemplated, the ordinance establishing such special conditional use permit may be
rescinded by the City Council, upon its own motion or upon the recommendation of the Planning and Zoning
Commission of the City of La Porte, and the previous zoning of the entire tract shall be in full effect on the
portion which is undeveloped.

Validation Date:

Director of Planning and Development City Secretary



City of La Porte  Planning and Development Department

Established 1892 Teresa Evans, Director

November 16, 2018

Honorable Mayor Rigby and City Council
City of La Porte

RE: Special Conditional Use Permit Request #18-91000014
Dear Mayor Rigby and City Council:

The La Porte Planning and Zoning Commission held a regular meeting on November 15, 2018 to
hear a Special Conditional Use Permit request by, Nilvarni LP, applicant/owner; for a Special
Conditional Use Permit to allow for a Hotel/Motel Use. The subject site is located at 711 W.
Fairmont Pkwy., and is legally described as Lots 1 — 16 and 19 — 32, Block 1103 and East 30 of
7t St. ROW and Adjacent 16 foot Alley La Porte Subdivision. The subject site is zoned General
Commercial (GC) and Section 106-310 of the Code of Ordinances requires a Special Conditional
Use Permit in order for the above referenced use to be permitted within the GC zoning district.

The Commission voted 6-0 to recommend denial of the proposed SCUP. Commissioner Kendrick
abstained.

Respectfully submitted

vy

lan Clowes, City Planner
On behalf of the Planning and Zoning Commission

City of La Porte 604 W. Fairmont Parkway Phone: (281) 471-5020
Planning and Development La Porte, TX 77571-6215 Fax: (281) 470-5005
www.laportetx.gov
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PERIOD: TWELVE MONTHS ENDING JUNE 30, 2018
HOTEL MARKET: LA PORTE / ZIP CODE 77571
# EST. $ EST.
RMS % RNS % AMT % EST $

000s RMS 0008 RNS 000S AMT %0CC RATE
0 .3 0 2 100 6 40.4 249.96
1. 12:.8 289 13,3 3,052 18.3 71.4 105.55
.1 7.1 18 8.1 1,552 9.3 72.0 88.22
.2 20.6 47 21.3 4,605 27.6 71.6 98.99
.1 10.1 24 11.0 2,803 16.8 75.5 116.86
il 6.4 15 6.8 2,001 12.0 73.8 135,14
.1 12.9 29 13.2 1,711 10.3 70.6 59.30
.3 29.4 68 31.0 6,515 39.0 73.0 96.32
.1 14.0 32 14.8 1,795 10.8 73.1 55.63
.0 5.7 12 5.4 673 4.0 65.7 57.27
#1 9.7 19 8.7 1,310 7.8 61.6 69.36
.0 5.3 12 5.3 612 3.7 69.0 52.82
.2 20.7 42 19.4 2,594 15.5 64.6 61.46
7 84.9 189 86.7 15610 98.5 105 B2.57
1 15.1 29 13.3 1,080 6.5 60.8 37.25
.9 100.0 218 100.0 16,690 100 69.0 76.54

PERTIOD: TWELVE MONTHS ENDING JUNE 30, 2017

HOTEL MARKET: LA PORTE / ZIP CODE 77571
#* EST. & EST.
RMS % RNS % AMT % EST. $

000s RMS 0008 RNS 000S BAMT %0CC RATE
112.7 27 12.9 2,189 15.7 66.6 81.15
.1 7.7 17 8.0 1,212 8.7 68.2 72.64
.2 20.4 44 20.9 3,401 24.4 67.2 77.90
.1 10.0 22. 10.86 2,246 16.1 69.7 101.53
.1 6.3 13 6.3 1,580 11.4 65.3 120.49
.1 12.8 26 12.4 1,439 10.3 63.3 55.59
3 29,1 61 29.2 5,265 37.8 65.9 86.15
1 13.9 32 15.2 1,653 11,9 72.0 51.98
1 13.9 32 15.2 1,653 11.9 72.0 51.98
<0 5.6 11 5.2 612 4.4 61.2 55.97
1 9.6 19 9.3 1,275 9.2 63.4 65.60
.0 5.3 10 5.0 556 4.0 62.5 52.96
B PuLB 41 19.5 2,443 17.6 62.6 59.78
7 83.8 177 84.8 12,762 91.7 66.4 71.92
.1 16.2 3y 15.2 1,150 8.3 61.9 36.11
.9 100.0 209 100.0 13,912 100 65.7 66.47
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Independents are categorized by price: $100+, $60-99.99, and under $60)

P.O. Box 120055 ¢ 134 Laurel Heights ¢ San Antonio, Texas 78212 ¢ (210) 734.3434 ¢ SourceStrategies.org
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E 3 YR AVG

CITY ADDR Z2IP s EST 4 OP ADJ 1
T e - T AVG. % i
# TAXABLE GROSS ADJ 1 DAILY OCC § 5
YRQ RMS BRAND REVENUE REVENUE FACTOR 2 RATE EST REVPAR
LA PORTE 705 HIGHWAY 146 77571 DAYS INN (FRM BWEST) 96 1.400
20173 49 DAYS 130,529 163,890 1.256 53.95 67 36.36
20174 49 DAYS 137,529 181,303 1.318 62.33 65 40.22
20181 49 DAYS 130,028 160,546 1.235 56.36 &5 36.40
20182 49 DAYS 113,556 167,294 1.468 56.54 66 37.52
902 HIGHWAY 146 77571 FAIRWAY INN 04 1.500
20131 52 82,641 107,452 1.300 35.04 66 22.96
20132 52 62,042 82,912 1.336 33:77 B2 17.52
20133 52 62,829 81,269 1.293 3l.18 55 15.99
20134 52 54,151 88,608 1.636 33.19 56 18.52
20141 52 80,652 121,915 1l.5L12 35.54 73 26.05
20142 52 84,028 131,524 1.565 36.67 76 27.79
20143 52 89,455 136,050 1.521 36.12 79 28.44
20144 52 74,518 108,539 1.457 35.90 63 22.69
20151 52 72,762 106,230 1.460 34.81 65 22.70
20152 52 87,490 132,061 1.50%9 36.60 76 27.91
20153 52 97 ;250 142,873 1.469 39.20 76 29.86
20154 52 71,439 120,469 1.686 38.50 65 25.18
20161 52 192,327 144,073 1.408 40.19 77 30.78
20162 52 89,241 126,328 1.416 41.32 65 26.70
20163 52 84,060 125,898 1.498 39.60 66 26.32
20164 52 58,948 116,312 1.973 41.04 59 24.31
20171 52 84,729 127,248 1.502 46.32 59 27.19
20172 52 75,538 108,427 1.435 39.84 58 22.91
20173 52 79,067 132,626 1.677 42.86 65 27.72
20174 52 53,812 122,522 2.27T1 42.01 61 25.61
20181 52 82,063 124,898 1.522 42.72 62 26.69
20182 52 97,483 140,721 1.444 45.88 65 29.74
107 N 8TH ST 77571 GARDEN SUITES 06 2.000
20131 42 51,203 92,728 1.811 38.93 63 24.53
20132 42 54,338 76,732 L.4312 35.77 56 20.08
20133 42 36,281 70,902 1.954 33.13 55 18.35
20134 42 25,268 62,386 2.469 34.19 47 16.15
20141 42 40,007 102,063 24591 36.87 73 27.00
20142 42 53,966 113,217 2.098 39.68 75 29.62
20143 42 64,634 110,077 1.703 39.08 73 28.49
20144 42 35,525 95,564 2.690 38.86 64 24.73
20151 42 42,897 85,014 1.982 36.83 61 22.49
20152 42 46,727 84,992 1.819 36.31 61 22.24
20153 42 42,922 91,436 2.130 34.95 68 23.66
20154 42 38,890 84,312 2.168 35.14 62 21.82
2016l 42 52,017 94,193 1.790 35.75 70 24.92
20162 42 43,192 87,841 2.034 36.13 64 22.98
20163 42 38,252 80,986 2.117 34.57 61 20.96
201864 42 34,220 82,949 2.424 33.73 64 21.47
20171 42 33,714 80,677 2.393 35.64 60 21.34

P.O. Box 120055 ¢ 134 Laurel Heights ¢ San Antonio, Texas 78212 ¢ (210) 734.3434 ¢ SourceStrategies.org
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested: December 10, 2018 Appropriation
Requested By: Rosalyn Epting, Parks Director Source of Funds: 015
Department: Parks & Recreation Acct Number: 015-8080-552.46-53 PRO009
Report: Resolution: Ordinance: Amount Budgeted: $70,300
Exhibits: HOA Playground Photo Amount Requested: $52,941.18
Woodfalls Park Aerial
GameTime Quote Budgeted Item: @ NO
GameTime Playground Layout

SUMMARY & RECOMMENDATION

During the budget process there was discussion regarding adding a playground to Woodfalls Park. One of the
reasons this playground was requested was due to the condition of the HOA playground approximately one
block to the north. Since that time, the HOA has replaced their main piece of equipment. A picture of their
playground has been included as an exhibit. In light of the new piece of HOA playground equipment, this
discussion item is to determine whether Council would like to move forward with adding a new playground at
Woodfalls Park.

If a new playground is installed at Woodfalls Park, then 2 picnic tables, 2 barbecue pits, a tree, and 6 parking
spaces would be removed. An aerial of this area had been included as an attachment. If the decision is to
move forward with a new playground, staff is requesting approval of the GameTime quote for $52,941.18.
GameTime is a buy Board Vendor through Contract #512-16. The quote and a rendering of the new
playground have been attached. Note that by adding the three pieces of playground equipment, this would
also establish a drug-free zone in that area.

There is currently $70,300 budgeted for the playground equipment and any additional ground work. The
remaining funds will be used for removing 2 picnic tables, 2 barbecue pits, and 2,080 square feet of concrete.
The funds would also cover installing 1 handicap ramp, 325 square feet of 4” sidewalk, and 65 linear feet of
curb.

Action Required by Council:

Discussion and possible action regarding playground equipment at Woodfalls Park in the amount of
$52,941.18 from GameTime.

Approved for City Council Agenda




Corby D. Alexander, City Manager Date
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by Total Recreation Products, Inc.

17802 Grant Road Cypress, Texas 77429

Phone: 281-351-2402 Qe
Toll Free: 800-392-9909

ielime;
T Fax: 281-351-2493

a gﬁLA?{CORE Cormpafiy 11/01/2018

TS-05071-18 [GRANT] Rev 2 City of La Porte - Wood Falls Park

City of La Porte _ Ship To Zip: 77301
Attn: Scott Bradley

1302 S. Broadway

La Porte, TX 77571

Phone; 281-470-7275

BradleyS@laportetx.gov

1 RDU Game Time - TS-05071-18-2A3 (PT18036) $41,915.00 $41,915.00
Twilight 5-12 Unit
1 GRANT Game Time - 2018 Grant Matching Funds ($15,718.12) {$15,718.12)
1 178749 Game Time - Owner's Kit $53.00 $53.00
1 RDU Game Time - PrimeTime Swing with (2} Belt $2,965.00 $2,965.00
Seats and (2) Tot Seats
1 3205 Game Time - Spiuning Sensory Wave Seat $1,062.00 $1,062.00
1 RDU Game Time - Surfacing Accessories for Wood $4,119.00 $4,119.00
FFalls Park -
(1) Access Ramp
(53) Playcurbs
(1) Large Geo Roll
(1) Small Geo Roll
1 W60893 GT-Impax - 131 Cubic Yards (2635 SF) of $3,272.68 $3,272.68

Engineered Wood Fiber Surfacing, Compacted
to 12" Depth, Shipped to Zip Code 77571 -
Price includes discount of $315.24 and
Freight

1 INSTALL Game Time - Installation of Above Equipment $12,863.35 $12,363.35
and Surfacing -
No other site worly, demolition or concrete
work included. Acquisition of any and all
permits is the sole vesponsibility of the
customer. Standard installation does not
include any extra or additional machinery,
drillers, etc., for rock excavation. If rock
conditions are encountered, additional
charges will apply.

Page 1 of 3



TS-05071-18 [GRANT] Rev 2 City of La Porte - Wood Falls Park

QUOTE
#82200
11/01/2018
Freight Calculated to Installer Address SubTotal; $50,531.91
Discount: ($624.65)
GRANT MATCHING FUNDS ARE AVAIL ABLE THROUGH Estimated Freight: $3,033.92
OCTOBER 31, 2018 OR UNTIL EXHAUSTION OF FUNDS, Total Amount: $52,941.18

100% funds match for payment in full af the time of your order.

Measurements are based on information received by outside parties. It
is the customer’s sole responsibility to verify plans before ordering.

DUE TO FLUCTUATING FUEL COSTS, FREIGHT SHOWN IS5
ESTIMATED FREIGHT. ACTUAL FREIGHT WILL BE
DETERMINED AT THE TIME OF YOUR ORDER. PLEASE FEEL
FREE TO CONTACT US TO VERIFY CURRENT FREIGHT
CHARGES PRIOR TO PLACING YOUR CRDER.
Contract: Buy Board Contract #512-16
Important Terms & Conditions - Please Review
To place an order, you must provide one of the following: a Purchase Order assigned to GameTime; or this Price Quotation, signed by
an authorized purchaser, with a cheek made payable to GameTime. GameTime will also accept payment by Visa, MasterCard, or
American Express. A currenf approved credit application is required for Net 30 terms,

This guotation cxplicifly exclndes any and all items not expressly specified or idenfified above, No other product, equipment, or service is
included, regardless of any Contract Document, Contract Section, Plans, Specifications, Drawing, or Addendum. Delivery for most
GamcTime cqnipment is approximately 5-6 weeks after all order documents have been received and payment terms have been approved.
A current, approved credif application is required for N30 terms. To place an order, you must provide a pnrchase order or a signed
Total Recreation Prodncts, Inc. (herealter described as TRP) quote, assigned to GameTime. Neither general contractor nor
subcontractor contracts can be accepted. Purchase documents that contain indemnity or hold harmless conditions cannot be accepted.
Retainage is not permitted. The following mnst be received before your order can be precessed: complete billing and shipping addresses,
a coniact name and phone #, and all color choices. Manufacturer's colors may vary from year to year. You are responsible for ensuring
that any required submittal approvals ave completed before placing your order for processing. TRP reserves the right fo limif submittals
to one copy. Shop drawings, bluelines, sepias, arc net available. Closeout documents may be limited to GameTime or TRP standard
issue. Il Sales Tax Exempt, a copy of your tax exemption form or resale certificate must accompany your ovder, or any applicable sales
tax, will be added to your invoice. Most GameTime products are shipped {rom the Ft, Payne, AL plant. GameTime cannot hold orders or
storc cquipment, Equipment is invoiced when shipped. If a cash sale, your payment must be received in full before the order will be
processed. Contractors must also provide copies of current, fully exceuted bid/performance/payment bonds, as applicable. Priciug shown
does not include any charges for permits, bonding, prevading wage, or additional insurcd certifications. Unless otherwisc noted, any
quantity of smrfacing or playenrbs quoted has been caleulated specifically for the equipment and layout shown. No additional surfacing
or curbing is included, and no allowance has been made, for an unleveled, convoluted or larger site, or for a diffcrent layout. Neither
GamcTime nor TRP is responsible for any surface, curbing, border, or drain that is provided by others, Also please confirm that your
area is adequatc for the cquipment that you are purchasing.

Installation charges, it quoted, are for a "standard" installation unless specifically noted to be otherwise. Installation charges are due
upon_completion. Standard installations are based upon a soil work site, that is treely accessible by truck, (no fencing, tree/landscaping
or ufility obstacles, etc.), and level, (+/- 1-2% maximnm skope). An accessible water source must be avadable to the installer. Any site
work that is not expressly described is excluded. Standard installation does not include any extra or additional machinery, drillers, cte,,
for rock excavation, If rock conditions are eucountered, additional charges will apply.Standard installations generally require from 2-10
business days to complete, depending upon the amonnt and type of equipment, site conditions, weather, and the installer's schedule,
Worls may or may not be performed in consecufive days. Playcurbs are staked in, not set in concrete. Engineered wood fiber and
shredded rubber surfacings are spread, not compacted, rolled, or watered. Landscape timbers are not warranted. The Customer is
responsible for locating and clearly marking all underground utilitics in the instaliation area before any installation work can begin. The
installer is not responsible for damages, repairs, or discontinuance of business due to damaged utilities.If applicable, sprinlder system
locates, re-working and repairs are excluded from insiallation charges, Installation of all products, (cquipment, borders, fall surfacing
and amenities) are as quofcd and approved by acceptance of quotes and drawings. As a precautionary measure, work in progress areas
will be taped off at the end of the workday, Picr speils from installation shall be spread at site, site will be lelt vough grade, The installer
is not responsible for any damages or re-work resulting from after hours events or activitics during the work in progress period.
Temporary lencing is ouly provided by specific request, and additional charges will apply. Collectively and/or individually, not the
mannfactnrer, TRP, their representatives, nor the installation company shall be held liable tor any damages resulting from misuse,
vandalism, or neglect, Any deviations from approved and accepted placement of all items, along with addifieral worls, over and above
quoted items, will be chargeable to the customer, Once work is completed the customer will be notified if present at the job site, and all
responsibility of any new work will be transferred to the customer. The customer is responsible for maintaining the integrity of
completed installation worl until all components have seatcd and/or cured (concrete footings, ete.), Your project site must be completely
prepared and ready te reccive your cquipment before any installation work begins, Acquisition of any and all permits is the sole
responsibility of the enstomer. Additiona) charges may be billed for any extra hours or trips needed as a result of the work site not being
ready. Neither the installation contractor, GameTime nor TRP will be responsible for delays caused by shortages, incorrect parts,
weather conditions, other contractors, or lack of site readiness.
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TS-05071-18 [GRANT] Rev 2 City of La Porte - Wood Falls Park

QUOTE
#82200

11/01/2018
If you arc receiving your equipment, you are responsible for unloading and accepting delivery firpm the fireight company and reporfing

any damaged freight or shortages on the freight bill at the time. You will also be responsible for a complefe inventory of your received
equipment and reporting any discrepancics to us immediately, Neither the freight company nor the manufacturer will resolve shipment
discrepancies that arc not reported immediately. Make sure that all items have been reccived before any type of installation work is
scheduled. The [reight carricr will be instructed to call your designated contact 24 hours before delivery to arrange a delivery
appointment,

Once accepted, orders can only be changed or eanceled with the consent of GameTime and TRP, and on terms that will indemnify them
against loss. Changed or canceled orders arc subject to a $100,00 service charge. Additionally, eanceled orders are subjeet to a 25%
restocking fee, plus freight charges (to and from). Buili-to-order eqnipment orders are non-cancelable. Changes to orders that have been
shipped and invoiced are subject to the above $100.00 service charge plus additional restocking/return charges of 25%. Non-returnable
items shall be charged at full invoice value. Any return transportation charges shall be Tor the Buyer's account. Replacement parts are
also subject to the canccllation/returns policy. Please carcfnlly review any research information that has been sent to you and confirm
that you are ordering the correct replacement parts for your equipment. This quotation is valid 30 days. Afier 30 days, please request an
updated quote, Prices may be subject to material and fuel surcharges at the time of shipment and are subject to ehange without notice.
Current prices will apply at the time of shipment. Acceptance of this qnote indicates your agrecment to GameTime's credit terms, which
are net 30 days, FOB shipping with approved credit. Any deviations from this proposal may invalidate the qnoted pricing and/or terms.

THIS QUOTATION IS SUBJECT TO POLICES IN THE CURRENT GAMETIME PARK AND PLAYGROUND CATALOG AND THE
FOLLOWING TERMS AND CONDITIONS. OUR QUOTATION IS BASED ON SHIPMENT OF ALL ITEMS AT ONE TIME TO A
SINGLE DESTINATION, UNLESS NOTED, AND CHANGES ARE SUBIECT TQ PRICE ADJUSTMENT. PURCHASES IN EXCESS OF
$1,000.00 TO BE SUPPORTED BY YOUR WRITTEN PURCHASE ORDER MADE OUT TO GAMETIME, C/O TOTAL RECREATION,

Please complete and return with your required form of payment:

Acceptance of quotation:

Accepted By (printed): P.O. No:
Signature: Date:

itle: Phone:
Facsimilie: Purchase Amount: $52,941,18
Order Information:
Bill To: Ship To:
Company: Company:
Aftn: Attn:
Address: Address:

City, State, Zip: ‘ City, State, Zip:
Contact: Contact:

imail Address: Email Address:
Tel: Tel:

Fax: Fax:

For non-taxable purchases; Please also provide a copy of yonr Sales Tax Exemption Certificate or Resale Certificate.
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REQUEST FOR CITY COUNCIL AGENDA ITEM

Agenda Date Requested December 10, 2018 Appropriation

Source of Funds: General Fund 001

Requested By: .Jason Weeks, Asst, City Manager

CMO Account Number:001-6068-515

Department:

Amount Budgeted: _N/A

Resolution: Ordinance:

Report

Amount Requested: N/A
Exhibit: Job Descriptions

Budgeted Item: YES NO

SUMMARY & RECOMMENDATION

Most of our legal work is done by our Assistant City Attorney, Clark Askins. Currently, for his services, the City
pays $95/hour for work done as our prosecutor and $155/hour for City Attorney work. For fiscal year 2016-2017
the City paid $131,279.90 in total for legal services, this is made up of 490 hours for regular City Attorney work
and 582 hours for Prosecutor services. Also, the City provides health insurance coverage at a cost to the City for the
City Attorney and Assistant City Attorney, which is estimated to cost $20,844 per year.

Salary Survey
Staff has reached out to several communities for and obtained prosecutor job descriptions and pay rate

information. Staff has obtained some salary data for the role of city prosecutor (see below). The top box
includes the cities we have been using as our local market for salary comparisons. Most of the responses shown
here are not specifically for prosecutorial role but more of a general city attorney, with the exception of
Baytown (highlighted). The second box includes responses received outside of our normal market but also
focused on the prosecutor role. The average of $87,893 is for those cities in the second box, which includes
Baytown.

City Range Midpoints Actual
League City $126,745 - $158,532 - $190,118 $173,769
Baytown $73,588 - $91,985 - $110,382 $91,985 $88,510
Deer Park Contracted out
Pearland None $175,100
Friendswood None $141,000
Galveston $117,045 - $146,306 - $175,567 $150,960
Missouri City No response
Pasadena No response
Garland $85,134 - $111,946 - $138,757 $111,946 $101,192
Cedar Park $63,421 - $77,373 - $91,326 $77,373 $63,421
Longview $81,000 - $95,294 - $109,588 $95,294
Sugarland $69,701 - $88,525 - $107,328 588,525
Abilene $72,091 - $92,424 - $112,757 $92,424




Killeen $65,960 - $82,023 - $101,985 $82,023
Tyler $48,908 - $78,253 $63,580 $63,945

Average midpoint of positions
focused on Prosecutor role $87,894

Job Descriptions
Staff has acquired several job descriptions related to a prosecutorial role from those cities included in the
average (see attachment).

Action Required by Council:

Provide staff direction on how the City Council would like to move forward with the search for a City Prosecutor.

Approved for City Council Agenda

Corby D. Alexander, City Manager Date












































































































Council Agenda Item
December 10, 2018

9 (a) Receive report of the Fiscal Affairs Committee — Councilmember Engelken
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10.

11.

12.

13.

14.

Council Agenda Item
December 10, 2018

ADMINISTRATIVE REPORTS

. La Porte Development Corporation Board Meeting, Monday, December 17, 2018

] Christmas Holidays, Monday, December 24, 2018 and Tuesday, December 25, 2018
e New Year Holiday, Tuesday, January 1, 2019

e Drainage and Flooding Committee Meeting, Monday, January 14, 2019

= City Council Meeting, Monday, January 14, 2019
e City Council Meeting, Monday, January 28, 2019

COUNCIL COMMENT Segarding matters appearing on the agenda; recognition of community
members, city employees, and upcoming events; inquiry of staff regarding specific factual
information or existing policies. Councilmembers Engelken, Earp, Ojeda, J. Martin, K. Martin,
Zemanek, Bentley and Mayor Rigby

EXECUTIVE SESSION

The City Council reserves the right to meet in closed session on any agenda item should the need
arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government
Code, in accordance with the authority contained in:

Texas Government Code, Section 551.087 - Deliberation regarding Economic Development
Negotiations: Meet with City Manager, City Economic Development Coordinator and City Attorney
to discuss business prospect proposal.

Texas Government Code, Section 551.071(1)(A) - Pending or Contemplated Litigation:Meet
with City Attorney and City Manager to discuss Tradebe Environmental Services, LLC vs. City of La
Porte.

Texas Government Code, Section 551.074 - Personnel Matters:Discussion regarding position
of City Secretary, and deliberate the evaluation, appointment, duties, and employment of a public
officer or employee, the City Secretary. |

RECONVENE into regular session and consider action, if any, on item(s) discussed in executive
session.

ADJOURN
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